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DIVISION 1 


COMPARATIVE TABLES 

AND 

THE INDIAN INCOME-TAX ACT, 1922 



TABLE SHOWING THE PKOVISIONS OF THE INDIAN INCOME-TAX 
ACT, 1922, AND THE CORRESPONDING PROVISIONS OF THE 
INCOME-TAX ACT, 1961 

The references are to the sections unless otherwise indicated 


1922 Act 1961 Act 


1 

1 

2(1) 

2(1) 

2(2) 

2(7) 

2(3) 

2(3) 

2(4) 

2(13) 

2(4A) 

2(14) 

2(4B) 

2(12) 

2(5) 

2(16) 

2(5A) 

2(17) 

2(5B) 

2(19) 

2(6) 

2(21) 

2(6A) 

2(22) 

2(6AA) 


2(6B) 

2(23) 

2(6C) 

2(24) 

2(6C) (ill) 

2(32) 

2(6D) 

2(27) 

2(6E) 

2(28) 

2(7) 

2(25) 

2(7A) 

2(26) 

2(8) 


2(8A) 

2(20) 

2(9) 

2(31) 

2(10) 

2(33) 

2ai) 

2(34) & 3 

2(12) 

2(35) 

2(13) 

2(37) 

2(14) 

2(39) 

2(14A) 

— 

2(15) 

2(45) & (46) 

2(18) 

2(48) 

3 

4(1) 

4(1) 

5 


1922 Act 1961 Act 


4(1), Espln 1 

5, Expln 1 

4(1), Espln 2 

9(1) (ii) & 9(2) 

4(l),Expln 2A 

9(1) (111) 

4(1), Expln 3 
4(l),Expln 4 

9(1) (IV) 

4(2) 

— 

4(3)(i)&(ii) 

11,12 & 13 

4(3) (11 a) 

10(23) 

4(3) (111) 

10(20) 

4(3) (IV) 

10(25) (1) 

4(3) (VI) 

10(14) 

4(3) (vi-a) (a) 

10(6) (1) 

4(3)(vi.a)(h) 

10(5) 

4(3) (vii) 

10(3) 

4(3) (vui) 

10(1) 

4(3) (IX) 

10(25) (11) 

4(3) (X) (a) 

10(19) 

4(3) (x)(h) to (e) 

10(6) ( 11 ) to ( V ) 

4(3) (x-a) 

4(3) (XI) 

10(7) 

4(3) (xi-a) 

4(3) (XU) 

10(24) 

4(3) (xiii) 

10(21) 

4(3) (xiv) 

10(6) (VI) 

4(3) (xiv-a) 

10(6) (vii) 

4(3) (xiv-b) 

10(6) (viii) 

4(3) (XV) 

10(8) &(9) 

4(3) (xvi) 

10(4) 

4(3) (xvii) to 

(XVlll) 

10(15) ( 1 ) to (iv) 

4(3) (XIX) 

10(17) 

4(3) (XX) 

— 

4(3) (xxi) 

10(26) 
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COMPARATIVE T4BI.r 


1923 Act 

4(3) (xxu) 
4(3), last para 
4A 

4B 

5(1) 

5(1A) 

5(2) 

5(3) 

5(3A) 

5(4) 

5(5) 


5(5A) 

5(6) 

5(7) 

5(7A) 

5(7B) 

5(70) & 1st 
prov 

5(70), 2nd prov 
5(8) 

5, Expln 
5A(1) to (4) 
5A(5) to (8) 

6 

7(1), mam para 

7(1), 1st prov 
7(1), 2nd prov 
7(1), Expln 1 
7(1), Expln 2 

7(2) 

8, mam para 
8,1st prov 
8, 2nd prov 


1961 Act 


10(18) 

2(15) & 13(a) 
2(42) & 6(1) 

to (3) 

6 ( 6 ) 

116 

117(1) & 120 
117(1) & 121 
117(1) & (2) 
117(3) 

122 

123, 124(1) & 
(2), 125(1) & 
( 2 ) 

118(3) & 128 
126 

118(1) &(2) 
127(1) & (2) 
119(2) &135 
129 

153, Expln 1 
119(1) 

127, Expln 
252 

255(1) to (5) 

14 

15 & 17(1) (1) 
to(v) 

87(1) (c) 

205 

17(2) 

17(3) & 10(10) 
to (13) 

16 
18 

19 & 21 
86 ( 1 ) 


1922 Act 

8, 3rd prov 
8, Expln 
j 9(1) 

I 9(1) (iv), prov 
9(1), Expln 
9(2), main para 
9(2), 1st prov 
9(2), 2nd prov 
9(2), 3rd prov 
9(2), 4tli prov 
9(3) 

9(4) 

10 ( 1 ) 

10(2), opening 
part 
10(2) (1) 

10 ( 2 ) ( 11 ) 

10(2) (m) 

10(2) (IV) 

10(2) (V) 

10(2) (VI) 

10(2) (VI), 
prov (a) 

10(2) (vi), 
prov (b) 

10(2) (vi), 
prov (e) 

10(2) (vi-a) 

10(2) (vi-b) & 
(vi-c) 

10(2) (vu) 

10(2) (viii) 


1961 Act 


86(11) &181 
20 & 40(d) 

22 &24(1) 

25 

27(iv) 

2(2) &23(1) 
23(2) 

23(3) &24(2) 
23(1), 1st prov 
23(1), 2nd prov 

26 

27(ii), (ill) & (vi) 
28(1) 

29 

•v, 

30(a) ( 1 ) & 

38(1) (a) 

30(a) ( 1 ) & 

38(1) (a) 

86(1) (ill) and 
40(a) (i)&(b) 
30(c), 31(u) & 
36(1) (I) 

30(a) ( 11 ) & 

31(1) 

32(1) (1), (11) & 
(iv) 

34(1) 

32(2) 

34(2) (1) 


33&84 

32(1) (111) & 
41(2) 
86(1) (VI) 


coaipabatim; table 


•1 


1922 Act 

1961 Act 

1922 Act 

1961 Act 

10(2) (IS) 

30(b) & 

12B(1), 2nd 

34(2) (i), Expln, 


38(1) (b) 

prov 

43(1), Expln 

10(2) (s) 

36(1) (11) 


6,43(6), Ex- 

10(2) (XI) 

36(1) (vii), 36(2) 1 
& 41(4) i 

[ 

pin 2, 47(iv) 
&49(m)(e) 

10(2) (sn) 

36(1) (1) 

' 12B(2) 

48, 50, 51, 52 

10(2) (xiii) 

35(1) (11) & (111) 

i 

8.55 

10(2) (xiv) 

35(1) (IV). (2), 
(3) & (4), 

12B(3) 

49, 55(2) (n) & 
65(3) 


41(3) & 43(1), 

12B(4) 

S3&64 


Expln 1 

1 13 

145 

Expln to 10(2) 

43(4) 

14(1) 

10(2) 

(xii), (xm) & 


14(2) (a) 

86(ni) 

(XIV) 

36(1) (viu) 

14(2) (aa) 

86(iv) & 102 

10(2) (xiv-a) 

14(2) (b) 

86(v) 

10(2) (xv) 

37 

14(3) 

81 & 99(1) (V) 

10(2A) 

41(1) 

14(4) 

82 & 99(1) (in) 

1C(2AA) 

42 

14(6) 

83 &99(2) 

10(3) 

38(2) 

1 

16a) 

87(1) (a) 

10(4) 

40(a) ( 11 ) 

15(2) 

87(1) (b) 

10(4) (a) 

40(a) ( 111 ) 

15(2A) 

87(2) 

10(4) (b) 

40(b) 

16(3) 

87(3) 

10(4) (c) 

40(a) (iv) 

15A 

10(4A) 

40(c) (i)&(ii) 

15B 

88 &100 

10(4B) 

34(2) (11) 

15C 

84, 85 & 101 

10(5) 

43 

16 a) (a) 

68 

10(5A) 

28(u) & 112 

16(1) (b) 

87(1) & (4) 

10(6) 

28(111) 

16(1) (c), 

60 &C1 

10(7) 

44 , 

mam para 


12(1) 

66(1) ' 

16(1) (c). 

63(a) 

12(1A) 

8 &66(2) (1) 

1st prov 


12(1B) 

— 

16(1) (c), 

63(b) 

12(2), (3) & (4) 

57 & 58 (a) 

2nd prov 


12(5) 

58(b) & 59a) 

16a) (c), 

62 

12A 

39 

3rd pro\ 


12AA 

180 

16(3) 

64 

12B(1), mam para 

2(47) & 45 

17(1) 

113 

12B(1), Ifit prov 

47(1) & (ill) 

17aA) 

113(2) 
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OOJtPAEATIVE TABLE 


1922 Act 

1961 Act 

17(2) 

87(1), 88(1) & 

110 

17(3) 

100(1), 101(1), 
102 & no 

17(4) & (6) 

— 

17(6) 

114 

17(7) 

115 

18(2) 

192(1) & (3) 

18(2A) 

192(6) 

18(2B) 

192(2) and 

197 (1) & (2) 

18(3) 

193 & 197(1) 

18(3B) 

195(1) & 197(1) 

18(30) 

195(2) 

18(3D) 

194 

18(3F) 

197(3) 

18(4) 

198 

18(5) 

199 

18(6) 

200 

18(7) 

201(1) 

18(8) 

202 

18(9) 

203 

18(10) 

198 

18(11) 

192, Expln 

18, Expln 

204 

18A(1) (a), mam 

207(1), 208(a), 

para 

209,210(1) & 
(2) and 211(1) 

18A(1) (a). 

211(1), prov 

1st prov 

18A(1) (a). 

209, Expln 

2nd prov 

18A(l)(a), 

210(3) 

8rd prov 

18A(1) (b) 

211(2) 

18A(2) 

212a) &(2) 

18A(3) 

212(3) 


1922 Act 

1961 Act 

18A(4) 

213 

18A(5) 

2(40) & 214 

18A(6) 

215 

18A(7) 

216 

18A(8) 

217 

18A(9) 

273 

18A(10) 

218 

18A(11) 

219 

18A(12) 

207a) 

19 

191(1) 

19A 

286 

20A 

285 

21 

206(1) 

22(1) 

— 

22(2) 

139(2) 

22(2A) 

80 & 139(3) 

22(3) 

139(4) &(5) 

22(4) 

142a) 

22(6) 

139(6) 

23(1) 

143(1) 

23(2) 

143(2) 

23(3) 

143(3) 

23(4) 

144,185(5) & 
186(2) 

23(6) (a) 

182 

23(5) (b) 

183 

23(6) 

158 

23A(1) 

104 & 109(1) 

23A(2) 

105 &109(n) 

23A(8) 

107 

23A(9) 

108 

83A, Expln 1 

2(18) &2(41) 

23A, Expln 2 

109(ui) 

23B(1) to (4), 
(?)&(8) 

141 

23B(6) 

233 

83B(6) 

234 
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1922 Act 

1981 Act 

1922 Act 

1961 Act 

24(1), mam para 

71 

28(6) 

274(2) 

24(1), 1st prov 

78(1) 

29 

156 

24(1), 2nd prov. 

67(4), 75(1) & 

30(1), mam para 

246 


77 

30(1), 1st prov 


24(1), Expln 1 

28, Expln 2 

30(1), 2nd prov 

247 

24(l),Explij 2 

43(5) 

30(1), 3rd prov 


24(2) (I) 

73(2) 

SOdA) 

248 

24(2) (11) 

72(1) (1) 

30(2) 

249(2) &(3) 

24(2) (in) 

72(1) (u), 72(3) 

30(3) 

249(1) 


and 73(2) & (4) 

31(1) 

250(1) &(3) 

24(2), prov (b) 

72(2) & 73(3) 

31(2) 

250(4) 

24(2), prov (c) 

75(2)&77(2)(b) j 

31(2A) 

250(5) 

24(2), prov (d) 

76 ! 

31(3) 

250(2) (b)& 251 

24(2), prov (e) 

78 i 

31(4) 

267 

24(2), prov (f) 


31(6) 

260(7) 

24(2A) &(2B) 

71 &74 i 

33(1) 

263(1) (a) & (3) 

24(3) 

157 

83(2) 

253(2) & (3) 

24A 

174 

33(2A) 

253(5) 

24(B) 

2(29) &169 

33(8) 

253(6) 

25(1) 

176(1) &(6) 

33(4) 

254(1) &(3) 

26(2) 

176(3) & 272 

33(5) 

267 

25(3) to (6) 


33(6) 

254(4) 

25(6) 

176(5) &284 

33A 

264 

25A(1) 

171(2) & (3) 

33B{1) 

263(1) 

25A(2) 

170(4) and 171 

33B(2) 

263(2) 


(4)&(7) 

33B(3) 

253(1) (c) & (3) 

26A(3) 

171(1) 

33B(4) 

253(6) & 254 

26(1) 

187(1) 

34(1) & 1st prov 

147,148,149(1) 

26(2) 

170(1) to (3) & 


& 151 


188 

34(1), 2nd prov 

149(3) 

26A 

184 to 186 

34(1), 3rd prov 

152(1) 

27 

146 

34(1), Expln 

147, Expln 2 

28(1) 

27ia) to (3) 

34aA) to (ID) 


28(2) 

271(4) 

34(2) 

162(2) 

28(3) 

274(1) 

34(3)- & 1st prov 

153 

28(4) 


34(3), 2nd prov. 

160 & 163(3) 

28(6) 

274(3) 

34(4) 
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1922 Act 

1961 Act 


1922 Act 

1981 Act 

35(1) 

154a). (3), (3) 

44D 

93 

&(7) 

44E &44F 

94, 98 & 270 

35(2) 

254(2) 

45 

220 

85(3) 

154(5) 

46(1) &(1A) 

22ia) 

35(4) 

154(6) 

46(2) 

222(1) 

85(5) 

155a) 

46(3) &(4) 

226(5) 

85(6) 

155(3) 

46(5) 

226(2) 

35(7) 

155(7) 

46(5A) 

226(3) 

35(8) 

155(2) 


46(6) 

227 

35(9) 


1 

46(7) 

231 

35ai) 

35(11), Expln 
37a) 

155(5) 

33(3) (a) 

13ia)& 255(6) 

1 

46(7), Expln 

231, Expln 2, 
222(2), 226C 
&232 

37(2) 

132 


46(7A) 

2(44) 

37(3) 

131(3) & 255(6) 


46(8) 

228a) 

37(4) 

136 & 255(6) 


46(9) 

228(2) 

38 

133 


46a0) 

228(3) 

39 

134 


46A 

230 

40a) 

160a) (u) & 161 


47 

229 

40(2) 

160a) (0.161& 
163a) (6) 


48a) 

48(2) 

257 

240 

4ia). 

i6oa)(ui)& 


48(3) 

238a) 

mam para 

(iv) and 161 

‘ 

48(4) 

242 

4ia). 1st prov 

164 

t 

49A 

90 

41(1), 2iia ptov 

165 

1 

l 

49B 

235 

41(2) 

168 

49BB 

236 

42a). mam para 9a)(i)« 160a) 
(1) & (2), 161 


49D 

91 

42a). 1st ptov 

&166 

173 

< 

49E 

49EE 

245 

42a), 2Ed ptov 

162(2) 


49F 

238(2) 

42a), 3rd prov 

162(3) 

i 

50 

239(2) 

42(2) 

92 

1 

1 

51 

276 

42(8) 

9a) (1). 

Expln (a) 

1 

52 

53 

277 

279 

43 

163 


54 

137 &280 

44 

177 & 189 


55, mam para 

95a) 

44A,4«3&44C 172 


. 55,1st prov 

95(3) 
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269 

60(1) 


66Aa) 

259 
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66A(2) 

261 

60(3) 


66A(3) & 1st 

202(1) 

60A 

— 

prov 


60B 

4(l),prov, 4(2), 

66A(3), 2nd prov 

266 


95(1), prov, 

66A(4) 

262(3) 


& 95(2) 

67 

293 

61 

288 

67A 

268 

62 

289 

67B 

294 

63 

282 



64(1) to (4) 

124 

Schedule 

1st Schedule 

64(5) 


r 1 

r 1 

65 

290 1 

r 2 

r 2 

66a) &(2) 

256 

r 3 

r 3 

66(3) 


r 4 

r 4 

66(4) 

258 

r 5 

3(1) (g) & 

66(5) 

260a) 


t 7 

66(6) 

260(2) 

r 6 

t. 5 

66(7), mam para 

265 

r 7 


66(7), prov 


r 8 

r 6 

66(7A) 


r 9 

44 
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10(3) 
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10(5) 

10 ( 6 ) ( 1 ) 
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10(6) (m) 
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4(3)(x)(c) 
4(3)(x)(a) 

4(3) (X) (e) 
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THE INDIAN INCOME-TAX ACT, 1922 

ACT No. XI OF 1922' 

[Sth March, 1922] 

An Act to consahdate and amend the law relating to Income-tax 

and Super-tax 

t 

WHEREAS it is expedient to consolidate and amend the lair relating 
to Income-tax and Super-tax , it is hereby enacted as follows — 

1. Short title, extent and commencement—(1) This Act may be called 
the Indian Income-tax Act, 1922 

*[(2) It extends to the whole of India ] 

(3) It shall come into force on the first day of April, 1922 

2 Defmifions —In this Act, unless there is anything repugnant in 
the subject or context,— 

(i) " agncultural income ” means— 

(а) any rent or revenue derived from land which is used for agri¬ 
cultural purposes, and is cither assessed to land-revenue in 
*[the taxable temtones] or subject to a local rate assessed and 
collected by ^[officers of the Government] os such , 

(б) any income denved from such land by— 

(») agriculture, or 

(ft) the performance by a cultivator or receiver of ront-in-kind 
of any process ordinarily employed by a cultivator or 
receiver of rcnt-m-lvind to render the produce raised or 
received by lum fit to bo taken to market, or 

(tit) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, in respect of which no 
process has been performed other than a process of the 
nature desenbed in sub-clause {«), 

(c) any income derived from any buildmg owned and occupied by 
the receiver of the rent or revenue of any such land, or 
occupied by the cultivator, or the receiver of rent-m-kind, of 
any land with respect to which, or the produce of which, any 
operation mentioned in sub-clauses («) and (tit) of clause (6) is 
earned on 


*For Stntomont of Objects and Eeasons, set Oazeitc of India, 1021, Pt V, p 169, 
and forBoport of Joint Committee, see xbid , 1022, Pt V, p 31 

This Act has been declared in force in tho district of Kliondmals by s 3 and Schedule 
01 tlio Ehondmnis Laiv s Kogulation, 1930 (4 of 1936), and in tho district of Angul by s 3 ond 
Schedule of tho Angul Lavs Eogulations, 1930 (6 of 1930) Tho Act has been extended 
to Berar by Act 4 of 1041 

* Substituted by s £ and Soliodulo of tho Taxation Laws (Extension to Jommu and 
Koshmir) Act, 1964 (41 of 1064) 

* Substituted for “ British India ” by tho Adaptation of Laws Order, 1960 

* Substituted for “ OHicors of tho Crown”, %bid “Oflicors of the Crown ” had been 
substituted for “ Offloors of Govornmont ” by tho Government of India (Adaptotion of 
Indian Laws) Order, 1937 



22 


THE INDIAK EtOOME TAX AOT, 1922 


Provided that the building is on or in the immediate 
vicmity of the land, and is a building 'nhich the receiver of the 
rent or revenue or the cultivator or the receiver of the rent- 
m-kind by reason of his connection with the land, requires as 
a dwelhng-house, or as a store-house, or other out-building , 

®[(2) “ assesses ” means a person by whom income-tax or any other 
sum of money is payable under this Act, and includes every person 
in respect of whom any proceeding under this Act has been taken 
for the assessment of his mcome or of the loss sustamed by him or 
of the amount of refund due to him ,] 

(3) “‘■[Appellate] Assistant Commissioner” means a person appointed 
to be an ^[Appellate] Assistant Commissioner of Income-tax under 
section 6, 

(3A) V* t- 

(4) “ busmess ” mcludes any trade, commerce, or manufacture or any 
adventure or concern m the nature of trade, commerce or 
manufacture, 

®[(4A) “ capital asset ” means property of any kind held 

by an assesses, whether or not connected with his busmess, profes¬ 
sion or vocation, but does not include— 

(i) any stock-in-trade, consumable stores or raw materials 
held for the purposes of his business, profession or 
vocation, 

{it) personal effects, that is to say, movable property {mclud- 
ing wearmg apparel, jewellery and furniture) held for 
personal use by the assessee or any member of his faimly 
dependent on lum, 

any land from which the mcome denved is agricultural 
mcome,]] 

“ the Central Board of Revenue ” means the Central Board 
of Revenue constituted under the Central Board of Revenue 
,Aot, 1924 (IV of 1924),] 

(5) “ Commissioner ” means a person appomted to be a Commissioner 
of Income tax imder section 5 , 


' Substituted by s 2 of the Indian I T {Amendment) Act 1953 (25 of 1953), with 
effect trom the Ist Apnl, 1952 

'Inserted by B 2 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Inserted by the India (Adapt-ation of Income tax. Profits Tax and Revenue Recovery 
Acts) Order, 1947 (G G O 31), nnd omitted by the Adaptation, of Laws Order, 1950 

« Inserted by s 2 of tho 1 T and E P T (Amendment) Act, 1947 (22 of 1947) 

“ (Other than agricultural land) ” omitted by s 2 of tho I T and B P T (Amend¬ 
ment) Act, 1947 (44 of 1947) Tho amendment shall have effect m relation to all assess 
™car^ ^ or super tax for the year ending 31st March, 1948, and subsequent 

"■ Inserted, thtd 

Inserted by s 4 and Schedule of tho Central Board of Rex enue Act, 1924 (4 of 1924), 
nnd^ronumbored (4B) ” by s 2 of tho I T and E P T (Amendment) Act, 1947 (22 of 
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i2[i3|-(5^)] “company” means— 

(t) any Indian company, or 

(n) any association, whether incorporated or not and whether 
Indian or non-Indian, which is or was assessable or was assessed 
as a company for the assessment for the year ending on the 
31st day of March, 1948, or which is declared by general or 
special order of the Central Board of Revenue to be a company 
for the purposes of this Act,] 

“ co-operative society ” means a co-operative society registered 
under the Co-operative Societies Act, 1912 (II of 1912), or under 
any other law for the time being in force in any State for the 
registration of co-operative societies , ] 

i3[(6) “ Director of Inspection ” means a person appointed to be a 
Director of Inspection under section 6, and includes a person 
appointed to be an Additional Director of Inspection, a Deputy 
Director of Inspection or an Assistant Director of Inspection,] 

“ dividend ” includes— 

(а) any distribution by a company of accumulated profits, whether 
capitahsed or not, if such distribution entails the release by 
the company to its shareholders of aU or any part of the assets 
of the company, 

(б) any distnbution by a company of debentures, ^®[debenture- 
stock or deposit certificates in any form, whether with or 
without interest], to the extent to which the company possesses 
accumulated profits, whether capitahsed or not, 

^’[(c) any distribution made to the shareholders of a company on 
its hqmdation, -to the extent to which the distribution is attri¬ 
butable to the accumulated profits of the company immediately 
before its hqmdation, whether capitahsed or not,] 

18 * * * * * 

(d) any distnbution by a company on the reduction of its capital 
to the extent to which the company possesses accumulated 
profits which arose after the end of the previous year ending 
next before the 1st day of ApTil, 1933, whether such 
accumulated profits have been capitahsed or not, 

^®[(e) any payment by a company, not bemg a company m which 
the pubho are substantially interested within the meaning 
of section 23A, of any sum (whether as representing a part 
of the assets of the company or otherwise) by way of advance 

Substituted by e 8 of the Indian rmance Act, 1949 (14 of 1949} The now clause 
shall be deemed to be operativ e so as to apply in relation to all assessments subsequent 
to the assessment for the year endmg on the 31st day of March, 1948, whether such 
assessments have, or have not, boon made before the oommenooment of this Act 

Cl (6)wasronumb0red“(5A)”, andthonewol (6) was inserted, bys 2 of the Indian 
I T (Amendment) Act, 1953 (25 of 1953), with effect from the 1st April, 1962 

Inserted by s 3 of the Finance Act, 1956, with effect from the 1st April, 1955 
Inserted by s 2 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “ or debenture stock ” by s 3 of the Finance Act, 1955, with effect 
from the 1st April, 1955 

Substituted by s 3 of the Fmance Act, 1956, with effect from the 1st April, 1966 
The proviso was omitted by s 3 of the Finance Act, 1965, with effect from the 
1st April, 1955 

Substituted for the origmal provisos, tbtd , with effect from the 1st April, 1955 
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or loan to a shareholder or any payment by any such company 
on behalf or for the mdividual benefit of a shareholder, to 
the extent to which the company m either case possesses 
accumulated profits, 
but “ dividend ” does not mclude— 

(t) a distribution made m accordance with sub-clause (c) or sub- 
clause (d) m respect of any share issued for full cash considera¬ 
tion where the holder of the share is not entitled m the event 
of hqmdation to participate m the surplus assets, 

(tt) any advance or loan made to a shareholder by a company m 
the ordmary course of its busmess where the lendmg of money 
is a substantial part of the busmess of the company , 

(i«) any dividend paid by a company which is set off by the 
company agamst the whole or any part of any sum previously 
paid by it and treated as a dividend withm the meamng of 
clause (e), to the extent to which it is so set off, 

Explanahon —^The expression “ accumulated profits ”, wherever 
it occurs m this clause, shall not include capital gams ansmg 
before the 1st day of April, 1946, or after the Slst day of March, 
1948, and before the 1st day of Apnl, 1956],]] 

“[(dAA) “ earned income ” means any mcome of an assesses who is an 
mdividual, Hmdu imdivided family, unregistered firm or other 
association of persons not bemg a company, a local anthonty, 
a registered finn or a firm *®[assessed] under clause (6) of sub¬ 
section (6) of section 23— 

(o) which 18 chargeable nnder the head “ Salaries ”, or 

(6) which IS chargeable under the head ” Profits and gams of 
busmess, profession or vocation ” where the busmess, profession 
or vocation is earned on by the assesses or, m the case of a firm, 
where the assesses is a partner actively engaged m the conduct 
of the busmess, profession or vocation , or 

(c) which IS chargeable under the head. “ Other sources " if it is 
immediately denved from personal exertion or represents a 
pension or superannuation or other allowance given to the 
assesses m reqiect of his past services or the past services of 
any deceased person, 

and moludes any such mcome which, though it is the mcome 
of another person, is mcluded m the assessee’s moome under 
the provisions of this Act, but does not mclude any such mcome 
which IS exempt from tax under sub section (2) of section 14 or 
under a notification issued under section 60,] 

" firm ”, “ partner ” and “ partnership ” have the same mean- 
mgs respectively as m the ^[Indian Partnership Act, 1932 (IX of 
1932)]] 


1957 


Inserted by s 2 of the Finance (No 3) Act, 1956, with effect from the Ist April, 
“ Inserted bj s 2 of Ordinance No 9 of 1945 

“ Substituted for *• treated as registered ” by s 3 of the Finance Act, 1956, with effect 
from the 1st April. 1956 

“ Inserted as cl (6A) by s 2 of the Indian I T (Amendment) Act, 1930 (21 of 1930). 
andmimmbered (6B)”byB 2 of the Indian 1 T (Amendment) Act, 1939 (7 of 1939) 

“ Substituted for “ Indian Contract Act, 1872 ”, tbtd (7 of 1939) 
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^[provided that the expression “partner” includes any person who " 
being a minor has been admitted to the benefits of paitnership,] S. 

*[(6C7) “ income ” includes— 

(i) dividend, 

(it) the value of any perquisite or profit in lieu of salary taxable 
under section 7 , 

(in) the value of any benefit or perquisite, whether convertible into 
money or not, obtained from a company either by a director 
or by any other person who has a substantial interest in the 
company (that is to say, who is concerned in the management 
of the business of the company, being the beneficial owner of 
shares, not being shares entitled to a fixed rate of dividend 
whether with or without a right to participate in profits, 
carrying not less than twenty per cent of the voting power), 
and any sum paid by any such company in respect of any 
obligation which but for such payment would have been 
payable by the director or other person aforesaid , 

(tv) any sum deemed to be profits under the second proviso to 
clause (vtt) of sub section (2) of section 10, and any sum 
deemed to be profits and gams under sub section (2A) of that 
section or under sub section (5) of section 12 , 

(v) any sum deemed to be profits and gams of business, profession 
or vocation under sub-section (5A) of section 10 , 

(w) any capital gam chargeable under section 12B , 

(vti) the profits and gams of any business of insurance carried on by 
, a mutual insurance association or by a co operative society 
computed in accordance w'lth rule 9 in the Schedule,] 

“ Inspecting Assistant Commissioner ” means a person appointed 
to be an Inspecting Assistant Commissioner of Income-tax under 
section 5 ,] 

^[(6E) “ Inspector of Income-tax ” means a person appointed to be an 
Inspector of Income-tax under section 5 ,] 

(7) “Income-tax OflScer ” means a person appointed to be an Income- 
tax OlRcer under section 5 , 

®[(7A) “ Indian company ” means a company as defined in the Indian 
Companies Act, 1913 (VII of 1913), and includes a company formed 
and registered under any law m force in the merged territones 
or ''[in the territories which immediately before the 1st November, 
1956, were compnsed in any Part B State] other than the State 
of Jammu and Kashmir before the extension thereto of the Indian 
Companies Act, 1913, and m the case of the State of Jammu and 
Kashmir, any company formed and registered under any law in 

^ Inserted, thid 

“ Inserted, tbid , and substituted by s 3 of the Finance Act, 1955, with effect from 
the 1st April, 1955 

® Inserted, tbtd (7 of 1939) 

* Inserted by s 2 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with 
effect from the 1st April, 1952 

® Substituted by s 2 and Schedule of the Taxation Laws (Extension to Jammu and 
Kashmir) Act, 1954 (41 of 1954) 

' Substituted for “ in any Fart B State ” by the Adaptation of Laws (No 3) Order, 

1956, with effect from the IstNovember, 1956 
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force in th-it State pioMdcd that the legistcrcd ofFicc of the 
company in all cases is in the taxable territories ,] 

(51 “ Magistrate ” means a Prcsidcncj Jlagistrate or a Magistrate of 
the fost class, or a Magistrate of the '=ceond class specially cm 
powered ba "[the Central Government] *[or m the State of Jammn 
and Kashmir the State Government] to try offences against this 
Act, 

n(5A) “ manager ” and “managing agent” ha\e the meanings 
respectively assigned to them in the Indian Companies Act, 191 > 
(ITI of 1913) .] 

(9) “ person ” includes a Hindu undivided famih ^®[and a local 
authonU ], 

[10) ‘ presenbed ” means piescnbed bv rules made under this Act, 


“ previous year ’ means— 

(i) 111 respect of any separate source of income, profits and gams 

[a) the twelve months ending on the 31st daj of March next 
preceding the year for which the assessment is to be 
made, or, if the accounts of the assessce ha\ c been made 
up to a date within the said twelve months in respect of 
a jear ending on am date other than the said 31st day 
of March, then at the option of the assessee, the year 
ending on the date to which his accounts have been so 
made up 

Provided that where in respect of a particular source of 
income, profits and gams an assessee has once been 
assessed, or where in respect of a business, profession or 
vocation newly set up an assessee has exercised the option 
under sub clause (c), ho shall not, in respect of that source 
or, as the case maj be, business, profession or vocation, 
exercise the option gi\ cn bv this sub clause so as to vary 
the meaning of the expression “ previous year ” as then 
applicable to him except w ith the consent of the Income- 
tax Officei and upon such conditions ns the Income-tax 
Officer may think fit to impose , or 


[h) in the case of anj peison, business oi companj or class 
of person, business or compam*, such penod as may be 
determmed bv the Central Board of Revenue or by such 
authority as the Board may authorise in this behalf, or 
(c) where a busmess, profession or vocation has been newly 
set up in the financial year preceding the j car for which 
assessment is to be made, the period from the date of the 
setting up of the business, profession or vocation to the 
31st day of March next following or to the last daj of the 
__ psnod determin ed under sub clause [b), or, if the accounts 

of Indf^'’LawsrOrfer Govermuent ” the Go^ ernment of India (Adaptation 


KasWn^ctl'sSMlionglir^"’" (ExtonMon to Jammu and 

U I - fro"' fr'O 1st April 105-. 
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of the asscsbce arc made up in respect of a period not Di 
exceeding tuelve months from the date of the setting up S 
of the business, profession oi vocation and the case is not 
one foi which a period lias been determined under sub- 
clause (if), then, at the option of the assessee, the period 
from the date of the setting up of the busmess, profession 
or vocation to the date to which his accounts have been 
so made up 

Provided that uhen the date to which the accounts 
have been so made up does not fall between the setting 
up of the busmess, profession or vocation and the nest 
following 31st day of March inclusive, it shall be deemed 
that there is no previous 3 mar for the said assessment year 
and the previous 3 'ear uliich uould otherwise have been 
determined according to the option evercised by the 
assessee shall be deemed to bo the previous year for the 
next succeeding nsscssmcnt' 3 'ear , 

(it) m respect of the share of the income, profits and gains of a 
firm where the assessee is a partner in the firm and the firm 
has been assessed as such, the period as determmed for the 
assessment of the income, profits and gains of the firm ,] 

( 22 ) “principal officer ”, used uith refeience to a local authority or a 
compan 3 ' or an 3 ’ other pubhc body or ^®[an 3 '] association, moans— 

(a) the secretary, treasurer, manager or agent of the authont 3 % 
compan 3 ', body or association, or 

(b) an 3 person connected uith the authority, company, bod 3 ^ 

, or association upon uhom the Income-tax Officer has served 

a notice of his intention of tieating him as the principal 
officer thereof, 

(23) “ public servant ” has the same meaning as in the Indian Penal 
Code (XLV of 18G0) , 

’*’[( 2 jf) “ registered firm ” means a firm icgisteied undei the provisions (Rr 2 - 
of section 2GA] , 6 B) 

" taxable territories ” means— 

(a) as respects an 3 ’' penod before the 15th day of August, 1947, the 
territories then referred to as Bntish India, but including 
Berar, 

(h) as respects any period after the 14th day of August, 1947, and 
before the 2Gth da 3 '' of January, 1950, the territories for the time 
bemg compnsed in the Provinces of India, but excluding the 
merged tenitory of Cooch-Behar, 

(c) as respects any penod after the 25th day of January and before 
the 1 st day of April, 1950, the territories comprised m Part A 
States, but excluding the merged territory of Cooch-Behar, and 
the territoiios comprised in Pait G States, but excluding the 
States of Mampur, Tripura and Vindhya Pradesh, 

(d) as respects any period after the 31st day of March, 1950, and 
before the 13th day of April, 1950, the territory of India 

Inserted by s 2 of the Indian I T (Amondmonl) Act, 1924 (11 of 1924) 

” Substituted by s 2 of the Indian I T (Aroendmont) Act, 1930 (21 of 1930) 

Inserted by the Adaptation of Laws Order, 19C0, and substituted by s 3 of the 
Finance Act, 1960 (26 of 1960), with effect from tho 1st April, 1960 
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excluding the State of Jammu and Kashmir and the Patiala 
and East Punjab States Union, 

(e) as respects any period after the 12th day of April, 1950, the 
territory of India excluding the State of Jammu and Kashmir, 
^^[(/) respects any period after the 12th day of April, 1954, the 
■whole of the territory of India ] 

Provided that the taxable territories shall he deemed to include— 


(а) the merged leriitoiies— 

(i) as respects any period after the 31st day of March, 1949, 
for any of the purposes of this Act, and 
(m) as respects any period included in the pre'vious year, 
for the purpose of making any assessment for the year 
ending on the 31st day of JIarch, 1950, or for any sub 
sequent year, and 

(б) the uhole of the territory of India excluding the State of 
Jammu and Kashmir— 

(i) as respects any period, for the purposes of sections 4A 
and 4B, 

(n) as respects any period after the 31s6 day of March, 1950, 
for any of the purposes of this Act, and 
(ill) as respects any period included in the previous year, 
for the purpose of making any assessment of the year 
ending on the 31st day of March, 1951, or for any sub¬ 
sequent year,] 

^®[(c) the -whole of the territory of India— 

(i) as respects any period, for the purposes of sections 4A 
and 4B, 


(ii) as respects any period after the 31st day of March, 1954, 
for any of the purposes of this Act, and 
(ill) as respects any penod included m the previous year, 
for the purpose of making any assessment for the year 
ending on the 31st day of March, 1955, or for any 
subsequent year ,] 

(-fJ) "total income” means total amount of mcome, profits and gams 
^ [referred to in sub section (1) of section 4] computed in the 
manner laid doivn in i®[this Act], and 

^°[ total -world income” includes all income, profits and gams 
wherever accruing or arising except mcome to which, under the 
provisions of sub section (3) of section 4, this Act "’’[does not apply 
and except any capital gam which is not mcludible m the total 
income of an assessee] ,■] 

(16) imregistered firm ’ means a firm which is not a registered firm 


(/) was inserted, bj s 2 and Schedule of the Taxation 
Laws (Extension to Jammu and Kashmir) Act, 1954 (41 of 19541 

Kaslimw)Tot 1954%?oTf9f4)“^ Taxation Laws (Extension to Jammu and 

I T ;imondmen?rct,‘ lOsTcv of 1^39^ ^ 

Substituted for “ section 10 ” tbid 
Inseited, tbtd 

" Substituted for “ does not appb, and 
ment) Act, 1947 (22 of 1947) 


bj B 2 of the I T and E P T (Amend 
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CHAPTER I 
Charge or income tax 

3 Charge of mcome-tax —^Wliere any "^[Central Act] enacts that 
income-tax shall he charged for any year at any rate or rates * tax at 
that rate or those lates shall bo charged for that 3 ’^ear m accordance 'with, 
and subject to the provisions of, tins Act in respect of ~®[the total income] 
of the pievjoiis j'car of eveij’’ "‘[individual, Hindu undivided familj'-, 
"■'[company and local authontj’’, and of evcrj' firm and other association of 
poisons 01 the partners of the firm or the members of the association 
nidividuallj']] 

4 Apphcation of Act—‘[(1) Subject to the provisions of this Act, 
the total income of any pievious year of any person includes all income, 
profits and gams from whatever source derived •nhich— 

(a) are received or are deemed to be received in "[the taxable 
teriitories] in such 5 ear by or on behalf of such person, or 

(h) if such person is resident 111 "[the taxable territories] during 
such year,— 

(t) acciuc or anse or arc deemed to accrue or arise to him in 
-[the taxable territories] during such j’^ear, or 

(n) accrue or arise to him ivithout “[the taxable territories] 
during such j^ear, or 

(in) having accrued 01 aiisen to him without "[the taxable terri¬ 
tories] before the beginning of such year and after the 1 st day 
of April, 1933, are brought into or received in ®[the taxable 
toiiitonos] by him dining such year, or 

(c) if such person is not resident in ‘'[the taxable teriitones] during 
such 5 'oar, acciue or arise 01 aie deemed to accrue or arise to him 
in ®[the taxable tciritones] duiing such year 

Provided that there shall not be included in any assessment for the 
year ending on the 31st daj’’ of Maich, 1940, both the amount of the income, 
profits and gains referred to in sub clause (n) of clause (h) and the amount 
of the income, piofits and gains referred to in sub clause (in) of clause (b) 
but only the gi eater of these tuo amounts 

Provided further that, in the case of a person not ordinarily resident 
in “[the taxable tciritones], income, profits and gams which accrue or arise 
to him without “[the taxable teriitones] shall not be so included unless the 5 ’’ 
are denved from a business controlled in or a profession or vocation set up 
in India or unless they are brought into or received in “[the taxable terri¬ 
tories] by him during such jmar 

-1 Substituted for “ Act of the Central Logislnturo ” by the Adaptation of Lairs 
Order, 1950 

“ Applicable to tho total income of an asscssee ” omitted by s 3 of the Indian 
I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “ all income, profits and gains ”, thid 

Substituted for “indnidual, company, firm and Hindu undiiidcd family” by 
s 3 road with s 11 of tho Indian I T {Amendment) Act, 1924 (11 of 1924), mthefftotfiom 
tho 1st April, 1923 ~ 

Substituted for “ company, firm and other association of mdii iduals ” by s 3 of 
the Indian I T (Amendment) Act, 1939 (7 of 1939) 

^ Sub secs (1) and (2) wore substituted by s 4, thtd 

“ Substituted for ‘‘ British India ” by tho Adapta'ien of Laws Order, 1950 

* Substituted for “ British India ”, ilid 
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“[Provided furtlier that, m the case of a person who nas not resident 
in the taxable temtones in tvro out of the three years immediatolj 
ceding the previous rear, so much of the income, profits and gains referred 
to m sub clause (ni)'of clause (6) as accrued or arose to him mthout India, 
shall not be included m his total income chargeable in any year subsequent 
to the year ending on the 31st day of illarch, 1951, uhether his assessment 
for that year has or has not been completed before the commencement of 
the Indian Income-tax (Amendment) Act, 1953 

Provided further that, in the case of a person resident in the taxable 
temtones to whom the precedmg proviso or paragraph 8 of the Part B 
States (Taxation Concessions) Order, 1950, does not applj", so much of the 
income, profits and gains referred to in sub clause (in) of clause {b) as 
accrued or arose to Inm urthout India and ucre not chargeable under this 
Act, unless brought into or received in the taxable temtones, shall not bo 
included in his total income if— 

®[(i) such income, profits and gams are brought into or receir ed m the 
taxable temtones after the 2nd day of September, 1951, and the 
amount of income tax, interest or penaltj or other sum, if any, due 
from such person under this Act on the date of receipt of such 
income, profits and gams in the taxable temtones is paid within 
three months of the receipt thereof in the taxable temtones, and 
(ti) in any case where such income, profits and gams are brought into 
or received m the taxable temtones after the 2nd day of September, 
1951, and before the 30th day of September, 1954, half of the 
amount of such income, profits and gams is invested within three 
months of the receipt thereof in the taxable territories in secunties 
of the Central Government or of a vState Government purchased 
through the Reserve Bank of India and kept with the said Bank 
for custodv for a mmimum period of two j ears ]] 


Explanation 1 —^Income, profits and gams accruing or arising u ithout 
’[the taxable temtones] shall not be deemed to be received in or brought 
into ’[the taxable temtones] witlun the meaning of this sub section bj’ 
reason only of the fact that they are taken into account in a balance sheet 
prepared in "[the taxable temtones] 


Explanation 2 —Income which would be chargeable under the head 
“Salaries” if payable m ’[the taxable temtones] s* * * shall 

he deemed to accrue or anse in '[the taxable temtones] wherever paid if 
It IS earned in [the taxable temtones], ®[but any pension payable outside 


‘ The pro\ ieo, vrhieh h'id been Enbstitnted bv e 3 of the Finance Act, 1958, w ilh 
effect from the 1st April, 1958, was omitted hi s 3 of the Fmonce Act, 1959 Tlie latter 
i^endment, m so far as it omits tlie proviso m its application to salaries ”, is to has e 
eff^t from the Ist April, 1959 for the purpose of malong any deductions of income tax 
and super under s 1S(2) and from the 1st April, 1960, for other purposes As regards 
the earlier of the proviso which exempted anv class of foreign income assessable 
under any head to the extent of Bs 4,500, the deletion of the proviso has effect from 
the 1st April, 1^59 


' Inse-ded hv 6 3 of the Indian I T (Amendment) Act, 1953 (25 of 1953) with effect 
from the 1st April 1959 ' 

' J -Act. 1955, with effect from the 1st April, 1955 

Substituted for British India b> the Aaaptation of Laws Order, 1950 
■R -p ,A ^Ithout India * omitted bv s 3 of the I T and 

Act 1948(48 of 1948) with effect from the 3QtliMarch 1948 
from Indian I T (Amendment) Act 1953 (25 of 1953), with effect 
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Indm to a purson losiding peimniiLnlli outside India shall not bo deemed 
to accrue oi arise m the taxable ferriloiics, if the pension is pa}able to a S 
person rofoired to in aitiele ’J14 of the Constitution or to a jierson, who, 
ha\mg been appointed bcfoic the lath August, 1947, to be a Judge of the 
Federal Court or of a Higli Court within the moaning of the Government 
of India Act, Ityi, continues to seric on oi aftei tlic commencement of 
the Constitution as a Judge in India] 

^^[Vxplunahon 2A —^Inconio wluch would be chargeable under the 
head “Salaries” if pajablo in the taxable tcnitones but which is paid 
without the taxalilo territories bi the Government to a citi/en of India 
for rendering senicc without the taxable territories shall be deemed to 
aeeiue or arise m the taxable territories ] 

J'xplanalion S —diMclond paid an Indian eoinpain] without 

•'[the taxable teriitoiics] shall be deemed to be income accruing and arising 
in **[thc taxable tenitorics] to the extent to which it has been jinid out of 
profits subjected to income tax in ’’'■[tho taxable tcriitorics] 

^'[Explnnalton 1 —I'oi the purposes of sub clause (iii) of clause [b) of 
sub-section ( 1 ), income, piofits and gains aceiuing, or arising, in any of the 
^■'fmorged territories] >^[or ant of the Part B States '* * 

before the beginning of a previous 3 car and after the 1st day of April, 1931 
shall bo deemed to be brought into, or lecen'cd in, ^•'[the taxable 
territories] during such \cnr it, and onlv if, thov arc brought into, 01 
icccivcdin, anj part of ■'’[the taxable Icirifoiies] other than that ’’’[merged 
fcrritori] ”[or Stale] dining such tear ] 

(2) For (ho purposes of sub section (1), whoio a luibband is not le&ident 
m '^[thr taxable territories], lomittnnccs received by his wife resident in 
’'’[the taxable Icrntonos] out of any pait of Ins income which is not included 
in his total income shall lie deemed to be income acermng in ’’’[the taxable 
territories] to the wife ] 

( 3 ) ’'[Aiu income, x’rofits or gams falling within the following classes 
rIuiII not 1)0 included in the total income of the person receiving them ] 

’’’[(i) Subject to the proiisions of clause (c) of sub-scctioii (1) of seotion 
10 , am mcomo derived fiom propert} held under trust or other 
legal obligation whollv for religious or charitable purposes, in 
so far ns sucli income is npiilicd or nccuimilatcd for application 
to such lebgiotis or clinritnble purposes ns relate to an 3 dhmg done 
within the taxable tcnitones, and in the case of iiropert} so hold 
in part onli for such pui-poscs, the income applied or tinall}^ set 
npait for apiilication thereto 

O’ Inserted I)\ 8 5 of Ihe ritvnuci Act, lOflO, witJi effect from tho Ist April, 1939, 
for Ihe pm-pose of mohing niij dedoetiohs eef iiuoine tnx nml super fnx under s 18(2), 
luid from (he 1st April, )9G0, for otlier piirpoFcn 

I'Tnsoilodb; s 8 of tho Indinnl innnee* Act, 19J8 (20 of 1948) 

Inserted bj b 0 of tho Tnxntion Lnup (Jlxtonsion to Jlcrgeel Slfites niid Amendment) 
\et, HMO (67 of 1949) 

Substituted for “ merged Stntes ” nnd “ merged Stiitei ” In tlic Adnptntion of Lnus 
Order, 1970 

** Insoi ted In b 3 of the I'lnniice Act, 1930 (27 of 1050), u ith effect from llio 1st Apiil, 
1970 

1* “Other thnn the Stnte of Jammu nnd Knslunn’’omitted In s 2 nndScliediiJo of tho 
rnxnt ion Laws (Extension to Jnmmu nnd Kashmir) Act, 1934 (41 of 1054) 

Substituted for “ British India ’’ b> the Adnptntion of Laws Order, 1950 
Substituted for “ Tliis Act slinll not apply to tlio follouing elnsscs of income ” b\ 
s 4ofthoInelionIT (Amenelmonf) Art, 1030 (7 of 1930) 

*’ Substituted bj 8 3 of tho Inelmn T T (Amendment) Act, 1953 (25 cf 1953), with 
otfect from tho 1st Vpril, 1962 
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( 5 ) Nothint^ in this section shall affect the apphcation of section 23A m 
relation to the'profits or gains of an industrial undertaking ^"[or a hotel] 
to which this section applies * * 

”[( 6 ) The provisions of this section -“[shall, in relation to an industnal 
undertaking, applj'] to the assessment for the financial jear next following 
the previous year in which the assessee begins to manufacture or produce 
articles and for the four assessments immcdiatclj succeeding ] 

^'[Provided that where the a'^scssee is a co operative society, this 
suh-section shall have effect as if for the words “four assessments” the words 
“sis assessments” had been substituted ] 

®-[{7) The provisions of this section shall, in relation to a hotel, apply 
to the assessment for the financial 3 ear nest follow ing the previous j-ear in 
which the hotel starts functiomng and for the four assessments immediately 
succeeding ] 

16 Exemptions and exclusions m detemumng the total income — 
-^[(1) In computing the total income of an assessee— 

(a) any sums exempted under the [first] proviso to sub section ( 1 ) 
of section 7, the second and third provisos to section 8 , ®®[svib- 
sections (2), (3), (4) and (5)] of ^[section 14, ®[section 15, “[section 
15B, section loC and section 5SF]]] shall be mcluded, ^[and 
any sum exempted under section 15A shall also be included 
except for the purpose of dctermimng the rates at which 
income tax (but not super-tax) is payable by the assessee to 
whom the exemption is given], 

(b) when the assessee is a partner of a firm, then, whether the firm 
has made a profit or a loss. Ins share (whether a net profit or a 
net loss) shall be taken to be rny salary, interest, commission 
or other remuneration payable to him by the firm in respeet of 
the previous year increased or decreased respectively by his 
share in the balance oftheprofit or loss of the firm after the deduc 
tion of any interest, salary, commission or other remuneration 
payable to any partner in respect of the previous year 

tnseTted "by e 1 of tbo yinnwco Act, 1901 wjtli eiiect from tbo 1st April, 1901 
“ And for the purposos of thet section, the expression ‘ ossessable income ’ slinll 
be deemed to include the profits or gains in respect of winch the tax is not paj able under 
this section ” omi'ted b\ s 12 of the pinancc Act, 1055, with effect from the 1st April, 
1955 

” Substituted bj s 10 of the Indian IT (iVmcndmcnt) Act, 1853 (25 of 1953), with 
effect from tlie 1st April, 1952 

Substitutod for “ shall applj ” bv s 7 of the Fmance Act, 1901, with effect from 
the 1st April, 1961 

« Insert-xl bt s 8 of the Fmance Act, 1960 with effect from the 1st April 1960 

^•Inserted bv s 7 of the Fmance Act, 1961, with effect from the 1st April 1961 
Sub s-cs (1) and (2) were substituted by s 18 of the Indian I T (Amendment) 
Act 1939 (7 of 1939) 

Substituted ff)-“ second ” by s 13 of the Finance Act, 1955, -n ith effect from the 
Ih,. April 1955 

Substituted for “ sub section (2) ”, tbid , with effect from the Ist April, 1955 
^ Substi-u‘ed for “ section 14 and section 15” b\ s 8 -of the Indian Fmance Act, 
1948 (20 of 1948) 

* Substituted for ‘ section 15 and section 15B by e 14 of the Taxation Laws 
(ExtPn^=;ion to Mfrged States and Amendment) Act 1949 (67 of 1949) 

Substituted for ‘section 15B and section 15C ’ by s 6 of the Taxation Laws 
( imendment) Ac*, 1960 (28 of 1960) with effect from the 1st April, 1957 for the purposes 
of sub secs (2) and (2B) of s 18 and from the 1st Aprff, 1958 for other purposes 
‘ Inserted by s 4 of Ordinance Xo 9 of 1945 
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Pro'v ided that if his share so computed is a loss, such loss Di?. 
may be set off or earned forward and set off in accordance S. 1 
A\ith the jirovisions of section 24, 

(c) all income arising to any person by virtue of a settlement 
or disposition v\hether revocable or not, and whether effected 
before or after the commencement of the Indian Income-tax 
(Amendment) Act, 1039 {VII of 1939), from assets remaimng 
the property of the settlor or disponer, shall be deemed to be 
income of the settlor oi disponer, and all income arising to 
any person by virtue of a rev ocabJo transfer of assets shall be 
deemed to be income of the transferor 

Prov idcd that for the purposes of tlus clause a settle¬ 
ment, disposition or transfer shall be deemed to be revocable 
if it contains anj' provision for the retransfer directly or 
indirectly of the income or assets to the settlor, disponer or 
transfeior, or in any way gives the settlor, disponer or transferor 
a right to reassuino power directly or indirectly over the 
income or assets 

Provided further that the expression “settlement or 
disposition” shall for the purposes of this clause include 
any disposition, trust, covenant, agreement, or arrangement, 
and the expression “settlor or disponer” in relation to a 
settlement or disposition shall include any person by whom 
the settlement or disposition vv as made 

Piovided further tliat this clause shall not apply to any 
income arising to any poison by virtue of a settlement or 
disposition vv Inch is not revocable for a period exceeding six 
jears or during the lifetime of the person and from which 
income the settlor or disponer derivms no direct or mdircot 
benefit but that the settlor shall be liable to be assessed on the 
said income as and vv hen the power to revoke arises to him 

( 2 ) 

®[(3) In computing the total income of any indindual for the puipiose 
of assessment, theic shall bo included— 

(a) so much of the income of a wife or minor cluld of such 
individual as arises directly or indirectly— 

(i) from the membership of the wife in a firm of vvduch her 
husband is a partner, 

(ti) from the admission of the minor to the benefits of partnership 
in a firm of vv Inch such individual is a partnei, 

(tvt) from assets tiansferred directly or indirectly to the wife 
by the husband otherwise than for adequate consideration 
or in connection with an agreement to hve apart, or 

' Omitted by s 7 of tho Fmanco Act, 1960, with effect fiom tho 1st April, 1060 
However, m rolntion to dividends dcelnrcd or pnjnblc bj n company on or before tho 
SOtli Juno, 1900, m respect of any previous j ear relevant to anv assessment jear prior 
to tho assessment vear 1900 61, tlio Income tax Act shall hav o efftet ns if tho sub section 
had not boon omitted, and in relation to dividends declared or payable by a oompnnv 
in respect of tho previous jonr relevant to tho nssesbmont jear 1960 01 tho omission 
shall have effect on and from tho 1st April, 1959 (See s 3 of tho Finance Act, 1960 ) 

“ Inserted by s 2 of tho Indian I T (Amendment) Act, 1937 (4 of 1037) 
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(u) from nsscts tran'jftrrod tbrcctl}* or mclirccth to the minor 
child, not being a Tnamed dnnghtcr, bv such mdividiml 
■[othenvise than for adequate consideration], and 

(6) so much of the income of nnA ^[person or association of p'^rsons] 
®* * * as anses from assets Iransfirrcd ’“fothcrnise 

than for adequate consideration to the person or association] 
by such individual J>[for the benefit of his i.afe or a minor 
child or both ]] 


’=[17 Determination of tax payable m certain special cases — 
’=[(1) Where a person is not resident in the taxable tcrntoncs and is not 
a company, the tax, including super-tax, payable b} him or on his behalf 
on his total income shall be an amount equal to— 

(а) the income tax uhich vould be payable on his total income at 
the maximum rate, plus 

(б) either the super-tax which avould bo payable on his total 
income ’'[at the rale of ’^[nmetetn per cent ]], or the 
super-tax uhich *'ould be payable on his total income if it 
were the total income of a person resident in the taxable 
terntoncs, whichever is greater 

Provided that any such person mav, on the first occasion on a\hich he 
IS assessable fo” any year subsequent to the year ending on the 3Ist day of 
ilarch, 1951, and before the 30th day of June in that jear, or where the 
first occasion on which he is so assessable falls during the vea" ending on 
Ae 31st day of JIarch, 1952, before such ’'date as the Central Board of 
Revenue may, by notification in the Official Garctte, specify in this behalf, 
by notice in writing to the Ineomc-tax Officer declare {«uch declaration 
being final and being applicable to all assessments thereafter) that the tax, 
including super-tax, payable by him or on his behalf on his total income 
shall be determined viith reference to lus total vorld income, tand there¬ 
upon such tax shall be an amount bearing to the total amount of tax 
includmg rapsr-tax which would have been parable on his total rorld 
mcome had it been his total income the s^mc proportion as his total income 
bears to lus total "^orlcl income ] 

further that v here any such person satisfies the Incomc- 
prevented hy sufficient cause from makiug such 
ec aranon on the first occasion on which he became assessable and his 
aime to make such declaration has not resulted m reducing his liability 
f ^ T Income tax Ofllcor may, with the preanous approval 

^^ -luspecting Assistant Commissioner, allow such person to make the 


’’9) 


I SnW.tafrS r Indian IT (Amendment) Act, 1939 (7 of 19”= 

^ bimstitated for as'ociation of mdii idunis”, xhd 

10 mdmdunl end Ina wife” omitted, xbxd 

Sul^ituW for to the asisjcntion ”, thid 
InE“-ted, i&jd 

« ongmnl section bv e 19, ibid 

1st Apnl 195^^ ^ ^^0 Fmancp Act, 1951 (23 of 1951) vith effect from the 

nerf to + f Wbcablo m the case of in individual to the slab 

fromJhel^t A^ri^^^^^ 13 of the Finance .oet 195 G -Mth effect 

1937, s^th^to^Lm'tiie “ G of the rmance fXo 2) Act 

dated S°10th ® (Sef Xotifications ^'o SPO 713 

ll'nf to T 10th Xosemher, 1951 ) 

effect froi^^ l^Aprf, 1^2° ^ ^ (Amendment) Act, 1953 (25 of 1933), with 
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declaration at any time after the expiry of the period specified, and such Div 
declaration shall have effect in lelation to the assessment for the year m S 17 
which the declaration is made (if such assessment had not been completed 
before such declaration) and all assessments thereafter ] 

i®[(lA) Notwithstanding anjthing contained in subsection (1), where 
a citizen of India, not resident in the taxable territories, is in receipt of 
salary from the Government for rendering service without the taxable teiii- 
tones, the tax, including super-tax, payable by him on Ins total income 
for the assessment years commencing with the assessment year 1960-61 shall 
he determined ivith reference to his total world income in the manner 
specified in the first proviso to sub-section (1) ] 

(2) Where theie is included in the total income of any assesses any 
income (including income from a share in an unregistered firm, if assessed 
as such) exempted from tax by or under the provisions of this Act, the 
income-tax excluding super-tax pa 3 rable by the assessee shall be an amount 
bearing to the total amount of the income-tax excluding super-tax which 
would have been payable on the total income had no part of it been 
exempted the same proportion as the unexempted portion of the total 
income bears to the total income ] 

^®[(3) Where there is included in the total income of any assessee any 
income exempted from tax under ^“[clause {aa) or] clause (c) of sub section 
(2) of section 14, “^[or under section 15B] under section 150], the 
super-tax payable by the assessee shall be an amount bearing to the total 
amount of the super-tax which would have been payable on the total 
income had no part of it been so exempted the same proportion as the 
total income less the portion so exempted bears to the total income 

(4) Where any income exempted from tax under clause (c) of sub¬ 
section (2) of section 14 winch has been taken into account under sub¬ 
section (2) or sub-section (3) of this section as part of the total income 
of an assessee for the purpose of deternumng the mcome-tax or super-tax 
payable by him is in a subsequent year brought into or received in ^^fthe 
taxable teiritones] by the assessee and becomes chargeable with tax accord¬ 
ingly, the tax including super-tax payable by the assessee on his total 
income of that subsequent year shall be— 

{a) the amount ivhich bears to the total amount of the tax including 
super-tax w'hich would have been payable on his total income as 
reduced by the amount of the income so brought into or received 
in 2^[the taxable teiritones] had such reduced income been his 
total income the same proportion as his total income bears 
to such reduced income, or 

(6) the amount which bears to the total amount of the tax including 
super-tax which would have been payable on the amount of the 

“ Inserted b-\ s 8 of the Finance Act, 1959, witli effect from the 1st April, 1959, 
for the purpose of making nn-v deductions of income tax and super tax under s 18(2), 
and from the 1st April, 1960, for other purposes 

Sub secs (3) and (4) ■nore inserted by s 10 of the Indian I T (Amendment) Act, 

1941 (23 of 1941), but effect is not to bo given to them m tho making of anj assessment 
for anj jear before tho jenr ending 31st March, 1943 

*0 Inserted In s 13 of tlie Finance Act, 1956, uith effect from the 1st April, 1956 
Inserted bj s 8 of tho Indian Finance Act, 1948 (20 of 1948) 

"- Inserted by s 15 of the Taxation Laws (Extension to Merged States and Amend 
mont) Act, 1049 (67 of 1949) 

== Substituted for “ British India ” bj the Adaptation of Laws Order, 1950 
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income so brought into orrecencd m =‘[thc tn\ablc torntoncs] 
had such income been liis total income the •same proportion ns bis 
total income bears to the amount of the income so brought 
into or received in **[the taxable territories], 

■whichea'er is the greater ] 

=5[(5) ■\Yliere the amount of the total income of anj nsses=cc is deemed 
to be the total income reduced under the provisions of section loA bj an 
alloivance for earned income, the expression “total income” m this scotion 
shall, for the purpose of determining the amount of income tax (but not 
super-tax) payable by the asscssec, be deemed to refer to his total income 
so reduced ] 

i[(6) Where the total income of an asscssec, not being a company, 
includes anj income chargeable under the head “Capital gams”, the tax, 
including super-tax, paaablc by him on his total income shall be— 

(») income tax and super tax payable on his total income ns 
reduced by the amount of such inclusion, had such reduced 
income been his total income, plus 

"[(ii) on the uhole amount of such inclusion, income tax equal to the 
•’mount a^luch bears to the income tax uluch would have been 
payable on his total income as reduced bj two-thirds of the 
amount of such inclusion the same proportion ns the whole 
amount of such inclusion bears to such reduced total income 
Provided that where the amount of such inclusion does not exceed the 
sum of five thousand rupees or the total income docs not exceed the sum 
of ten thousand rupees such income tax shall be nil and in any other case 
such income-tax shall not exceed one half of the amount bv which the amount 
of such inclusion exceeds the sum of fisc thousand rupees ] 

^[(7) Where the total income of a companj includes ana income 
chargeable under the head "Capital gams”, the super tax payable by it 
shall be the aggregate of the tax calculated— 

(j) at the rate of ten per cent on the amount of capital gams so 
included, and 

[u) at the rate applicable to the companv on its total income as 
reduced by the amount of the capital gains, had such reduced 
mcome been its total income ]] 


CHAPTER IT 

I)EDUCTIO^S AKD ASSESS1IZ>T 

18 Payment by deduction at source —(1)^* ♦ * * 

(-) person responsible for paying any income chargeable under 
the head Salaries ” shall, at the time of payment, deduct income tax ®[and 

-* Substituted for British India ” by the Adaptation of Lans Order, 19o0 
Inserted by s 5 of Ordinance ^o 9 of 1915 
i s 8 of the IT and E J T {Amendment) Act 1947 (22 of 1947) 

jg._' ““ostitnted by s o of the Pmance (So 3) Act, 1956 with effect from the 1st Ap-il 

. fi 19^". “ud “gam substituted by 

s S of the Finance Act 19o9, with effect from the 1st April 1960 

s r ^ Iiidian IT (Second Amendment) Act, 1933 (IS of 1933) 

Act, 1939^1 0^19^9) ® Indian I T (Amendment) 
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Mipci-taN] on the nmoimt pa-\nbIo ®[at a rate representing the average of Div 
the rates in forte for tlic financial ^car in mIucIi he is required to deduct the S 18 
tax Mhich are applicable to the c&lminted total income of the assessec under 
tlus head] 

rro\ idcd that such pei son niaj, at the time of malung an} deduction, 
increase or reduce the amount to be deducted under this sub section for 
the purpose of adjusting any excess or dcficicncj' arising out of any previous 
deduction or failure to deduct 

'[(2A) jS'otvithstanding nn 3 thing hereinbefore tontained for the purpose (R. 1 
of making the deduction under sub section ( 2 ), there shall be included in 
the amount paj*able anj’ ineonie chargeable under the head “ Salaiics ” 

Mhich IS pajabic to the asscssco out of India bj or on behalf of the ®[Govern- 
ment], and the xalue in rupees of such income shall be calculated at the 
prescribed rate of exchange ] 

®[{2B) Aru person rcsjionsiblc for pa 3 'ing 0113 income chargeable under 
the head “Salaries ” *®[to a person not resident m the taxable territories, 
not being a person referred to in sub section (lA) of section 17, shall, at 
the time of pa 3 mcnt, deduct income tax and supci tax at the prescribed 
rates on the estimated income of the assessec under this head] 


”[ProMdcd that Mhere— 


(i) the person not so resident has obtained a certificate in vTiting 
from the Income tax Officer (which certificate the Income tax 
Officer shall be bound to gii’c in c\ er^' proper case on the appli¬ 
cation of the assessec) stating that moome-tax and supei-tax ma 3 '' 
be deducted at the rates specified thciein, or 
{»») the Income tax Officer has, 113 an order in writing, required the 
person responsible for making pa 3 racnt to deduct income-tax 
and super-tax at the rates specified in that order, 
the person responsible for making pavinent shall, until such certificate or 
order is cancelled b 3 the Income-tax Officer, deduct income-tax and siijier- 
tax at the rates specified in such certificate or order, as the case may bej j 


’-[(3) The person responsible for pax mg aii 3 income chargeable under 
If* T»ifa/xminf.mc ” thfill, at the tune of payment, cleauct 


the head “ Interest on securities ” shall, at the tune of payment deduct 
income tax and super-tax at the prescribed rates on the amount oi interest 
pa3’'ablo 

Proxuded that where, m the case of an 5 recipient, the Income-tax 
Officer gives a certificate in wTiting (which certificat e he shall give m cver 3 

' Dioso words wore subslitutod for “ nt « rnto )'epr‘-'!Pntinp tlio n\crngo of tho rates 
apphcnblo to tlic ostiinntcd tolid income of tho nssessco under tins hen J 
Fmnneo Act, 19C8, and slinll bo deemed nlwnjs to hnvo been m tlio act 

’Inserted bj s 2 of tho Indinn IT (Second Amendment) Act, (IC ol IJ2 q 
> Substituted for “ Crown ” bj the Adaptation of Laws Order. 1950 The Orown 
had boon substituted for** Go\ommcnt ” In tho Go\ernnicnt of Inc ( P 
Indian Laws) Order, 1937 . rioQOi 

' Inserted bj s 20 of tho Indian I T (Amendment) Act, 1939 (< ot l-W J) 

Substituted for “ to a person not resident in tho taxable ter 
time of payment deduct income tax nt the maximum rate and P .{• 

estimated income of tho nssessco under tins bond in accordance i with effect 

Plnuso (6) of sub section (1) of section 17 ” bj s 9 of tho Financo Act, 1959, with effect 

InLJtod^bj'^^s 12‘*of tho Indinn I T (Amendment) Act, 1953 (25 of 1963), with 

( 3 ). (3A) and (3B) bj s 9 of tho Finance Act. 1959, with 
effect from tho 1st April, 1979 


(Rr 12, 
12A) 


(Rr. 
12C, 
12 D) 
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nroper caso on the application of the asscssci) that to the best of 1 “'' 
iho^otal income or the total noild income of the iccipicnt Mill bo Icsa than 
the m^mmumTable to meoiiie tav or Mill bo liable to income ta^ at a rate 
winch IS less than the piesciibcd rate, the person icsponsiblc for 
the interest to such lecipient shall, until such ccrtificato is canocllcd bj the 
Income tax Officer, pay the interest uithont deduction or deduct the lax 
at such lesser rate, as the caso ma}’- be 

PioMded further that where the lecipicnt is not a company, the pro^l80 
to sub section ( 2 B) shall apply to the deduction of super-tax '>ndcr this 
sub section as it applies to the deduction of super-tax undei sub section l-JJ) 

. i. * 

(3A) •* 


(3B) Anj person responsible for paj ing to a person, not being a com 
pany, who is not resident in the taxable teriitones or to a companj which 
IS neither an Inchan companj nor a conipanv which has made the 
cribed airaiigements for the declaration and pajment of diMdends witlun 
India, any inteiest, not being “Interest on securities", or any other sum, 
not being chvidends, chargeable under the proMsions of this Act, shall, at 
the time of payment, uidcss he is himself liable to paj any income tax and 
super tax thereon as an agent, deduct income tax and super tax at the 
presenbed rates 

Provided that where the recipient is not a companj, the proMso to 
sub-section (2B) shall apply to the deduction of income-tax and super-tax 
under this sub section as it applies to the deduction of income tax and 
super-tax under sub section (2B) 

Provided further that nothing in this sub section shall applj to anj 
payment made in the coiuse of tiansactions in respeot of whicli a person 
responsible for payment is deemed under the first proviso to section 41 
not to be an agent of the recipient ] 

A) ^®[(3C) Where the person responsible for paj-ing anj sum chargeable 
imder this Act other than interest, to a person not resident in the taxable 
territories, considers that the whole of such sum would not bo income 
chargeable in the case of the recipient, he may make an apiibcation to the 
Income-tax Officei to determine, bj’ general or special Older, the appropriate 
proportion of such sum so chargeable and upon such determination tax 
shall be deducted therefrom by the person responsible for making such 
payment in accordance with the piovisions of sub section (3B) ] 

^■’[(3D) The principal officer of an Indian company or a company' winch 
has made the presciibed arrangements for the declaration and payment 
, of dividends ^®[(including duidends on preference shares)] within India 
shall, before making any payment in cash, or before issuing any cheque oi 
warrant in respect of any' dividend or before inalang any distribution or paj'- 
inent to a shareholder of any dividend within the meaning of sub clause 
(a) or sub-clause (6) or sub clause (c) or sub clause (d) or sub-clause (e) of 
clause {6A) of section 2, deduot on the amount of such dividend, income tax 
and super-tax at the piescribed rates 

Substituted by s 12 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with 
effect from tho 1st April 1952 

Substituted for sub sec (3D) bv s 9 of the Financo Act, 1959, ith effect from 
the 1st April, 1959 Howc\ er in relation to di\ idends declared or pnj able bj a companj 
on or before tho 30th June 1960, in respect of any previous jear lelevant to anv asses*? 
mont year prior to tho assessment jear 1960 G1 the Income tax Act shall have effect 
as if the substitution had not been made (See s 3 of the Finance Act 1900 ) 

Inserted bj s 9 of the Finance Act 1960, with effect from the Ist April, 1960 


i)r!nfcnios‘> \m> ■vssis'.Misi 


SI 


I’ru\ul'’fl fhnt ulim', in tlin < of am ‘<!i.ir(.>liolflcr, not lieing a com 
pnnv, llie Tfumnc ta\ Ofii<'r rnc-* n ctrfifK'ai'* m writing (which ceitificate 
he ‘?lu'I! gi\e onh in 'irroidmcp with the rules in uie in tin-, behalf) that 
to the licst of 111 '' helu I the t<ital income or thf total world mcomc of the 
shareholdei will he Ic'’-. than the nnnnniini linhlc to income tax, the prmei 
pal office 1 responsible fur paMiiit am dnidend to such shareholder shall, 
until such c'ortifie.itc !•> < inci III d h\ the Income tix Oflicei, paj the dm 
dend witliout d( dm tion 


m 


ICt 


* 




* 


* 


{31 ) When the pinuqiil oflicir of a coinpim consielci-. that hj leason 
of the ]>ro\isions of seetion I.IC’ no ituomi tax oi super tax will bo pa}ablc 
b\ the rieipicnt oti the whole or am jioilion of the dmdend referred to 
in sub section ( 1 ) of that stetion he* ina\, before pajiiie' the dmdend to the 
sharehedder, or issuintr any tlieipie oi win rant m lespcot thereof, make 
an application (o (lit Jncoine tax Ofiieer in dckrmine the rppropriato pro¬ 
portion of the dnulend on vhieli irHOim lax oi ‘iipcr-tax is not payable 
b} the rceipiLiit undei tiu jiKuision* of section 1 '>C, and on such dctermi 
nation b\ the Ineome lax Officer, no intometix oi supertax bhall be 
deducted on sueh propoitionate aiiionn* ] 

( 4 ) All aims d( ducted in aeeoidiiue with the pu)\i-ions of this section 
hhall, foi the jnnposc of computing the* me tune of an ns=esscc, be deemed 
to be ineoinc ri'coned 


(a) Am deduction iiiatle ‘‘[niid paid to llic account of the Contrail 
Go^t^nnlcnt] in nccortk.rieo with the premsions of this scctiein =*■ 
shall bo treateid ns a payment of ini omc-lax siipt'r-tnxj on behalf or the 
- person from whosi iritomo the didnetion was made, oi of the owner ot the 
security "''[or of the shaicliolder], as ffic ease inaj be, and credit ihall uc 
giscn to him tlurefoi ‘*{on the pioduction of the eeitiheato fmmshccl iin ei 
sub section ’*] in the assessment, if nin, made for the following 

jear under this Act 


Premded that, if sueh person or sueh owner obtains, in accoidance 
'uth (he pioMsions of this Act, a refund ofanj poilion of the tax so deductea, 
no (rcdit shall be gn cn for t he amount of such i cfiind 

^'fProMded fiiithei that where such peison oi owiici is a 
mcomo IS mclutled undti (he pioMsioiis of "-[tlniise (c) | , 

or sub section ( 3 ) of section 1 ( 1 , vection f 4 D ni section ^ 

income of anothci person -’^[such othci person] shal l bo deem _^ 

'‘Oimtoil. villi clTcct fuiin tin* Isl tprik lOtO 1953), with 

"Inserted hj „ ]J of tho liulmn I f (\imndimnt) \it. --5 1-' o' >’ 

pflcct from t lie Ist April, IOj,! , mironsed under sub 

'fix words “iind iiin sum be wliith u uoKknd , 1,0 Indmn I T (Amend 

section (2) of BocHon It.”, wliitli find l)f<n insirudln s -0 j.pg 

mnit) Act, ItltO (7 of I'HO), nnd tlic words ‘or cctmn \.t, ftom tlio 1st April 

were omitted In h ') of tho rninm* Act, lOoO, onmimi on or before 

10o9 Howtvf r, in ndiition to dn idciids dotlnrtd or pnjnb J nss^sment yeni prioi 

tlio 30th June, 1000, mrcspctl ofniij Prt'a»us e enr rclm nn jjg jf tho omission 

to tlio nssossnwnt eevr 1000 Gl, tho Income tax Act slml have cllcee as 
had not boon made (See a 3 of tlio Finance Act, .jg 1933) 

•Inserted by s 7 of tho Indian I T (Vcond Amei dnaent) Act 
Inserted hj s 20 of llie Indian I T t 1937 (4 of 1937) 

Inserted he s 1 of tJio Indian 11 (■'‘Amendment)- . ^ Indian IT 

• Substituted for ‘‘sub section (3) of section 16 by s -o 
( nnendment) Act, 19 10 (7 of 1030) 

• Substituted for "that pt'rson ”, thid 
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person or ovner on vhosc behalf pa-\nicnt has been mnelo and to whom 
credit shall be given in the assessment for the following year ] 

-^[ProMded further that vhere any security or share m a corapanj is 
ovned jointlj b^ tuo or moie persons not constituting a partnership, credit 
m respect of the tax dcductcd^-f * may be giN on to cacii cuch person 
in the same proportion in uhich the interest on such sccunU or diMdend 
on such share has been included in his total income ] 

(6) All sums deducted in accordance with the pro\ isions of this section 
sha’l be paid within the prescribed time bj the person making the dcdiic 
tion to the credit of the ‘[Central Go\crnmcnt3 or as the ‘‘[Central Board 
of Revenue] directs 

(7) ®[If any person or the pnncipal officer of a company docs not 
deduct tax or after deducting fails to paj the sums deducted as required 
by or under tlus section, he, or the compan\, as the case may be,] shall, 
vithout prejudice to anj other consequences vhich *[hc or it] mn% incur, 
be deemed to be *[an assessec] in default in respect of the tax 

^[Provided tint the Income tax Officer shall not make a direction under 
sub section (1) of section 4G for the reco\er\ of any pcnaltj from such person 
unless satisfied that such person has wilfulK failed to deduct and pay the 
tax] 

(8) The pou er to levy by deduction under this section shall be u ithout 
prejudice to any other mode of rccoycry 

(9) Eveiy person deducting income-tax *[or super-tax] in accordance 

with the proMsions of *[sub section (3), (3B) “’[or (3D)]] shall, “[at the 


'^Inserted bv 8 12 of tho Indian IT (Amendment) Act, 1953 (23 of 1053), wilU 
effect from the 1st April 19 

The -words “or in respect of nn% sum L\ -which tlio duidcrd has been increased 
under sub section (2) of Section 10 ” were omitted bv s 9 of the I innncc Act, 1939 with 
effect from the 1st April 1950 Howe\er, m relation to dnidends declared or pajablo 
bj a companj on or before tho 30th June, 19C0 in respect of nn\ pro\ ions \ ei r n.le\ ant 
to an\ a'scEsmcnt -sear prior to the ascei'^mtnt jenr J9C0 0), the Income tax Act slinll 
ha\ e effect as if the omission had not been made (Secs 3 of tjio rmnnee Act 19C0 ) 
‘Substituted for “Government of India’ bj tho Go-vcmment of India (Adnpta 
tion of Indian Laws) Order, 193" 

* Substitued for “ Board of Inland Revenue ’’ bv s 4 and Schedule of tho Central 
Board of Ketenue Act 1924 (4 of 1924) 

such person docs not deduct or after dcductmj, fails to 
paj the tax as required bj or under this section he, and in the cases specified in sub 
section (JU) the companj of which he is the principal tfficer ’’ bv s 9 of the Finance 
Act, with effect from tho Ist April, 1959 Ilowev cr, in relation to div idcnds declared 
or pavable bv a companj on or before the 30th June, 1060 in respect of anj previous 
’if 11 asses^ent v c ar prior to tlie assessment v ear 1960 Cl the Income tax 

Act 1960 )^ substitution had not been made (See s 3 of the Finance 

1939)* '’J s 20 of the Indian I T (Amendment) Act, 1930 (7 of 

Act 193?fl'ro?]933)"^'”^®°’”’^- ” ® Indian IT (Second Amendment) 

‘ Inserted itid 
" Inserted tbid 


! ‘ ^"’tion (3) ’. ,6id 

April 1959 ^ omitted bj s 9 of the Finance Act, 1959 with effect from the 1st 

Act ”9^5'?(9rori9^?m *vPS’ ® the Indian IT (Amendment) 

II 1 Tv, * the 1st April, 1952 

deducted’ were sub^^itiitcA V””'* pavment of the sum from which tax has been 

S 20 of the Indian I T f time of pavment of interest or div idends ’ bj- 

oi tne Indian I T (Amendment) Act 1939 (7 of 1939) 



JJI Pt tTIO' - A' I> A*-^! 


SO 


Isme of pA^tiunt of f’l! •>u!ii] ’ 7 *^^ ' I'S fit the tunc of i‘■sue Dii 1 

of ft ch'*que <.r «ftrr,nf for pivnun* oi .po <lni{l<ii<l to a slnrcholdtr fur- Ss. 
tush to thu jKnon to wiiom 'Auh jmmio at n inndt or tlo’ ohccpio or \(arrajit 18 , ISA 
n i-‘titdl a frrtjfic ito to t!if oO'(t tint inroru. ♦if '{or fup'r tn\} has been 
(Irdiicted, ftnd rp*''0!fMiip tin auiount '>» thfliifl'd, tlo' rat'’ at ailiich the 
tu has !)fen fhaiu>-t"l, nsu! !>u« It oth'r p'rt<etitir as a.aa hr- prt-cnhtd 

Xf tu ithst sadi'i,; nauhin*' eoattin'ti in thi “(iion no dcdiu 
tion of (sx t haltla mod' on tax joton t or dmdf'ud pauiiili toilieGoxcrn 
or *o th'* lit rxo 15 uth oi India in ri tp''! of tax s‘cut if its or ‘lirres 
OB IK (1 bj It or HI « hu'h it h n full b' ni in i *1 inl< p ' t 


(11) I or tlio piirji of d'-'ltntioM of t ix n.ifh r fiih sictioiis (dB), (3), 
(315) am! (31)} the « xp’-< .sion “ pr.-'-tril-td r,»t^ . ' mean th- r.at^. prescribed 
Ju this hfinlf lij tfi' I iiia'jis \f* of tin \i ar in athich such deduction is 
rc'jnired to im mad'* ) 


f—Por th'* piirfio*’ ’ of thi 1 ‘'(tion and ■-'•(tion dOA, the 
f’^'pec iioii '* p> rs 111 n iji' ns’bh lor pa..inr " ni' if' — 

(i) in th" e I k* of pa'.imnf of incoim i !iar',ei!»!e under tlic head 
“ Salaru <citlur than paxm'nt^ 1 > tin ('(iitral Goaernnunt or 
the Ooxirnimnt of n Mil*, tin r niji’oxi r liimself or if (he cinj)lo3cr 

H ft comp tax. th' tomjunx il’'!f inrltidine the jinncipal ofliccr 
th( n of, 

(ii) in the <0' of paxinettta of inconu ihariteal’h under the head 
“Intertsi fidiriti'* ’’ other than payment'- made In or on 
liehalf of t!n' (’'iitral Goxernmeiit or tiio tJoarmin'iit of n otn c, 
(ho local niithontx or comp an iiuhidmr: the prnieipal ofliccr 
thereof, 

(ill) in the case of p-cenn u( of interest not In me '■ Interest on 
pftiirities tlie putr hiiiH'lfor if the p»\er is n company, 
comjntn itself inelndim' (lie priiuiinl ofiicer thereof J 


•'fl8A. Advance paimciil of to-(1){«) ’'(f» ,<'7''"?’ron?oS 

than meoint charm abk’nude'* tiie hi ad "S'daries ,] the Inco - 

__ - r - - - . • r* _ ^ l•l^ mfirr in W1 iTiuiI* 


max, on or after th" Istdnx of April in nnx 

■•cquire an ns.. to pax 'cpiartclx to l!'<’ credit r 1 

on the 15th dftx of.hi/ie, rltli dax-of Septunher. ]5fh dax « 

ISthdaj ofMirih m (hat xtar, re pcclnclx,ananK>nnt cqual to^^ 
of the income tax and buper-tax pixalile on so inneh o i , 

n^iidcd in hia total ituoine of the latest prcx ions xenr ni respect ot _ 


buhntilviti <l ter ‘from wliuli lax lif'H I’O » d"*'" 7'lo'ln iwth 'fft-Ct from the 
aliam wipli jHunient is innile ” In ». 0 of tl"' 1 iimine j c ‘ n compnm 

bt tpnl, lur.a Ilfiw'Mr, m r>liilioii to iliM'I'iaif tiiflarc ,7rtl(\nnt to nnj assess 

oa or before t1,e aotli June, I'lfiO m r. - pM t of a n prex "’'"‘^"'^Xet rlmll lun c ciTcct as 
want v.ar pnor to tie ass, ..,mat xcar mr-O M. 'la Tnroine Pl>»n 

f n,e mihHiiiutioii lind not l,nn nuule {t''*e r 1 of ll," 1 m" r,.„,n’n,t, l<^t April, 1950 
,, ‘*Ins,rt-,| In « 0 of the ) inanee \et. 11.-.9 «,ll> ‘ ^''7, « or l-ofo-^ 

Ho«t\or. 1(1 relation lo ,In Kleiidf, d'C Inn d or paxablr l>x a coinpn y or^^ ^ 

inn , 1990, in n speet of mix pn c lonr \ ear n lex ant to mix amendment had 

MreflH,o,„t j,ar 1900 01. tin iinonu tax Aet sl.all l.axe clTcct as ,1 
not bion madr (f,, e a fl of tin 1 inance Aet. 191,0 ) ,or,<,/05 of lOOS), x\ith effeot 

. “Insortedhx a IJ oftlie Indmn I T (Ariundinent) Act. 1'>M-o 

iroin Uio lat April, 1002 ml t (11 of lO^l 1) 

‘Insorttd l,j n a of tlie Indian I T (•‘'"X'ndinent) Aet. 1 ,8 „ot made 

Sn),stunted for *' In tlio ease of income in respect of x'I I „ ^ jq „£■ ti,o 

«n<kr fid t.on IS f„r deiluetu.n of meome tax at tli" 

I'lnmco Act, 1900, xMth cflT. ct from the lat \pril, mbO 



i)j prmoNs \sij \T 




inri oflu. i-onu to uluch tint Hubert,o,. r j.plu . for tip p, nod nh.ch Dn I 
«o«ld tho f.rcuoiu >r'-.r for an ,,t for tin ^(-^r n^t follo^inR S.18\ 

IS Ip tlinn tfio inromr on \ luili h» n rcipiirfd to pnN tiv nnd nccordirnh 
uishp to pi> nri nrnount J( , t!nn tin amount . llnl, ho so required to 

JW\, ho mp p.mi j., {i,„ Odirf an csfinifttr (,f tho t n p-jable 

M m,i taUtihp'd in the m um- r laid dov n in siih soc*i„„ (]) „ii t!mf part 
ofhi inprn. for sinh inriod. nml *ha|| pa. mk!i nmoiinl a, arrords ,uth 

{I){fi) fi! hpo not e\pir*d or in o»io sum if onh tlu la^t of siirli dat^s has 
not oxpirtd 


'' ma. Mild a i/\i fstimrte of the (ax pa>- 
aWn h\ hni h r.,n mu „ of fh< d .*■ < -pnfied ii Mih-eefion {l}(o) and 
r* or difinair. m rf-p, f‘ or.,,, i-i-tdinent dread, paid 

in ft (nli-equent lU'dalmf rd o' m Mili-.qm of iru'almetd' 


ir„ r”"!''' ^'*tVrto hr n ; .^ed '-Inil hefoiL the (R. 

i ( a. of , Inreli in rmli f(n''nt'ia! .-'ar, if hia total mernn of Ihr penod 20AA) 
."'f VW* ' ' ^ ^oai fur en a --sok at for the finaneinl .cai 

nx othn'inr '*fia Iifel, (o , /,] ji,,^ inaxiintiin anun nt not ehare'ciblc 

/an”* '**' thonafind fi >' liundred nipeca], srnd to the Income 

!or , ‘t*^tax {.-.able b\ him on that part of hu ineonic 
t'' urn IS not i!iar-ppobh> nndor the head ' sal^Mf >’ j of the sa,d pre.ioua 
acar rak.daiMj m jj,*. rnrmier hid »lo n in sidtsMtion (1), and shall pa. 

10 amount, on snrh ^,f o,,, dates sj^eifi'd in tlrt eub a-etion na lia.c not 

'xpimt, !>•, ipUalnunfs nliieh m .\ be nam'd nfcoMlinr to the provis'i to 

sub aetfioj, foj ' 


(i) U( n ji'ot of the ituoni" to nhirh snh s'ttK n (1), (J) or (3) applies 
onsiats of a'u meoiiu of the natnn of eotnmis-m i uhieh is recenable 
penodieall. ind fs not reeiuf'! nr edju ted lu (he purr in tho assessco s 
scMiinl b'-fore a.u of (hr' qiia-ter], , dnirats <tf tax bernnu' due, lie max 
f eter pa’m,of ta"- on that part of In« itu ome (o the date on uliioh suoli 
meoine would In iioitnalh rteii\f<l nr adjim^'d and if lie does so he shall 
^pnununiiatK to the Income (ax Oflieet the date to which such paxment is 


. ^’’oxided (hat, if the la' of which (he paxment is dcfiiTcd m not paid 
1 iin fifteen <lexs of (hr fln((> on whicli such irieome or part thereof is 
tacixcd or adjintod bx the pexrr in the nsscssce's account, the tax shall 
ii' P’jable x'lth six per rent Mnipie intcicsf per ennum from tlic date of 
la I rcrcipt or ndjuatiucnt tp the datr' of pax nienf of (he tax 

(«d *^’tTlK' rontral Goxcinmcnt shall pax simple interest— 


(i) at Ixxo per rent per annum on anx amount paxftbir in accordance 
until the proxisions of this section licforo the l^t dn}' of April, 
and paid eeeordinplx', 

(ii) at font per cent per annum on mix amount paxnhlc in accord 
anr e XMtfi the jirox isions of this section rftei the Istdax of April, 
in.qn, nnd paid aceordingl},] 


I r , ’**'^”1''1 IS lik h to cxu'd Kix tlioiiMaiiii rii[>i.i 

Art, lOfit of lOW). wit'i t flo. t (roin t! 
of tl.. it for ‘ to .vJiiili the pro. ibioiiB of seotioii IS 

ifte fiimmo V, t mfiO. «ifh .mot from th l^t Apnl tO 


lilts ^ C'litnil Goxininuiit sluill ]i 

loss fiiinple inltosl at Uvo jirr itnt nir niiniiin ’ 

wtU, effoot from (he Jsl \pnl, lOoX 


In a 1 1 ol tho Iiidmii 
tin 1st April, 1952 

do not Hjiph ” bx s 10 
Apid 19C0 

■■ II n on an. amount paid niuior 
1)\ 1 - 1-1 of tho li'innnoe Acl, 
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from the date of paj ment “[to the date of the provisional as'ie^smcnt made 
under section 23B, or if no such assessment has been made,] to the date of 
the assessment (hereinafter called the “regular assessment”) made under 
section 23 of the income, profits and gains of the prcMous year for an 
assessment for the jear nc\t following the jear m which the amount was 
payable 

Provided that on ana’ portion of such amount which is refunded under 
the foregoing provisions of this section interest shall be paaablc only up 
to the date on which the refund aras made 


^[Provided further that for any period beginning aaith the 1st daj of 
April, 1952, interest shall be payable onla on the amount ba avliich the 
aggregate sum of anj* instalments paid during any financial year in winch 
they are payable under tins section cvcccds the amount of the tax deter¬ 
mined on regular assessment calculrted as hereunder— 


(i) in respect of such instalments paid in any financial ^car before the 
said date, from the said date to the date of the regular assessment, 

(ii) in respect of such instalments paid after the said date, from the 
beguming of the financial year next following to the date of the 
regular assessment ] 

(6) Where in any j ear an asscssee has paid tav under sub section (2) 
or sub-section (3) on the basis of his mm estimate, and the ta\ so paid 
IS less than cighta per cent of the tax determined on the basis of the "’[regular 
assessment (reduced by the amount of tax deductible in accordance with the 
provisions of section IS on any income, other than income chargeable under 
the head “Salanes ’, included m such assessment), so far as such tax relates 
to income other than income chargeable under the head “Salaries”] and 
so far as it is not due to variations in the rates of tax made 1)5 the Finance 
Act enacted for the year for which the regular assessment is made, simple 
interest at the rate of six per cent per annum from the 1st daa* of January 
in the financial year in which the tax was paid up to the date of the said 
regular assessment shall be pa 5 'able ba’ the as'iesscc upon the amount b 5 
which the tax so paid falls short of the said eightv per cent 

-“[Provided that for anv penod after the 31st day of March, 1952, 
interest shall be payable at the rate of four per cent per annum ] 

^[Provided -^[further] that where a provisional assessment is made 
under section 23B, interest shall be calculated in accordance with the fore 
going provision up to the date on which the tax as provisionally assessed 
is paid, and thereafter interest shall be calculated at the rate aforesaid on 
the amount by which the tax as so assessed (in so far as it relates to income 
-[other then mcome chargeable under the head “Salaries”]) falls short of 
the said eighty per cent ] 


** ® the Taxation Laws (Extension to llc-rred Sta'os and Amend 

ment) Act, 1949 (67 of 1949) 

!^scr*ed by s 13 of the Indian IT (Amendment) Act, 1953 (2 of 1953), with 
effect from the 1st April, 1952 

, -* Substiented fo-‘ regular''osossment so far as such tax ro’atcs to income to which 
tie provisions of section IS do not spplv ’ bv s 10 of the Emanco Act, 1960 with effect 
from the 1st April, igeo 

Inserts bj s 13 of the Indian I T (Amendrrent) Act, 1953 (25 of 1953), with 
effect from the Ist Ap-il 1952 i < \ 

^ Ins^M b— s 16 of the Taxation Laws (Extension to lle-ged States and Amend 
ment) .Act 1949 (67 of 1949) *= 

' Substi nted fo- ‘ to which the pro\ .sions of s IS do not eppH ” bj s 10 of the 
Fmance Act 1960 with effect from -ho 1st Ap-il 1960 * 
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Provided ^[alsoj that, where, as a result of an appeal under section 31 
or section 33 or of a revision under section 33A or of a reference to the 
High Court under section 66, the amount on which interest was payable 
under this sub-section has been reduced the interest shall he reduced accord¬ 
ingly and the excess interest paid, if any, shall be refunded together with 
the amount of income-tax that is refundable 


Provided further that, where a business, profession or vocation is newly 
set up and is assessable on the income, profits and gams of its first previous 
year in the financial year following that in which it is set up, the interest 
payable shall be computed from the 1st day of April of the said financial 
year 


'^[Provided further that in such cases and under such circumstances as 
may bo prescribed, the Income-tax Officer may reduce or waive the interest 
payable by the assessee ] 

(7) Where, on making the regular assessment, the Income tax Officer 
finds that any assessee has— 

(a) under sub-section (2) or sub section (3) underestimated the tax 
payable by him and thereby reduced the amount payable m 
any of the first three instalments, or 

(b) under siib-section (4) wongly deferred the payment of tax 
\ on a part of his income, 

he may direct that the assessee shall pay simple interest at six per cent 
per annum, in the case referred to in clause (a) for the period during 
vhich the payment was deficient on the difference between the amount 
paid m each such instalment and the amount ndiich should have been 
paid having regard to the aggregate tax actually paid under this section 
during the year, and m the case referred to m clause (b) for the period 
during wluoh the payment of tax was wrongly deferred on the amount 
of winch the payment was so deferred 

Provided that for the purposes of tins sub-section any instalment due 
before the expiry of six months from the commencement of the previous 
year m respect of which it is to be paid shall be deemed to have become 
due fifteen days after the expiry of the said six months 

(S) I¥here, on making the regular assessment, the Income tax Officer 
•bids that no payment of tax has been made in accordance with tlie ore 
going provisions of this section, interest calculated in the manner lai owm 
lb sub section (6) shall be added to the tex as determined on the basis ot 
regular assessment 


(9) If the Income-tax Officer, in the course of any proceedings m con 
CO ion with the regular assessment, is satisfied that any assessee 

(a) has furmshed under sub-section (2) or sub section (3) 

of tbe tax payable by him which he knew or had 
beheve to be untrue, or , 

(b) has Without reasonable cause failed to comply wit 
provisions of sub section (3), 

IhZ'JT deemed, in the case referred to m 

refer furnished inaccurate particulars of Ins income, a j 

mZf to have^failed to furnish the return total 

acoorffingly'^ provisions of section 28, so far as may 


Dir 1 
S. 18A 


(R 48) 
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t Pro\ ided that the amount of penalty leviable shall, in the case referred 

to in clause («), be a sum not exceeding one and-a-half times the amount 
9A by nhich the tax actually paid during the year under the provisions of this 
section falls short of the tax that should have been paid by the assesses 
under sub section (1) or eighty per cent of the tax determined on the basis 
of the regular assessment as modified in the manner provided in sub section 
(G), -nhichever is the less, and, in the case referred to in clause (b), onc- 
and a half times the said eighty per cent 

(10) (a) If any assessee does not pay on the specified dates any instal 
ment of tax that he is required to pay under sub section (1) and does not, 
before the date on uhich any such instalment as is not paid becomes due, 
send under sub section (2) an estimate or a revised estimate of the tax 
pajable by him, he shall be deemed to be an assessee in default in respect 
of such instalment or instalments 

(b) If anj* assessee has sent under sub section (2) or sub-section (3) an 
estimate or a levised estimate of the tax payable by him, but does not 
pai any instalment in accordance therewith on the date or dates specified 
in sub section (1), he shall be deemed to bo an assessee in default in respect 
of such instalment or instalments 

Provided that the -assessee shall not, under clause (a) or (b), be deemed 
to be in default m respect of any amount of -which the payment is deferred 
under sub section (1) until after the date communicated by him to the 
Income tax Officer iindci that sub section 

(11) Any sum other than a penalty or interest paid by or recovered 
from an assessee in pursuance of the pro-visions of this section shall be 
treated as a payment of tax in respect of the income of the period which 
-would be the previous 3 'ear for an assessment for the financial year next 
following the sear in -uluch it -nas payable, and credit therefor shall be 
given to the assessee in the regular assessment ] 

^[(12) Any mcome chargeable under the head “Capital gams” shall 
not be tahen into account for any of the purposes pf this section ] 

^[19 Payment in other cases —^In the case of income in respect of 
which provision is not made under section 18 for deduction of income tax 
at the time of payment, and in any case -where income tax has not been 
deducted in accordance -nrth the pro-visions of section IS, income tax shad 
bo payable by the assessee direct ] 

3D, ■’[19A Supply of information regarding dividends —^The principal 

3) officer of every company ®[which is an Indian company or a company 
vhich has made such effective arrangements as may be presenbed for the 
declaration and payment of dividends in ''[the taxable territories]] shall, 
on or before the 15th day of Jnne m each year, furnish to the prescribed 
officer a return in the prescribed form and venfied in the prescribed manner 
of the names and of the addresses, as entered in the register of shareholders 
maintained by the company', of the shareholders to whom a dividend or 
dmdends exceeding such amount as may be presciibcd in this 
behalf Ins or lia-ic been distributed during the preceding year and of the 
amount so distributed to each such shareholder ] 

= Inwrted bj s 9 of the I T snd E P T (Ainendmi.nt) A.ct 1947 (22 of 1947) 

Subs ituted 1a s 21 of the Indian 1 T (Amendment) Act 1939 (7 of 193Q) 
Insontd b\ s _ of tlio Indi m I T (Amendment) Act, 192G (24 of 1920) 
Inserted bj b 8 of Ibc Indian Pinarre Act, 1948 (20 of 1948) 
bubstituted for “ Britisli India ’ bt tlio Adaptation of Laws Order, 1950 
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(2) In (ho Ct'^c ofniu p('r<(Oii ”♦ * * vlio-o (ot U income K., in (hr 

Income ti\ Ofruer’*; opinion, of Midi nn ninomit iR (o i<n<lcr muh pcrmri 
Imblc to income (IN, (he Inronie 1 v\ Oflicfr •<fm'l^ Mm] n nolitf upon 
him requiring him (o funiidi, widim •■tidi period, no( hfing 1' R (hnn 
thirtj daiR, ns ninj lie sptcihtd in (he no(ire, n rftnrn in (he pri rnhed 
form nnd ■verified in (ho prc'-erihtd nianm r (ting forth (nloiig with nudi 
other particuHis ns mn\ lie jirovidid for in the nntm) hi' total iiuoiik 
i'’[and total world income] during the previous ir 
''[Provided that the In come (ax Oflitir iiinv in hw di’crelion extend 
the date for the dehvcrv of the r< turn ] 

'®[(2A.) If anv person vvho has not hetn iirvcd wdli a notici tindfr 
Bub section (2) lias sustained a loss of profits or puns in anv ve ir luiebr 
the head “Profits nnd gains of biismc' , profes'ioii or voi.itiiud , and Midi 
loss or anj part thereof would orelinnnlv have betii earrifd forward under 
sub section (2) of section 2t, he sh.vll, if lie i* to In entitled to th" bt lit fit 
of the cnrrv forward of loss m nnv mb-crpicnt asM^-niint, furnish within 
the time specified in the griKr.vl notice (Liven undfs Mih «totiori (1) or within 
such further time ns tlic Income (a\ Ofintr in env cao’ mu allow, all the 
particulars required under the prescribed form of return of to'd income 
and total world income m the s-tnic manner ns In would have fiiniishcd 
a return under subsection (1) had Ins ineomc exr'fd'd the maMinum 
amount not Inhie to income (ax jn his ease, nnd nil (he provisions of this 
Act shall npplv' as if it were a return under suh Mction (I) ] 

(3) If anv person has not funuslud a return within tlm time nlltvwrd 
by or under sub section (1) or suh section (2) or having ftiriii'Iieil a return 
under cither of those suh sections, di covers anv omission or wroint state 
ment therein, iic inav furnnh a retimi or a revised return, ns th" case mav 
be, at any time before the assessment is made' * * 

(t) The Income tax Ofiiecr niav B'Ta'e '*'• * * on anv per-on '’fwlio 

has made a return under suh section (1) or] upon whom a notice has been 
served under sub section (2) a notice rcepiiring him, on a date to he then in 
specified, to produce, or cause to he proeluccd, Mich accounts or documents 
as the Income tax Ofiiecr mav require *®[or to furnish m vvntini; and verified 
in the prescribed manner information in such form and on such points 
or matters (including, vvith the previons approval of (he rominissioiur a 
statement of all assets and liabilities not included in tlio accounts) ns the 
Income tax Officer may require for the purposes of this section] 

Provided that the Income tax Officer shall not require the production 
of any accounts relating to a period more than three jears prior to the 
previous year 

^'[(5) The prescribed form of the returns referred to in sub sections (1) 
and (2) shall, in the case of an nsscssec engaged in nnv’ business, profession 
or vocation, require him to furnish particulars of the location and stale of 


loso'a' o^ mV)'"'’'''y ” 22orthoImlianI T (Amendment) Act, 

V* Substituted for “ shall son o ”, thid 
Inserted, tbtd 

“Inserted by b 14 of fho Indian IT (Amendment) Act, lOST (2S of lOia) "itli 

effect from tho 1st April, 1952 / > v 

And any return so made shall be deemed to be a return mode m due time under 
tins STOtion ’’ omitted by e 24 of the Indian I T (Amendment) Act lOSD (7 of 1939) 
tho principal olHcor of nnj company or ” omitted ilid 
Inserted, thd 

“Inserted by s 14 of tho Indian I T (amendment) Act, 10'3 (2S of 1953), with 

effect from the 1st April 1052 / . v 

“Inserted by s 24 of tho Indian IT (Amendment) Act, 1039 (7 of 1930) 
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the principal place wherein he cairies on the business, profession or voca- Div. 
tion and of any branches thereof, the names and addresses of his partners, Ss 
if any, in such business, piofession or vocation and the extent of the share 22, 
of the assessee and the shares of all such partners in the profits of the busi¬ 
ness, profession or vocation and any branches thereof ] 

S3 Assessment —(1) If the Income-tax Officer is satisfied ^“[without re 
quiring the presence of the assessee or the production by him of any 
evidence] that a return made under section 22 is correct and complete, he 
shall assess the total income of the assessee, and shall determine the sum 
payable by him on the basis of such return 

(2) If the Income-tax Officer *®[is not satisfied without requiring the 
presence of the person who made the return or the production of evidence 
that a return made under section 22 is correct and complete, he shall serve 
on such person] a notice reqmnng him, on a date to be therein specified, 
either to attend at the Income-tax Officer’s office or to produce, or to cause 
to be there produced, any evidence on which such person may rely in 
support of the return 

(3) On the day specified in the notice issued under sub-section (2), or 
as soon afterwards as may be, the Income-tax Officer, after hearing such 
evidence as such person may produce and such other evidence as the Income- 
tax Officer may lequire, on specified points, shall, by an order in writing, 
assess the total income of the assessee, and determine the sum payable by 
him on the basis of such assessment 

(4) 2^[If any person fails to make the return reqmred by any notice 
given under sub section (2) of section 22 and has not made a return or a 
revised return under sub-section (3) of the same section] or fails to comply 
with all the teims of a notice issued under sub-section (4) of the same 
section or, having made a return, fails to comply with all the terms of a 
notice issued under sub section (2) of this section, the Income-tax Officer 
shall make the assessment to the best of his judgment ®*[and determine the 
sum payable by the assessee on the basis of such assessment] ^®[and, ^[in the 
case of a firm, may refuse to register it or may cancel its registration if it is 
already registered]] 

“[Provided that the registration of a firm shall not be cancelled until 
fourteen days have elapsed from the issue of a notice by the Income-tax 
Officer to the firm intimating his intention to cancel its registration ] 

^[(5) Notwithstanding anythmg contamed m the foregoing sub-sections, 
when the assessee is a firm and the total income of the firm has been assessed 
under sub-section (1), sub-section (3) or sub section (4), as the case may be,— 

(a) in the case of a registered firm. 


Inserted by s 26, tftid 
** Substituted for the original words, tbid 
Inserted, ibtd 

The original words were inserted by s 3 of the Indian I T (Amendment) Act, 
1930 (21 of 1930) 

^ Substituted for “m the case of n registered firm, may cancel its registration” by 
s 25 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

* Inserted by s 3 of the Indian IT (Amendment) Act, 1930 (21 of 1930) 

® Inserted by s 25 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
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*[(i) tho income-tax pajnblc by the firm il'iclt •^hall bo deter 
mined, and 

(ti) the total income of each partner of the firm, including 
therein his share of its income, profits and gams of the 
previous 3 ear, shall bo assessed and the sum paj’able 
by him on the basis of such assessment shall bo 
determined ] 

I’roMdcd that if such share of any partner is a loss it 
shall bo set off against his other income or earned fonvard 
and set off in accordance uith the provisions of 
section 24 

Provided further that vhen any of such partners is a 
person not resident in '■[the taxable territories], his share 
of tho income, profits and gams of the firm shall be 
assessed on the firm at tho rates which would bo 
appheahio if it were assessed on him personally’, and the 
sum so determined ns payable shnll bo paid In the 
firm 


'[Provided also that if at tho time of assessment 
of any partner of a registered firm, the Income tax Officer 
IS of opinion that the partner is residing in Pakistan, 
the partner s share of tho income, profits and gams of 
the firm shall bo assessed on tho firm in tho manner laid 
down m the preceding proviso and the sum so determined 
as payable shall be paid by the firm, and] 

'[(6) m the case of an unregistered firm, the Income-tax Officer 
may, instead of determining the sum payable by tho firm 
h assess tho total income of each partner of 

the firm, including therein his share of its income, profits 
Utt previous year, and determine the tax payable 

t basis of such assessment, if, m the 

,nni Officers opimon, tho aggregate amount of the tax 

including super-tax, if any, payable by the partners nndcr 
•Kh ^ould be greater than the aggregate amount 

'‘nd the partners 
assessed, and whore the procedure 
thp Tirnw clause 18 apphed to any unregistered firm, 

tViorot clause (a) of this sub section shah apply 

8r/m rrn. ‘^PP^y m tJie case of a registered firm ]] 

accordance w^th the Income tax Officer makes a determination in 
S an or?erTn wStin’l of sub section (5), he shall notify to tho firm 

nunation has hppn hn^o/j total income on winch the deter- 

partners ] ^-pportionment thereof between the several 


the total incoTOo of each partner^of tho firm dotermmod but 

profits and gains of tho nrnvimio ° including thoroin his share of its income, 
on the basis of such aseessment uhnli u assessed and tho sum payable by him 

with effect from the 1st “^11. 1956 dotormmed » bj s 14 of tho Nmanco Act, 1956, 

‘fns'lSby tholndialAdantlt^^^ Adaptation of Laws Order, 1950 

very^Acts) Order, 1947 (G G O 31^ Income tax, Profits Tax and Kevenuo Beco 

» tose^d^by^s^ 12^of°the'lndiarrT^?a 

a oi tho Indian I T (Amendment) Act, 1041 (23 of 1941) 
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®[23A Power to assess companies to super-tax on undistnbuted Dir 
income in certain cases —^'’[(1) Where the Income-tax Officer is satisfied S 2Z 
that in respect of any previous j-'ear the profits and gains distributed as 
dindcnds by any company lutlun tlie tuelvc months immediately following 
the expiry of that previous jear arc less than the statutory percentage of the 
total income of the company of that previous year as reduced by— 

(a) the amount of income-tax and super-tax payable by the company 
in respect of its total income, but excluding the amount of any 
super-tax payable under this section, 

(h) the amount of any other tax levied under any law for the 
time being in force on the companj’^ bj’- the Government or by 
a local authonty in excess of the amount, if any, vhich has 
been allowed m computing the total income, and 

(c) in the case of a banlnng company, the amount actually transferred 
to a reserve fund under section 17 of the Banking Compames 
Act, 1949 (X of 1949), 

the Income-tax Officer shall, [unless ho is satisfied— 

(i) that, having regard to the losses meurred by the company in 
earlier years or to the smallness of the profits made m the 
previous year, the payment of a dividend or a larger dividend 
tlian that declared would bo unreasonable, or 

(«) that the payment of a dividend or a larger dividend than 
that declared would not have resulted m a benefit to the 
revenue],*'[or] 

“[(«i) that at least seventy-five per cent of the share capital of the com¬ 
pany is throughout the previous year beneficially held by an 
institution or fund cstabhshed in the taxable territories for a 
charitable purpose the income whereof is exempt under clause 
(i) of sub section (3) of section 4,] 

make an older in \mting that the company shall, apart from the sum deter¬ 
mined as payable by it on the basis of the assessment under section 23, 
bo liable to pay super-tax at the rate of fifty per cent in the case of a company 
vhoso business consists wholly or mainly in the dealing in or holding of 
investments, and at the rate of thirty-seven per cent in the case of any other 
company on the undistnbuted balance of the total income of the previous 

* Substituted bj’' s 15 of tlio Finnnco Act, 1955, witli effect from the 1st April, 1955 
‘Tor tlio removal of doubts, it is hereby declared that tlio proMSions of section 23A 
of tho Income tax Act, as in force immediately before tlio 1st day of April, 1955, shall 
continue to applj to a company in respect of its profits and gains of a previous your 
relevant to any assessment joar prior to tho assessment jear ending on tho 31st daj of 
Mnich, 1950, and also to its shnroholdors roforred to in sub section (1) of section 23A 
as then in force in respect of their npproprioto previous years, notvvithstonding that tho 
relevant assessment years in respect of such previous joars end on or after tho 31st day 
of March, 1950 ” —S 20(4) of the Finance Act, 1955 

Substituted for tho original sub secs (1) ond (2) by s 7 of tho Finance (No 2) 

Act, 1957, vrith effect from tho 1st April, 1957 

“For tho removal of doubts, it is hereby declared that tho provisions of section 23A 
of tho Income tax Act, as in force immediately before tho Ist day of April, 1957, shall 
c-ontmue to apply to a company in respect of its profits and gams of a previous year 
rolovnut to any assessment year prior to tho assessment year ending on the 31st day of 
Jlnroh, 1958 N 11(4) of the Finance (No 2) Act, 1957 

Substituted for “ unless ho is satisfied that, hnvmg regard to the losses incurred 
by the compnnj in earlier joars or to tho smallness of tho profits mode in the previous 
your, tho payment of a dividend or o larger dividend than thot declared would bo 
unreasonable ”, by s 9 of tho Finance Act, 1968, with effect from the 1st April, 1958 
^'Inserted by s 8 of tho Finance Act, 1961, with effect from the 1st April, 1960 
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vGOj) tlicit IS to s&yj on tlio tots^l iDconio ns rcd-UCGd liy tlic SfinoDEts, if HDyj 
referred to m clause (a), clause (6) or clause (c) and the dividends actuall 3 ' 
distributed, if any 

(2) No order under sub section (1) shall be made,— 

(^) in the case of a company whose busmess consists wholly or 
mainly in the dealing m or holding of investments which has 
distributed not less than ^^[eighty] per cent of its total income 
as reduced by the amounts, if any, referred to in clause (a), 
clause (6) or clause (c) of sub section (1), or 
(?i) in the case of any other company whose distribution falls short 
of the statutory percentage fay not more than five per cent of its 
total income as reduced b 3 f the amounts, if any, aforesaid, or 
{ill) in any case wdiere according to the return made by a company 
under section 22 it has distributed not less than the statutory per¬ 
centage of its total income as reduced by the amounts, if any, 
aforesaid, but in the assessment made by the Income tax Oificer 
under section 23 a higher total income is arrived at and the differ¬ 
ence m the total income does not arise out of the application of 
the proviso to section 13 or sub section (4) of section 23 or the 
omission by the company to disclose its income fully and truly, 
unless the company, on receipt of a notice from the Income-tax Officer that 
he proposes to make such an order, fails to make wutlun three months of 
the receipt of such notice a further distribution of its profits and gams so 
that the total distribution made is not less than the statutory percentage 
of the total income of the company as reduced by the amounts, if any, 
aforesaid ] 

(3)_(7)11* * 

(8) 16 * * * No order shall be made by the Income-tax Officer under 
sub section (1) unless the previous approval of the Inspecting Assistant 
Commissioner of Income tax has been obtained, and the Inspecting Assist¬ 
ant Commissioner shall not give his approval to any order proposed to be 
made by the Income-tax Officer until he has given the company concerned 
an opportunity of being heard 

(9) Nothing contained in this section shall apply to any company in 
which the public are substantially interested or to a subsidiary company 
of such company if the whole of the share capital of such subsidiary com¬ 
pany has been held by the parent company or by its nominees throughout 
the previous year 

^^[Explanation J] —^For the purposes of this section, a company shall 
be deemed to be a company in which the public are substantially 
interested— 

(а) if it IS a company owned by the Government or in which not less than 
forty per cent of the shares are held by the Government, 

(б) if it IS not a private company as defined in the Indian Compames 

Act, 1913 (VII of 1913), and __ 

” Substituted for “ ninety ” by s II of tho Finance Act, 1960, with effect from the 
1st April, 1960 

8 7 of the Finance (Ko 2) Act, 1967, with effect from the 1st April, 
1957 (See also fn 10 above ) 

Except in cases where a decision is given bj the Commissioner of Income tax 
un^r sub section (3) or tho Board of Referees under sub section (41 ”, omitted, ibid , 
with effect from the iBt April, 1957 

Tho Explanation was numbered “ 1 ”, tbid , with effect from the Ist April, 1957 
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(i) its shares (not being shares entitled to a fixed rate of dividend, Div 
whether with or without a further right to participate in profits) S 
carrying not less than fifty per cent of the voting pover have 
been allotted unconditionally to, or acquired unconditionally 
by, and were throughout the previous year beneficially ^^[held 
by the Government or a corporation established by a Central, 
State or Provincial Act or the pubhc] (not including a company 
to which the provisions of this. ^®[section] apply) 

Provided that in the case of any such company as is referred 
to in ^“[clause (m) of Explanation 2}, this sub-clause 
shall apply as if for the words “ not less than fifty per cent ”, 
the words “ not less than forty per cent ” had been substituted, 

(m) the said shares were at any time during the previous year the 
subject of deahngs in any recogmsed stock exchange in India 
or were fieely transferable by the holder to other members 
of the pubhc, and 

{ill) the affairs of the company or the shares carrying more than 
fifty per cent of the total voting power were at no time during 
the previous year controlled or held by less than six persons, 

[and in computing the number of six persons aforesaid, the 
Government or any corporation estabhshed by a Central, State 
or Provincial Act or a company to which the provisions of this 
section do not apply shall not be taken into account, and 
persons who are relatives of one another and persons who are 
nominees of any other person together with that other person 
shall be treated as a single person, the expression “ relative ” 
in this context meamng husband, wife, hneal ascendant or 
descendant, brother or sister] 

Provided that in the case of any such company as is refeired 
to in [clause {ii) of Explanation 2], this clause shall apply 
as if for the words “ more than fifty pei cent ”, the words 
“ more than sixty per cent ” had been substituted ] 

^^[Explanation 2 —^Por the purposes of this section, statutory percent¬ 
age means,— 

(i) in the case of a company whose business consists 
wholly or mainly in the deahng in or holding of 
investments [90 % ] 

{n) in the case of an Indian company whose business 
consists wholly in the manufacture or processmg of 

Substituted for “ held by the pubhc ”, tbid , with effect from the 1st April, 1957 
(See also f n 10 above ) 

Substituted for “ sub section ” by s 15 of the Finance Act, 1950, with effect from 
the 1st April, 1956 

Substituted for “ sub section (4) ” by s 7 of the Finance (No 2) Act, 1957, with 
effect from the 1st April, 1957 

“'I Substituted for “ (persons who are related to one another as husband, u ife, lineal 
ascendant or descendant, brother or sister, as the case may be, being treated ns a single 
person and persons who are nommoes of another person together u ith that other person 
bemg likewise treated as a single p*son)”, ifcjd, uith effect from the 1st Aprd, 1957 
(See also f n 10 abov e ) 

Substituted for “ sub section (4) ”, , u ith effect from the 1st April, 1957 

*- Inserted, ibid , with effect from the 1st April, 1957 (See also f n 10 abov e ) 

Substituted for “ 90 % ” by s 11 of the Finance Act, 1900, with effect from the Ist 
April, 1900 
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goods or m mining or m the generation or distribu¬ 
tion of electricity or any other form of power 
(ill) m the case of an Indian company, a part only of 
whose business consists in any of the activities 
specified in clause (ii)— 

(а) in relation to the said part of the company’s 
busmess 

(б) in relation to the remaining part of the com¬ 
pany’s busmess— 

(1) if it IS a company which satisfies the condi¬ 
tions specified m sub clause (o) of clause (m) 

(2) in any other case 

the said percentages being apphed separately with 
reference to the amounts of profits and gams attri¬ 
butable to the two parts of the company’s busmess 
aforesaid as if the said amounts were respectively the 
total meome of the company m relation to each of 
Its parts, the amount of dividends and taxes also 
hemg similarly apportioned, for the purposes of sub¬ 
section (1) 

(m) in the case of any other company not referred to in 
the precedmg clauses,— 

(a) where the accumulated profits and reserves {m- 
cludmg the amounts capitahsed from the earlier 
reserves) representmg accumulations of past 
profits which have not been the subject of an 
order under sub-section (1) exceed—either the 
aggregate of— 

(1) the paid-up capital of the company exclusive 
of the capital, if any, created out of its 
profits and gains which have not been the 
subject of an order imder sub section (1), 

(2) any loan capital which is the property of the 
shareholders, 

or the actual cost of the fixed assets of the com¬ 
pany, whichever of these is greater 90% 

(h) where sub clause (a) does not apply . ®®[65%] ] 

1) ^[23B Power to make provisional assessment m advance of regular 

assessment —(1) The Income-tax Officer may, at any time after the receipt 
of a return made under section 22, proceed to make m a summary manner, 
a provisional assessment of the tax payable by the assessee, on the basis of 
his return and the accounts and documents, if any, accompanying it, after 
giving due effect to (i) the allowance referred to m paragraph (6) of the 
proviso to clause (it) of suh-section (2) of section 10, and (u) any loss 
earned fo rv ard under suh-scction (2) of section 24 

* S ibs*uutcd for “ 45 % b\ s 11 of the Finance Act, 1959, mth effect from the 
1st \pril 1900 

=5 Subs itute<i for ‘ CO % ’, ttid , vritli effect from tbe let April 1960 

Insert^^<1 b% s J7 of the L'ltvs (Esctcnsion to Pierced States and Amend* 

tnen*) Ac\ 19i9 (G7 of 1049) 


’^"[ 50 %] 

"^[ 50 %] 

90% 

-®[65%] 
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(2) A partnci of a firm maj be provisionally assessed under sub-section Div 
(1) in respect of lus share in the firm’s income, profits and gams, if its Ss 
icturn has been received, although the return of the partner iumself may 23B, 
not have been iccened 

(3) A firm maj’’ be provisionally assessed undei sub-section (1) as if it 
vveio an unregistered firm, unless the firm fulfils such conditions as the 
Central Gov ernment may, by notification in the Official Gazette, specify in 
that behalf 

(4) There shall bo no right of appeal against a provisional assessment 
made under sub section (1) 

(5) Foi the avoidance of doubt, it is hereby declared that the provi¬ 
sions of section 45 (except the fust provuso) and section 46 apply in ielation 
to any tax payable in pursuance of a provisional assessment made under 
sub section (1) as if it were a regular assessment made under section 23 

(G) Income-tax paid S’f' ■i' ^ under section 18 or section 18A in 

respect of any income provisionally assessed under sub section (1), shaU 
be deemed to havm been paid tow aids the provisional assessment 

(7) After a regular assessment has been made under section 23, any 
amount paid or deemed to have been paid tow aids a provusioiial assessment 
made under sub-section (1), shall be deemed to have been paid towards 
the regular assessment, and vvhcie the amount paid or deemed to have 
been paid towards the piovisional assessment, exceeds the amount 
payable under the regular assessment, the excess shaU be refunded to the 
asscssee 

(8) Isothing done or suffered by reason or in consequence of any 
piovisional assessment made under tins section shall prejudice the deter¬ 
mination on the meats, of any issue which may arise in the course of the 
regular assessment undoi section 23 ] 

S4 Setoff of loss m computing aggregate income— (1) Where any 
asscssee sustains a loss of profits or gams in any year under anj of the heads 
mentioned in section 6, he sliall bo entitled to have the amount of the 
loss sot off against his income, profits or gains under any other head m 
that year 

3 * * * * * 

^[Provided that in computing the piofits and gams chargeable 
under the liead “Profits and gams of business, profession or vocation”, 
any loss sustained in speculative transactions vvluch are m the nature of a 
business shall not bo taken into account except to the extent of the amount 
of profits and gams, if any, in any other business consisting of speculative 
tiansactions ] 

®[Provided ®[fuithei] that where the assesses is an unregistered firm 
which has not been assessed under the provisions of clause (b) of sub section (5) 

s “Or deemed to have been paid" omitted by s 12 of tlio Finance Act, I960, with effect 
from the 1st April, 1960 However, in relation to dividends declared or pnjnblo by a 
compnnj in respect of tlio previous year relevant to tiio assessment year 1900 01 the omis¬ 
sion shall have effect on and from the 1st Apiil, 1959 (See s 3 of tho Finance Act, 1960 ) 

® Tlio proviso and “ further ” omitted by s 2 and Schedule of the Taxation Laws 
(Extension to Jammu and Knslimn) Act, 1954 (41 of 1964) 

* Inserted bj s 3 of tho Finance Act, 1963 (14 of 1953), with effect from tho 1st 
April, 1963 

'Inserted by s 27 of tho Indian I T (Amendment) Act, 1939 (7 of 1939) 

“Inserted bys 6 of tho Indian I T (Amendment) Act, 1944 (11 of 1944) 
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of section 23, -* * * nm such lo-; shnll lie - ft off onU ngniriRl the 

income, profits mul pains of the firm niul not np iin^t the inconu', jirofits 
and gams of any of the pnttmr-> of the firm, and ■nlicrc tlic a“<e t p is a 
registered fiim, nn\ loss viiioh t uinot he sit ofi again't otiicr income, 
profits and gams of the firm shall be apportiomd hetiuni the parliurs of 
the film and the\ alone shall ho entitkd to haae the amount of the lo«s rd 
off under this soetion ] 

^[IJxjiJanalinn J —Whtro tin- spcdilatiae transactions tarried on are 
of such a nature as to coustitutu a husunts, the Intsiiu ^ shall ht d»uuid 
to bo distinct and scpaiatc from anj olhei husint->s 

Exphnahon 2 —A speculative transaition means a transiution m 
vhich a contract for purchase and sale of ant commoditt int hiding stochs 
and shares is ptriodienlh or iiUimattlv sitthd othen\i'-e than h\ tin actual 
dehtcrj or transfer of the cominoditt or scrips 

Prot ided that for the purposes of this ection,— 

(n) a contrart m respect of raw matt rials or mi'r(hai’di>-e intend 
into l)j a person in the lonr-e of his mnnnfactnring or merchant 
ing business to guard against lo^s throneh future pnct fluctun 
lions m respect of his rontrncts for actual debt try of goods 
manufactured by him or incrchandee sold by bun, or 

{b) a contract m respect of stocks and shares entered into hv n dealer 
or inaostor therein to guard against lo-s m his holdings of stotka 
and shares through price fluetnations, or 

(c) a contrict entered into by a member of a forward market or a 
stock cvehnngo m the conisc of nn\ trinsaction in the natnro 
of jobbing or arbitrage to guard .igainsl lo^-s winch inaj’ ansi m 
the ordinary cour=c of his husmc‘-s as such member, 

shall not be deemed to bo a speculateo transaction ] 

”[(2) ^'’[Whero any' asscssce sustain. a loss of profits or gains jn am 
year, being a previous year not earlier than the prcMons year for the assms 
ment for the year ending on the 31st dav of Jliirch, 1910, m any business, 
profession or vocation, and the loss cannot be wholly set olT under Mib 
section (I), so much of the loss ns is not so set off or tlio whole loss whore 
the asscsscc had no other head of income shall he earned forward to the 
following year, and 

(i) where the loss sias sustained by him in a hnsinoss consisting of 
speculative transactions, it shall bo cet off only against the 
profits and gams, if any', of any' business m spccuHtiv c transac¬ 
tions carried on by him in that y car, 

(ii) w'herc the loss sins sustained by’ him m any other business, 
piofession or vocation, it shall be set off against the profits and 
gams, if any', of any business, profession or vocation earned on 
by him in that year proMded that the Inismcss, profession or 
vocation in which the loss was originally' sustained continued 
to be earned on by him in that year, and 

’ " In tho manner applicable to nrogiBtorcd firm" omitted bi s 1C of thol innnco Act, 
1956 tvith effect from the Ist April, 1950 

•Inserted by s 3 of the Finance Act, 1953 (14 of 1953), With offoct from tbo Ist 
April, 1953 

• Sub secs (2) and (3) were substituted for tbo original sub sec (2) bi s 27 of tbo 
Indian I T (Amendment) Act 1939 (7 of 1939) 

“ Substituted bj » 10 of the I< innnco Act, 1955, w ith effoot from tbo 1st April, 1955 
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{III) if the loss in either case cannot be -n holly so set off, the Div. 
amount of loss not so set off shall he earned foni ard to the S ^ 
following year and so on ^^[but no loss shall be so carried 
forward for more than eight years] ] 

^^[Provided that— 

{a) 

(6) where depreciation allowance is, under clause {h) of the proMso 
to clause {vi) of sub-section (2) of section 10, also to bo 
carried forward, effect shall fiist be given to the provisions of tins 
sub-section,] 

‘^'‘[(c)] nothing herein contained shall entitle any assessee, being a registered 
firm, to have earned forward and set off any loss vluch has 
been apportioned betveen the partneis, under the proviso to 
sub-section (1), or entitle any assessee, being a partner in an 
unregistered firm uhich has not been assessed under the piovisions 
of clause (b) of sub section (5) of section 23 * *, to 

have carried forward and set off against his own income any 
loss sustained by the firm, 

^®[(d)]w'here an unregistered firm is assessed * * 

under clause (b) of sub-section (5) of section 23, during any year, 
its losses shall also be carried forwaid and set off under this 
section as if it w'ere a registered firm, 

^®[(e) W'here a change has occurred in the constitution of a firm, nothing 
in this section shall be deemed to entitle the firm to have set 
off so much of the loss proportionate to the share of a retired 
or deceased partner computed in accordance with the provisions 
of clause (6) of sub-section (1) of section 16 as exceeds his share 
of profits, if any, of the previous year m the firm, or to entitle 
any partner to the benefit of any portion of the said loss which 
IS not apportionable to him under the said clause (6), and where 
any person carrying on any business, profession or vocation 
has been succeeded in such capacity by another person, otherwise 
than by inheritance, notlung in this section shall be deemed to 

Inserted by s 8 of tlio Finance (No 2) Act, 1967, wifli clTcet from tlio Isl tpnl, 

1957 

The words “provided that ” and tlio original cl (a) (w Inch w ns relettercd ns cl “ (6) ’’ 
by s C of the Indian I T (Amendment) Act, 1944 (11 of 1944)) were inserted bi s 13 
of^the Indian I T (Amendment) Act, 1941 (23 of 1941) Effect is not to be given to tins 
amendment in the making of nn\ assessment for nnv jenr before the jear ending 3Ist 
March, 1943 

Omitted bv's 2 and Schedule of the Taxation Laws (Extension to tlnmmu and 
Kashmir) Act, 1954 (41 of 1954) 

14 i< ,, substituted for “provided that” bv s 13 of the Indian I T (Amendment) 

Act, 1941 (23 of 1941), and “ (c) ” was substituted for “ (6) ” bj s 0 of the Indian 11 
(Amendment) Act, 1944 (11 of 1944) 

“In the manner applicable to a registered firm ” omitted bj s 10 of the Einanco Act, 

1950, with effect from the 1st April, 1950 

“ (c) ” was substituted for “provided further that” bj s 13 of the Indian IT 
(Amendment) Act, 1941 (23 of 1941), and “ {d) ” was substituted for “ (c) ” bj s 0 of the 
Indian I T (Amendment) Act, 1944 (11 of 1944) 

i’’ “ As a registered firm ” omitted bj s 10 of the Finance Act, 1950, w ith effect from 
the 1st April, 1950 

The original cl (d) was substituted for the third prov iso bv s 13 of the Indian I T 
(Amendment) Act, 1941 (23 of 1941), and was rclettcrevl “ («) " bj s 0 of the Indian I T 
(Amendment) Act, 1944 (11 of 1944) 
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Dir I 
Ss 

24, 24A 


rntitlo nm pcuoD other linn Iho per-on incumnc tho ln-?<5 to 
Imc it set oirngainst hn income, profits or pnins,] 

a loss onsing'm tho prcrioiis ^osrs for tho nssc'-sment for tho 
years ending on the 31st da\ ol March of tho jears lOlO, 1911, 
1942, 1913 and 19h4 shall ho earned fornnrJ for one, two, three, 
four and five jears rcspcolnclj, and a loss an mg in the proa ions 
i,oars for the assessment for the* acarti ending on the 3lBt da> of 
March of tho years 1945, 1940, 19t7, 19}S and 1019 nh.dl he 
earned forward for si\ jears, and hWch lo-^ thall ho net otT only 
against tho profits and gam-, if am, of tho nsscsaoe from tho 
same hubincss, profession oraocation J 

"°[(2A) Notwithstanding anything coiitamccl in sub section (I), where 
the loss sustained is a loss falling under the head “Capital gains", such 
loss shall not be set off e\cept against am protils and gains falling under 
that head 

(2B) MTicrc an assessco sustains a loss such as is rcfc rred to in fiub 
section (2A) and the loss cannot he wholly set off in nctordaneo with tho' , 
provisions of that sub section, the portion not so set off shall he evim'^l 
forward to the following jear and ‘-tt off against capital gains for that jear, 
and if it cannot ho so set off, the amount thereof not ro nt off shall he 
earned fonvard to tho following jear and bo on, '’[so howeirr that no f-iicli 
loss shall ho earned forw ard for more than eight y ears] 

-’[Provided that whore the loss sustained by an aseiscre, not being a 
compam, in any previous year docs not tvcccd fisc thousand rupees, it 
shall not be earned forw ard ]] 

(3) IMion, in tho course of the assessment of tho total income of any 
assessee, it is established that a loss of jirofits or gams iias tahen place 
ariiich he is entitled to ha\o sot off under the proMsions of this section, 
the Income tax Officer shall notify to Iht assessce by order m writing tlic 
amount of the loss as computed by him foi tin purposes of this ‘Ution ] 

^^[24A. Assessment m case o£ departure from -‘[the taxable tern- 
tones]—(1) MTien it appears to the Income la\ Ofiiecr that any pci son 
may leave "‘[the taxable territories] during the current financial year or 
shortly after its expiry, and that he has no present intention of relunnng, 
the Income-tax Officer may proceed to assc=s him on his total mcomo -“[of 
the period from the expiry of the last preeious year of which the income 
has b-^en assessed m his hands to the probable date of lus departure from 
'^[thc taxable territories], or where he has not been proviouslv assessed, on 
his total income of the period np to the probable date of Ins departure 
from ^^[the taxable temtones] The assessment shall be made on the total 
income of each completed preaious year includfd m such period at the 

Inserted bj b IC of tho Pintinw Act, lOIj, ^wtli cfToot from the Ist April, 1055 

=» Inserted bj s lOofthoIT andEDT (tmoiidment) Art, J[)47 (J2 of 1047; 

” Tho words “go however that no suoli loss sliall be bo ctirrird forward for moro 
than siK \onrs” wyro omitted bi s 7 of the Finaneo (Xo 3) \et, ISISG with efrocl from 
tho Jsl April, 1977 nnd the present words were inserted b\ s S of tho rinnnct (No 2) 
Act 1977, w itH effi ct from tho 1st April, 1977 

» Substituted bj s 7 of tho Finance (No 3) Act, 1950, with effect from tho Ist April 

lyo'i 

=’ Inserted b\ s II of tho Inchtn IT (Second Amendment; Act, 1033 (IS of 1933) 
Bntishlndia’ bj tlipIVlaptationofl awsOrder 1970 

■ 10,0 words bj'-s-SS-of-mrtJndmn I T (Amendment) Act, 

Loou \7 ot ly3y) ^ 
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rate at which such income would have been charged had it been fully Dir 
assessed, and as respects the period from the expiry of the last of such Ss 
completed previous j’^ears to the probable date of departure the Income tax 24A, 
Officer shall estimate the total income of such person during such peiiod 24B 
and assess it at the rate in force for the financial year in v hich such assess 
ment is made] 


Provided that nothing herein contained shall authorise an Income tax 
Officer to assess any income, profits or gams which have escaped assessment 
^[or have been under-assessed, or have been assessed at too low a rate, or 
have been the subject of excessive relief under this Act but] in respect of 
wluoh he IS debarred from issuing a notice under section 34 

(2) Por the purpose of making an assessment under sub section (1) the 
Income-tax Officer may serve a notice upon such person requiring him to 
furnish, within such time not being less than seven days as may be specified 
in the notice, a return in the same form and verified in the same manner 
as a return under sub-section (2) of section 22, setting forth (along with 
such other particulars as may be provided for in the notice) his total income 
for each of the completed previous years ^[compiised in the relevant period 
referred to in the first sentence of] sub-section (1) and lus estimated total 
income for the period from the expiry of the last such completed previous 
year to the probable date of his departure, and the provisions of this Act 
shall, so far as may be, apply as if the notice were a notice issued under 
sub-section (2) of section 22 ] 

®[34B Tax of deceased person payable by representative —(1) 
a person dies, his executor, administrator or other legal representative shall 
bo hable to pay out of the estate of the deceased person to the extent to 
which the estate is capable of meeting the charge the tax assessed as pay¬ 
able by such person, or any tax which would have been payable by him 
under this Act if ho had not died 

^[(2) Where a person dies before the pubhcation of the notice referred 
to in sub-section (1) of section 22 or before he is served with a notice under 
sub-section (2) of section 22 or section 34, as the case may be, his executor, 
administrator or other legal representative shall, on the serving of the 
notice under sub section (2) of section 22 or under section 34, as the case 
may be, comply theremth, and the Income-tax Officer may proceed to 
assess the total income of the deceased person as if such executor, admims 
trator or other legal representative were the assesses ] 

(3) Where a person dies, without having furnished a 

has been required to furnish under the provisions of section 

or having furnished a return winch the Income-tax Offioer has reason o 
beheve to be incorrect or incomplete, the Income-tax Officer may make an 
assessment of the total income of such person and determine the tax paj^- 
able by lum on the basis of such assessment, and for this purpose may, 
®[by the issue of the appropriate notice which would have had to be serve 
upon the deceased person had he survived,] reqmre from the executor, 
admimstrator or other legal representative of the deceased person any 
accounts, documents or other evidence which he might under the provi 
sions of sections 22 and 23 have required from the deceased person J _ 


* Substituted for " or have been assessed at too low a rate ”, 

‘ Substituted for “ comprised in the period first roforred to in , no IQISI 

’Inserted by s 11 of the Indian I T (Second Amendment) Act 1933 {is oi 

* Substituted by s 29 of the Indian I T (Amendment) Act, 1939 {/ ol usa; 

’ “ Of sub section (2) ” omitted, tbtd 

* Inserted, ttid 
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25 Assessment in case of discontinued business —(1) Where any 
business, profession or vocation ’[to 'which sub section (3) is not appli¬ 
cable], IS discontinued in any year, an assessment may be made in that year 
on the basis of the income, profits or gains of the period between the end 
of the previous year and the date of such discontinuance in addition to 
the assessment, if any, made on the basis of the income, profits or gains of 
the pre-vnous year 

(2) Any person discontinuing any such business, profession or vocation 
shall give to the Income-tax Officer notice of such discontinuance within 
fifteen days thereof, and, where any person fails to give the notice required 
by this sub section, the Income-tax Officer may direct that a sum shall be 
recovered from him by way of penalty not exceeding the amount of tax 
subsequently assessed on him in respect of any income, profits or gains oi 
the business, profession or vocation up to the date of its discontinuance 

(3) Where any business, profession or vocation * on which tax 
w as at any time charged under the provisions of the Indian Income tax Act, 
1918 (VII of 1918), IS discontinued, ®[then, unless there has been a suoces 
Sion by virtue of which the provisions of sub section (4) have been rendered 
applicable] no tax shall be payable in respect of the income, profits and 
gams of the period between the end of the previous year and the date 
of such discontinuance, and the assessee may further claim that the income, 
profits and gains of the pievious year shall be deemed to have been the 
income, profits and gams of the said period Where any such claim is 
made, an assessment shall be made on the basis of the income, profits and 
gams of the said penod, and if an amount of tax has already been paid 
in respect of the income, profits and gains of the previous year exceeding 
the amount payable on the basis of such assessment, a refund shall be 
given of the difference 

^“[(4) Wliere the person who was at the commencement of the Indian 
Income-tax (Amendment) Act, 1939 (VII of 1939), carrying on any busi¬ 
ness, profession or vocation on which tax was at any time charged under 
the pro'visions of the Indian Income-tax Act, 1918, is succeeded in such 
capacity by another person, the change not being merely a change in the 
constitution of a partnership, no tax shall be payable by the first men¬ 
tioned person in respect of the income, profits and gains of the period 
between the end of the premous year and the date of such succession, and 
such person may further claim that the income, profits and gams of the 
previous year shall be deemed to have been the income, profits and gams 
of the said period Where any such claim is made, an assessment shall 
be made on the basis of the income, profits and gams of the said period, 
and, if an amount of tax has already been paid in respect of the income, 
profits and gams of the pre'vious year exceeding the amount payable on the 
basis of such assessment, a refund shall be given of the difference 

’’[Provided that sub sections (3) and (4) shall not apply— 

(o) to super-tax except where the income, profits and gams of the 
business, profession or vocation were assessed to super-tax for the 

^ Substituted for “ on which incomo tax was not at any time charged under the pro 
19^44^(11*^ Income tax Act, 1918 ’’ by s 7 of the Indian I T (Amendment) Act, 

® "Which was in existence at the commencement of this Act and ” omitted by s 6 of 
the Indian I T (Amendment) Act, 1924 (11 of 1924) 

•Inserted by s 30 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Sub secs (4) and (6) were inserted, %bid 
“ Inserted by s 14 of the Indian 1 T (Amendment) Act, 1941 (23 of 1941) 
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Dit 1 
Ss 

25A-26A 


(Rr 2- 
6 B) 


Officer shall make assessments accordingly on the various members and 
groups of members in accordance mtli the provisions of section 23 

Provided that all the ““[members and groups of members "whose joint 
family property has been partitioned] shall be liable jointly and severally 
for the tax assessed on the total income received by or on behalf of the 
jomt family as such 

“^[(3) Where such an order has not been passed in respect of a Hindu 
family lutherto assessed as undivided, such family shall be deemed, for the 
purposes of this Act, to continue to be a Hindu undivided family ]] 

““[26 Change in constitution of a firm —(1) "Where, at the time of 
malong an assessment under section 23, it is found that a change has occurred 
in the constitution of a firm or that a &m has been newly coilstituted, ““[the 
assessment shall be made on the firm as constituted] at the time of making 
the assessment 


“^[Provided that the income, profits and gains of the previous year shall, 
for the purpose of inclusion in the total incomes of the partners, be appor¬ 
tioned between the partners who in such previous year were entitled to 
receive the same 

Provided further that when the tax assessed upon a partner cannot be 
recovered from him it shall be recovered from the firm as constituted at 
the time of malang the assessment ] 

^®[(2) "Where a person carrying on any business, profession or vocation 
as been succeeded in such capacity by another person, such person and 
such other person shall, subject to the provisions of sub section (4) of sec- 
tion 25, each be assessed in respect of his actual share, if any, of the mcome, 
profits and gams of the previous year 

Provided that, when the person succeeded m the business, profession 
or vocation cannot be found, the assessment of the profits of the year in 
v ch the succession took place up to the date of succession, and for the 
year preceding that year shall be made on the person succeeding him in 
nice manner and to the same amount as it would have been made on the 
person succeeded or when the tax in respect of the assessment made for 
ei n such years assessed on the person succeeded caimot be recovered 
rom him, it shall be payable by and recoverable from the person succeed¬ 
ing, an such person shall be entitled to recover from the person succeeded 
the amount of any tax so paid ]] 

^™ceclure m registration of firms —(1) Apphcation may be 

of constituted under 

fnr of partnership specifying the individual shares of the partners, 

fnr tlip + purposes of this Act and of any other enactment 

tor the time bemg in force relatmg to mcome-tax or super-tax 

stieh ^ apphcatiou shall be made by such person or persons, and at 

and^ht wrfi rf oonfain such particulars and shall be in such form, 
with bvTlp?^^ “^oner, as may be presenbed, and it shaU be dealt 

th by the Income tax Officer in such ma nner as may be prescribed ] 

Indian^"Tmeiubors ” by s 31 of the 

’ sXstUutodM f t'?p Amendment) Act, 1930 (22 of 1930) 

Subrututed bv I If ^ T (Amendment) Act. 1928 (3 of 1928) 

InBcrted, t6t/ ^2 of the Indian 1 T (Amendment) Act, 1939 (7 of 1939) 

Substituted, t5i<i 

Inserted bys 6 of the Indian 1 T (Amendment) Act, 1930 (21 of 1930 ) 
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S’? Cancellation of assessment when cause is shown —^IVhere an assessee Diy 
^* * * ■Rithin one month from the service of a notice of demand Ss 

issued as hereinafter piovided, satisfies the Income-tax Officer that he was 27, ' 
prevented by sufficient cause from malang the return required by section 22, 
or that he did not reeeive the notice issued under sub section (4) of section 22, 
or sub section (2) of section 23, or that he had not a reasonable opportunity 
to comply, or uas prevented by sufficient cause from compl 5 ung, with the 
terms of the last-mentioned notices, the Income-tax Officer shall cancel 
the assessment and proceed to make a fresh assessment in accordance with 
the provisions of section 23 

®[28 Penalty for concealment of income or improper distobution of 
profits —^[(1) If the Income-tax Officer, the Appellate Assistant Commissioner 
®[or the Appellate Tiibunal], in the course of any proceedings under this Act, 

IS satisfied that any person— 

(a) has mthout reasonable cause failed to furnish the return of his 
total income which he was required to furnish by notice given 
undei sub-seetion (1) or sub-section (2) of section 22 or section 34 
or has without reasonable cause failed to furnish it mthin the 
time allowed and in the manner required by such notice, or 

(b) has vithout reasonable cause failed to comply ivith a notice under 
sub section (4) of section 22 or sub section (2) of section 23, or 

(c) has concealed the particulars of his income or dehberately furnished 
inaccurate particulars of such income, 

®[he or it may direct] that such person shall pay by way of penalty, in the 
case referred to in clause (a), in addition to the amount of the income-tax 
and super-tax, if any, payable by lum, a sum not exceeding one and a half 
times that amount, and in the cases referred to in clauses (6) and (c), in 
addition to any tax payable by him, a sum not exceeding one and a half 
times the amount of the income tax and super-tax, if any, which u ould have 
been avoided if the income as returned by such person had been accepted 
as the correct income 

Provided that— 

(а) no penalty for failure to furnish the return of Ins total income 
shall be imposed on an assessee ivhose total income is less than 
tliree thousand five hundred rupees unless he has been served 
with a notice under sub section (2) of section 22, 

(б) where a person has failed to comply with a notice under sub-section 
(2) of section 22 or section 34 and proves that he has no income 
liable to tax, the penalty imposable under this sub section shall 
be a penalty not exceeding twenty-five rupees, 

(c) no penalty shall be imposed under this sub-section upon any person 
assessable under section 42 as the agent of a person not resident in 
■^[the taxable territories] for failure to furnish the return required 
under section 22 unless a notice under sub-section (2) of that section 
or under section 34 has been served on him, 

“ “Or in the case of a company, tlie principal officer thereof” omitted by s 33 of the 
Indian I T (Amendment) Act, 1939 (7 of 1939) 

® Substituted by s 6 of the Indian I T (Amendment) Act, 1930 (21 of 1930) 

* Substituted bj s 34 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

® Substituted for “or the Commissioner” by s 86, -tlnd 

® Substituted for “ he may direct ”, ibtd 

■ Substituted for “British India ” by the Adaptation ofLa-ns Order, 1950 


7 
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Div 1 
S 28 


®['vrhen the person hable to penalty is a registered firm or an un¬ 
registered-firm which has been assessed under clause (6) of sub¬ 
section (5) of section 23, then, notwithstanding anything contained 
m the other provisions of this Act, the amount of income-tax and 
super-tax payable by the firm itself shall be taken to be] an amount 
equal to the tax which would have been payable by an unregistered 
firm on an income equal to the firm’s total income, and, in the cases 
referred to m clauses (b) and (c), the amount of the income-tax and 
super-tax which would have been avoided if the income as returned 
had been accepted as the correct income, shall be taken to be the 
difference between the amount of the tax which would have been 
payable by an unregistered firm on an income equal to the firm’s 
total mcome and the amount of the tax payable by an unregistered 
firm on an mcome equal to the income of the firm as actually 
returned by the firm ]] 

(2) If the Income-tax Officer, the ^®[Appellate Assistant Commissioner] 
^[or the Appellate Tribunal], in the course of any proceedings under this 
Act, IS satisfied that the profits of a registered firm have been distributed 
otherwise than m accordance with the shares of the partners as shown in 
the iMtrument of partnership registered under this Act govenung such 
distribution, and that any partner has thereby returned his mcome below 
its real amount, ^[he or it may direct] that such partner shall ^®[m addition 
to the income-tax and super-tax, if any, payable by him] pay by way of 
pemity a sum “[not exceedmg one and a half times the amount of income-tax 
and super-tax] which has been avoided, or would have been avoided if the 
income returned by such partner had been accepted as his correct income, 
and no refund or other adjustment shall be claimable by any other partner 
by reason of such direction j j i 


(3) No order shall be made under sub-section (1) or sub section (2) 
ess the assessee or partner, as the case may be, has been heard, or has 

been given a reasonable opportunity of being heard 

(4) No prosecution for an offence agamst this Act shall be instituted 
m respect of the same facts on which a penalty has been imposed under this 


(5) An i5[AppeUate Assistant Commissioner] «[or the Appellate Tn- 

WWE ™der sub section (1) or sub section (2), shall 

forthwith send a copy of the same to the Income-tax Officer 

Kpptim Officer shall not impose any penalty under this 

sioner ]] ^^°^^ previous approval of the Inspectmg Assistant Commis- 


» for ^ (-^endment) Act. 1940 (40 of 1940) 

registered firm treated unLr section'"T/-!wil Penalty is a registered firm, or an un 
of the income tn-r nnd t (*) as a registered firm, so that tho amount 

amount shall be taken te^bo determined, that 

Apnl, 1956 y s 17 of the Fmance Act, 1956, mth effect from tho 1st 

ment)^4?i939?7^ofi94T'^“^^°'^ ® 34 of the Indian I T (Amend 

'll *'the Commissioner ” by B 86 ibtd 

1 |*s‘*[nted for “ he may direct ”, .fcid ^ ’ 

“ SubStuted for “irt’’by E 34, tbid 

>« ^ ? .. Ass'stnnt Commissioner ", i6id 

» Ins 'rted^ a 34, ““do ” by s 86, tb,d 
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^®[29 Notice of demand —Wlien any ^®[tax, penalty or interest] is Dif 
due in consequence of any order passed under or in pursuance of this Act, Ss 
the Income-tax Officer shall servo upon the assessee or other person hable 29, 3C 
to pay such ^®[tax, penalty or interest] a notice of demand in the prescribed , 
form specifying the sum so payable ] 20A, 

30 Appeal against assessment under this Act —(1) Any assessee object- 20B, 
ing to the amount ®®[of income assessed under section 23 or section 27, or 
the amount of loss computed under section 2i or the amount of tax deter¬ 
mined under section 23 or section 27], or den 3 nng his liability to be assessed 
under this Act, *^i[or objectmg to the cancellation by an Income-tax Officer 
of the registration of a firm under sub section (4) of section 23 or to a refusal 
to register a firm under sub section (4) of section 23 or section 26A] or to 
make a fresh assessment under section 27, or -^[objectmg] to any order 
23^ *under sub section (2) of section 25 ®*[or section 25A] ®^[or sub-section 
(2) of section 26] or section 28 made by an Income-tax Officer, *‘[or objectmg 
to any penalty imposed by an Income tax Officer under sub-section (6) 
of section 44E or sub section (6) of section 44P or sub section (1) of section 46, 

01 objecting to a refusal of an Income-tax Officer to allow a claim to a 
refund under section 48, 49 or 49F, or to the amount of the refund allowed by 
the Income-tax Officer under any of those sections, and any assessee, being 
a company, objecting to an order made by an Income-tax Officer under 
sub section (1) of section 23A], may appeal to the ®®[AppeIIate Assistant 
Commissioner] against the assessment or against such refusal or order 

^[Provided that no appeal shall lie against an order under sub section 
(1) of section 46 unless the tax has been paid 

Provided further that where the partners of a firm arc individually 
assessable on their shares in the total income of the firm, any such partner 
may appeal to the Appellate Assistant Commissioner against any order of 
an Income tax Officer determining the amount of the total income or the 
loss of the firm or the apportionment thereof betveen the several partners, 
but in respect of matters wluch are determined by such order may not appeal 
against the assessment of his own total income 

Provided further that a shareholder in a company in respect of which 
an order under section 23A has been passed by an Income tax Officer, may 
not in respect of matters determined by such order appeal against the assess 
ment of his oum total income ] 

®[(1A) Any person having, in accordance with the provisions of sub¬ 
section (3B) * of section 18, read with sub section (6) of that 

section, deducted and paid tax in respect of any sum chargeable under this 
Act other than interest who domes his habihty to make such deduction 

Substituted by s 35, tbid 

Substituted for " tax or penalty ” by s 8 of the Indian I T (Amendment) Act, 

1044 (11 of 1044) 

*0 Substituted for “ or rate at which ho is assessed under section 23 or section 27 ” 
by s 30 of the Indian I T (Amendment) Act, 1930 (7 of 1039) 

Substituted for “ or objecting to a refusal of an Income tax OfScer to register a 
lirm under section 26A ” by s 9 of the Indian IT (Amendment) Act, 1044 (11 of 1944) 

-* Inserted by s 30 of the Indian I T (Amendment) Act, 1930 (7 of 1939) 

” “ Against him ” omitted, tbtd 

Inserted by s 4 of the Indian I T (Second Amendment) Act, 1930 (22 of 1930) 

Substituted foi “ Assistant Commissioner ’’ by s 36 of the Indian I T (Amend 
ment) Act, 1939 (7 of 1939) 

’ Substituted, tbtd .. 

* Inserted by s 9 of the Indian I T (Amendment) Act, 1044 (11 of 1944) 

“ “ (3A) ” and “ or (3C) ” omitted by s "'lO of the Indian I T (Amendment) Act, 

1953 (25 of 1953), with effect from the 1st April, 1952 
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may appeal to the Appellate Assistant Commissioner to bo declared not 
liable to make such deduction ] 

(2) The appeal shall ordinarily be presented yithin thirty days '’[of 
the pajment of the tax deducted under sub section (3A), (3B) or (3C) of 
section IS or] of receipt of the notice of demand relating to the assessment 
or penalty objected to ®[or of the order in writing notifjing the amount 
of total income on uhich the determination under sub section (5) of section 
23 y as based and the apportionment thereof betu cen the several partners 
or of the loss computed under section 24] ®[or of the intimation of the refusal 
’[to pass an order under sub section (1) of section 25A, or] to register a 
firm under section 26A] or of the date of the refusal to make a fresh assessment 
under section 27, ®[or of the intimation of an order under sub section (1) 
of section 23A or under section 48, 49 or 49F], as the case maa be, but 
the ®[Appel]ate Assistant Commissioner] may admit an appeal after the 
expiration of the period if he is satisfied that the appellant had sufficient cause 
for not presenting it uathin that period 

(3) The appeal shall be in the prescribed form and shall be verified 
m the presenbed manner 

31 Heanng of appeal —(1) The “[Appellate Assistant Commissionci ] 
shall fix a day and place for the hearing of the appeal, and maj from time to 
time adjourn the heanng 

(2) The “[Appellate Assistant Commissioner] maj^ before disposing of 
any appeal, make such further inquiry as he thinks fit, or cause further inquiry 
to be made bj the Income tax Officer 

’“[(2A) The Appellate Assistant Commissioner maj, at the hearing of 
an appeal, allow an appellant to go into any ground of appeal not specified 
c'j it appeal, if the Appellate Assistant Commissioner is satis 

tied that the omission of that ground from the form of appeal was not v ilful 
or unreasonable ] 


(3) In disposmg of an appeal the ’’[Appellate Assistant Commissioner] 
may, m the case of an order of assessment,— 

(o) confirm, reduce, enhance or annul the assessment, or 

(6) set aside the assessment and direct the Income tax Officer to 
make a fresh assessment after making such further inquiry as 
^e Income tax Officer thinks fit or the ’’[Appellate Assistant 
(mmmissioner] may direct, and the Income-tax Officer shall 
thereupon proceed to make such fresh assessment ’“[and 
determine where necessary the amount of tax payable on the 
basis of such fresh assessment]. 


1937) 


5 si ^ of the Indian I T (Amendment) Act, 1944 (11 of 1944) 

' LLrted ^ Indian 1 T (Amendment) Act, 1941 (23 of 1941) 

’ InsSed hx = of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 
Inserted bt s . and Sch I of the Repcalmg and Amrading Act, 1937 (20 of 


' ^bstitnt'^ f T (Amendment) Act, 1939 (7 

“Inserted^i Assistant Comimssioner ’ by s 37, ,6,d 


7 of 1939) 


Inserted, tbid 

” SiAstituted for " Assistant Commissioner ”, tbtd 
the Income of an assessinent on a firm or association of persons, authorise 

firm or anv member “nend accordingly any assessment made on anj partner of the 
Act, 1941 (93 of 1941) ” "““’ted bj s 16 of the Indian I T (Amendment) 

"Inserted by s 37 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
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’*[or, in the ense of nn order cancelling the registration of a firm undei Div 
‘•nb section (4) of section 23 or refusing to register a firm under sub section S; 31 
(1) of section 23 or section 20A] or to make a fresh assessment under 
section 27, 

(c) confiim such oidei, or cancel it and direct the Income-ta\ Officer 
^®[to register the firm or to make a fresh assessment, as the 
case mnj bo], 

or, m the case of an order under sub section (2) of ^'[section 25 or 
sub section (1) of section 23A, or sub section (2) of section 2G oi section 48, 

49 or 49F], 

^‘[(d)]confirm, cancel or ^a^ 3 ' such order, 

^®[or, m the case of an order under sub section (1) of section 25A, 

(c) confirm such order or cancel it and cilhei direct the Income-tax 
Ofiiccr to make further inquiry and pass a ficsh order or to 
make an assessment in the manner laid donn in sub section 
(2) of section 25A, 

or, in the case of an order under section 2S or sub section (G) of section 
4 IE or sub section (5) of section 4 IF or sub section (1) of section 4G, 

(/) confirm or cancel such order or vary it so as either to enhance or 
reduce the pcnnltj’, 

or, in the case of an appeal against a compulation of loss under 
section 2f, 

(fj) confirm or \ar}^ sucli computation], 

“[or, in the case of an appeal under sub section (lA) of section 30, 

(A) decide that (he person is oris not liable to make the deduction 
and m the latter ease direct (he refund of the sum paid under 
sub section (G) of section IS ] 

Proaidccl that the "“[Appollntc Assistant Commissionci] shall not en¬ 
hance an as'jcssment ''[or a penaltj] unless the appellant has had a reason¬ 
able opportiinitj' of shouing cause against such enhancement 

"’[Proaidcd furthci that at tlio hearing of aiiv appeal against an order 
of an Income lax Ofliccr, the Income-tax Officci shall hn\e the right to be 
heard either in person or In a representatn e ] 

"[(4) AYherc as the result of an appeal anj change is made in the assess¬ 
ment of a firm or association of persons or a neu assessment of a firm or 
association of persons is ordered to bo made, the Appellate Assistant Com¬ 
missioner maj authorise the Income tax Officei to amend accordingly nnj'’ 
assessment made on any partnci of the firm or any member of the association 

Substitulod for (lio ;ion?s ‘ or in llio cum* of nn order rtfuBiiip to rcgjstir a firm 
under section SOA " (uliich Imd boon insortid bj s 5 of tlio Indian I T (Steond Amend 
moiit) Act, 1930 (22 of 1930)), bj s 10 of tlio Indian I T (Amendmtnt) Act, 1944 (11 of 
1941) 

Substituted for “ to innko a fresh nsscsEnienf ” bj s 13 of tlio Indian 1 T (Second 
Amendment) Act, 1933 (18 of 1033) 

” Substituted for “ section 2C or section 28 ” bj s 37 of tlio Indian I T (Amendment) 

Act, 1030 (7 of 1030) 

Cl (c) «iia ro loitered " (d) " by s C of the Indian I T (Second Amendment) Act, 

1030 (22 of 1030) 

** Inserted bvs 37 of the Indian I T (Amendment) Act, 1939 (7 of 1930) 

Inserted bj s 10 of tho Indian I T (Amendment) Act, 1044 (11 of 1944) 

SubsUtuted for “ Assistant Commissioner ’’ by s 37 of tho Indian 1 T (Amendment) 

Act, 1930 (7 of 1930) 

*’ Inserted, ihtd 

* lusortcd bj s 10 of the Indian I T (Amendment) Act, 1941 (23 of 1941) 
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(5) Tho Appellate Assistant Commissioner shall, on the tonclviston of 
the appeal, communicate the orders passed bj him to the asscsscc .and to 
the Commissioner ] 

83 Appeals against orders o! Appellate Assistant Commissioner — 
Omtiled by e S7 of iTicIndxanIncome tax [Amendment) Act, 1939 (YU of 1039) 
*^[33 Appeals against orders of Appellate Assistant Commissioner — 

(1) Any assessce objecting to an order passed by an Appellate Assistant 
Commissioner under section 2S or section 31 inaj appeal to the Appellate 
Tribunal mtlun sixty dais of the date =*[on iihich such order is communi¬ 
cated to him] 

(2) The Commissioner may, if he objects to ani order jinsstd b> an 
Appellate Assistant Commissioner under section 31, direct the Income-tax 
Officer to appeal to the Appellate Tribunal against ^uch order, and such 
appeal may be made -“[iwthin sixty dajs of the date on iihich the order 
IS commumcated to the Commissioner bj the Appellate Assistant Com¬ 
missioner] 

^[(2A) Tho Tribunal maj admit an appeal after tho cxpirj of the 
sixty days referred to in sub sections (1) and (2) if it is satisfied that there 
was sufficient cause for not presenting it uithin that period ] 

(3) An appeal to the Appellate Tribunal shall be in the prescribed 
form and shall be venlied in the prescribed manner, and shall, except in 
the case of an appeal referred to in sub section (2), be accompanied bj, a 
fee of one hundred rupees 

(4) The Appellate Tnbunal maj, after giMiig both xiartics to tho 
appeal on opportumty of being heard, pass such orders thereon as it thinks 
fit, and shall commumcate any such orders to the assessce and to the 
Gomimssioner 

*[(o) Where ns the result of an appeal any change is made in the assess 
ment of a firm or association of persons or a non assessment of a firm or 
association of persons is ordered to be made, the Appellate Tnbunal ma}’ 
authorise the Income-tax Officer to amend accordingly any assessment made 
on any partner of the firm or any member of the association ] 

®[{6)] Save as provided in section G6 orders passed by the Appellate 
Tribunal on appeal shall be final ] 

*[33A Power of revision by Commissioner —(!) Tho Commissioner 
may of his own motion call for the record of any proceedmg under this 
Act in uhich an order has been passed by any authority subordinate to 
him and may make such inquiry or cause such inquiry to be made and, 
subject to the provisions of this Act, may pass such order thereon, not 
hemg an order prejudicial to the assessce, as he thinks fit 

Provided that the Commissioner shall not revise any order under this 
sub section if— 

(a) where an appeal against the order lies to the Appellate Assistant 
Commissioner or to the Appellate Tnbunal, the time within 
_ which such ap peal may be made has not expired, or 

«B 88 of tlie Indian IT (Araordment) Act, 1939 (7 of 1939) 

T j Substituted for on icliich he is ser\ ed with notice of such order ” bj b 17 of tho 
Indian IT (Amendment) Act, 1941 (23 of 1941) 

time before the expirj of sixty doyg from the date of the 

X- Inserted tbid 

» ^sorted by s 11 of the Indian I T (Amendment) Act, 1944 (11 of 1944) 

® Ke numbered, i6id / > i i 

‘Insertedbys 18 of the Indian IT (Amendment) Act. 1941 (23 of 1941) 
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{h) the ordoi m pending on an appeal before the Appellate Aasistant Div. 
Gommi^bioncr or lins Jiecii made iho nuhjcct of an appeal to the Ss 
Appellate Tribunal, or 33A 

(c) the order has been made inoie than one 3 car prcriousl} 

(2) Tile Commissioner 0103 , on application b 3 an asscsscc for revision 
of nil order under this Act passed b 3 0113 ' nuthorit 3 ' subordinate to the 
Commissioner, made nithm one 3 car from tho date of the order *[(or 
nitiun such further period ns tho Commissioner ina}’ thinlv fit to allon 
on being satisfied that the asscsseo nas prevented by sufficient cause from 
making the application irithin that period)], call for the record of the 
piocecding in nhich such order -was passed, and on receipt of the record 
ma 3 ' make such inquir 3 ’ or cause such inquir 3 ' to bo made, and, subject to 
tho provisions of this Act, may pass such order thereon, not being an order 
prejudicial to tho nssessco, ns he tlunl,^ fit 

Provided that the Commissioner shall not revise 003 ' order under this 
sub section if— 

(a) vlicro an appeal against tho order bos to tho Appellate Assistant 
Commissioner or to tho Appellate Tnbunal but has not been made, 
tho tinio uithm uliich such appeal may be made has not expired, 
or, in tho ease of an appeal to the Appellate Tribunal, the asscsseo 
has not uaivcd his right of appeal, or 

(h) ulioro an appeal against tho order has been made to tho Appellate 
Assistant Commissioner, tho appeal is pending before tho Appellate 
Assislant Commissioner, or 

(c) tho order has been made the subject of an appeal to the Appellate 
Tribunal 

Provided further that on order by tho Commissioner dccbnmg to 
interfere shall be deemed not to bo an order prejudicial to the assessee 

%Exphnn(w7i —For the purposes of sub sections (1) and ( 2 ), tho 
Appellate Assistant Commissioner shall be deemed to bo an authority sub¬ 
ordinate to tho Commissioner ] 

(3) Ev or 3 ’ application by an asscsseo under sub section (2) shall bo 
accompanied by a fee of tuenty-fivo rupees] 

■[83B Power o£ Conumssionor to revise Income-tax Officer’s orders — 

(1) 'J’Jio Commissioner ma 3 " call for and cxamino tho record of any proceed¬ 
ing under this Act and if ho considers that any order passed therein by 
iho Income-tax Officer is erroneous in so far as it is prejudicial to tho 
interests of the revenue, he ma 3 ', after giving tlic asscsseo an opportumt 3 
of being heard and after making or causing to be made such enquiry as 
he deems neccssarj, pass such order thereon ns tho circnrastanees of tho 
case justif 3 ', including an order enhancing or modifj'mg the assessment, 01 
cancelling the assessment and directing a fresh assessment 

( 2 ) No order shall be made under sub-scction ( 1 )— 

(a) to revnso an order of reassessment made under tho provisions 
of section 34, or 

(i) after tho expiry of two years from tho date of tho order sought 
to be revised 

' liiBortod by b 17 of tho Indian I T (Arnondraont) Act, 1053 (25 of 1953), with effect 
'from tho lat April, 1052 

• Inserted, t6id , with effoot from tho Isl April, 1052 

’ Insorted by s 7 of tho I T and B P T (Amendmont) Act, 1948 (48 of 1048), ivith 
orfoctfroni tho 30th Jfnroh, 1948 
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(3) Any asse-^sco objecting to an order parsed In the Commi‘!<?ioncr 
under sub section (1) may appeal to the Appellate Tribunal nitlmi si\t} dnjs 
of the date on uhich the ordci is communicated to him 

(4) An appeal to the Appellate Tribunal undti •'Ub ■jcction (3) shall be 
in the prescribed form and shall be anificd in the pi escribed innniitr and 
shall be accompanied by a treasura receipt in sujijiort of bar mg paid the 
fee of Rs 100, and such appeal shall bo dealt nitli in the same manner 
as if it were an appeal under sub section (1) of section 33 ] 

®[34 Income escapmg assessment —^^(1) If— 

(a) the Income ta\ Otliccr has reason tobehcac that bj reason of 
the omission or failure on the part of an as«essce to mahe a 
return of his income undci section 22for an}’j car or to disclo-o 
full} and truly all maten d ficta ncccssara for his ossis^mcnt 
for that jear, income, profits or gems chaigeable to income- 
ta\ hare escaped assessment for that year, orlmac been under¬ 
assessed, or assessed at too lo\i a rate, or have been made the 
subject of excessive relief under the Act, or c\ccssi\ c lo's or 
depreciation allowance lias been computed, or 

(h) notmthstanding that there has been no omission or failure as 
mentioned m clause (a) on the part of the asscssee, tlio Income 
tav Officer has m consequence of information in hi® possession 
reason to believe that income, profits or gains chargeable to 
income ta\ have escaped assessment for ana jear, or haae been 
under-assessed, or assessed at too low a rale, or haa'c been 
made the subject of cxcessne relief under this Act, or that 
cxccssue loss or depreciation allowance has been computed, 

he maj m cases falling under danse (n) at any lime * and m cases 
falhng under clause {b) at an} time aiithin four jenrs of the end of that 
year, serve on the asscssec, or, if the nsscssce is a company, on the principal 
officer thereof, a notice containing all or any of the requirements which 
maj be included in a notice under sub section (2) of section 22 and may 
proceed to assess or reassess such income, profits or gams or recompute 
the loss or depreciation allowance, and the pioiisions of this Act shall, so 
far as may be, apply accordingly’ as if the notice ivcrc a notice issued under 
that sub section 


' Substituted bj s SoftbolT amlBPT (Amendment) Act, 1048 (4S of 19 IS), with 
effect from the 30th Jlarch 1948 

° ’ Valtdtly of certain notices and assessments —For the reinot nl of doubts it is hcrobj 
decHred that the proMsions of sub s ctioiis (1), (2) and (3) of section 34 of the principal 
Act [the Indian Income tax Act, 1922] shnil apply and shall ho deemed nlwnjs to haso 
applied to an\ assessment or reassessmt nt for any j t nr ending before the 1st day of April, 
1948, m anj case where proceedings in respect of such ass"«smcnt or renss ssment wore 
commenced under the said sub sections after the Sth da\ of September 1948, and any 
notice issued in accordance witli sub section (1) or an\ nsscs-ment completed in pursuance 
of such notice within the time spccitied m sub section (3), whether before or after the 
commencement of the Indian Income fax {Amendment) Act, 19 IS, shall, notwithstanding 
ana judgment or order of ana court. Appellate Tribunal or Income tax authorita to tlio 
eoiitrara, be deemed to haa e been aohdlj issued or completed, ns the case may be, and no 
such notice, assessment or reassessment shall be called in question on tlie ground merely 
that the proa isions of section 34 did not apply or purport to apply in respect of an 
assessment or reasses'^ment for any year prior to the 1st day of April, 1948 ” —tS 31 oJ the 
Indian I T {Amendment) Act, 1953 {25 of 1953) 

10 < Within eight y ears ” omitted by s IS of the Finance Act, 1950, with effect from 
the 1st April 1956 
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’’fPioudcd thn( (lie Income ffl\ Officer not issue a notice under Dn 
iltiuse (a) of suli ‘^cc^lon ( 1 )— g 3 

(j) fornin \car prior to the jear ending on tlie 31st da\ of March, 
lOH. 

(n) for nn^ \oar, if eight \,ears Im^e elapsed after the o\pirv of that 
\oar, unhsc, (he itKoine, profit*: or gains chargeable to income-tax 
■nhich ha\c escaped nsscssinent or lin\e bctii under-assessed 01 
assessed at too hm a rate or h.nc Iiecn made the subject of cvees 
si\e relief under this Aet, or the loss 01 depicciation alloannce 
which has bein computed in excess, amount to, or arc likclj to 
amount to, one biLh of rupees or more 111 the aggregate, eitiicr for 
that tear, nr for timt jc ir and ain olhei ^car or jears after wluch 
or after each of wlnih eight \tnrs hare elapsed, not being a jear 
or 3 tars ending before the ,11st dn^ of Maich, 1911, 

(ni) for am 3 ear, iinkss he has recorded his reasons for doing so, and, 
in eim t ise falling iiiKlcr cbuisc ( 11 ), unless the Central Board of 
Reitnuc, ind, in aru other ease, the Coiiiinissioncr, is satisfied on 
swell reasons recorded that it is a fit case for the issue of such 
notice 

ProMded further that the Income tax Ofhtcr shall not issue a notice 
under this sub section for an\ 3 car, after the expirx of two 3 cars from that 
3 car, if the ppr-,on on whom the assessment or reassessment is to bo made 
in pm-siianee of the notice is a pcrion deemed to be the agent of a non¬ 
resident pcison under section ‘J3 

ProMded furtlici that tlio lax shall he chargeable at the rate at wluch 
it would lia\e been charged had the income, profits or gains not escaped 
ab'-essinont or full nsscssmcnf, as the case mav lie J 

Erplaualioit —Production before the Incoino tax Ofiiccr of account- 
hooks or other CMch nee fiom which malorinl facts could wath due diligence 
have been disieneicd b^ the Income tax Officer amII not nccessnnlv amount 
to disclosiuc within llic meaning of this section 

^‘[(]A) If, 111 the case of an 3 asscssec, the Income tax Officer has reason 
to bcfiovo— 

(i) that income, profits or grins chargeable to income tax have 
escaped assessment for 003 ' 3 car in respect of which the 
rcle\ant prcMOUs 3 cnr falls wholl 3 orjiaillv within the period 
beginning on the 1 st da 3 of September, 1939, and ending on 
the 31st dax of March, 1940, and 
(it) that the income, profits or gams which have so escaped 
assessment for am such 5 ear or 3 cais amount, or arc likcl 3 to 
amount, to one lakh of rupees or more, 

he raa 3 , notwithstanding that the period of eight 3 cars or, as the case may¬ 
be, foui xcars specified in subsection ( 1 ) has expired in respect thereof, 
serve on the asscssec, 01 if the asscssec is a compan 3 ', on the principal officei 
thereof, a notice containing all 01 any of the icquircmcnts which ma 3 ho 
included m a notice undei sub section ( 2 ) of section 22 , and max:' proceed 
to assess or reassess the income, jirofits or gams of the asscssce for all or 
any of the 3 'cars refcircd to m clause (i), and thereupon tho provisions of 
this Act (excepting those contained in clauses (i) and (in) of the proviso 

” Substituted for tlio originnl prox iso, itirf .witlicfTiet from ilio Ist Apul 1D56 
IiiBortod b> 8 2 of tho Induin I T ( Vmoiidmont) Act, 19^-t (33 of 1954), vitji ciTt ct 
from tho 17tli Julv 1051 
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to sub section (1) and in sub sections (2) and (3) of this section) shall, so 
far as maj^ be, apply accordingly 

Provided that the Income-tax Officer shall not issue a notice under 
this sub section unless he has recorded his reasons for doing so, and the 
Central Board of Revenue is satisfied on such reasons recorded that it is 
a fit case for the issue of such notice 


Provided further that no such notice shall bo issued alter the 31st day 
of March, 1956 


(IB) Where any assessee ^^[to "whom a notice has been issued under 
clause (a) of sub section (1) or under sub section (lA) for any of the years 
ending on the 31st day of March of the years 1941 to 1948 inclusive] apphes 
to the Central Board of Revenue at any time within six months from the 
receipt of such notice or before the assessment or reassessment is made, 
whichever is earlier, to have the matters relating to his assessment settled, 
the Central Board of Revenue may, after considering the terms of settle¬ 
ment proposed and subject to the previous approval of the Central Govern¬ 
ment, accept the terms of such settlement, and, if it does so, shall make 
an order in accordance mth the terms of such settlement specifying among 
other things the sum of money payable by the assessee 

(IC) Any sum specified in a settlement arrived at in pursuance of 
sub section (IB) may be recovered and any penalty for default m malang 
payment of any such sum may be imposed and recovered in the manner 
provided in Chapter VT 

(ID) Any settlement amved at under this section shall be conclusive 
as to the matters stated therein, and no person, whose assessments have 
been so settled, shall be entitled to reopen in any proceeding for the 
recovery of any sum under this Act or in any subsequent assessment oi 
reassessment proceeding relatmg to any tax chargeable under this Act 
or in any other proceedmg whatsoever before any court or other authority 
any matter which forms part of such settlement ] 

(2) Where an assessment is reopened in circumstances falhng under 
clause (6) of sub section (1), the assessee may, if he has not impugned any 
part of the original assessment order for that year either under section 30 
or under section 33A, claim that the proceedings under sub section (1) of 
this section shall be dropped on his showing that he had been assessed 
on an amount or to a sum not lower than what he n ould be rightly hable 
for even if the items alleged to have escaped assessment had been taken 
into account, or the assessment or computation had been properly made 

Provided that in so doing he shall not be entitled to reopen matters 
concluded by an order under section 33B or section 35, or by a decision 

* * under section 66 ^^[or] section 66A 

(3) ^®[No order of assessment or reassessment, other than an order of 
assessment under section 23 to which clause (c) of sub section (1) of section 
28 applies or an order of assessment or reassessment m cases faUing within 
clause (a) of sub section (1) or sub section (lA) of this section shall be 
made after the expiry of four years from the end of the year in which the 
income, profits or gams were first assessable 


1 Rwliom a notice has been issued under sub section (lA) ” by 
iSo^r the Finale Act, 1956, vith effect from the let April, 1960 

f Amor.Sr^* ti A I’nvy Ckiuncil ” omitted by s IS of the Indian I T 

(AmentoeiU) Act 1953 (25 of 1953), Arith effect from the 1st April, 1952 

n> ^ the 1st April, 1952 

e by s 18 of the Finance Act, 1956, vith effect from the 1st April, 1956 
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Provided that where a notice under clause (b) of sub section ( 1 ) has D 
been issued within the time therein hnuted, the assessment or reassessment Ss. 
to be made in pursuance of such notice may be made before the etpiiy 34, 
of one year from the date of the service of the notice even if at the time of 
the assessment or reassessment the four 3 'ears aforesaid have already* 
elapsed ] 

Provided further that nothing contained in this ^^[section hmiting the 
time uuthin which any action may be taken or any order, assessment or 
reassessment may be made,] shall apply to a reassessment made under 
section 27 or ^®[to an assessment or reassessment made on the assessee 01 
any person in consequence of or to give effect to any finding or direction 
contained in] an order under section 31, section 33, section 33A, section 
33B, section 66 or section 66 A 

^®[(4) A notice under clause (a) of sub section (1) may be issued at 
any time notwithstanding that at the time of the issue of the notice the 
period of eight years specified m that sub-section before its amendment by 
clause (a) of section 18 of the Finance Act, 1956 (XVIII of 1956), had esqiired 
in respect of the year to which the notice relates ]] 

35 Rectification of mistake —(1) ^“[The Commissioner or ®*[Appel- 
late Assistant Commissioner] may, at any time -®[withm foui years] from 
the date of any order passed by him in appeal or, in the case of the Com¬ 
missioner, in revision undei ®®[section 33A] and] the Income-tax Officer 
may, at any time ®®[within four years] from the date of any “■^[assessment 
order “®[or refund order] passed by him] on his own motion rectify any 
mistake apparent from the record ^[of the appeal, revision, “[assessment 
or refund] as the case may be], and shall within the hke period rectify any 

such mistake winch has been “[brought to his notice by an assessee] 

( 

Provided that no such rectification shall be made, having the effect 
of enhancmg an assessment *[or reducing a refund] unless “®[the Commis- 

Substituted for “ sub section " by s 18 of tlie Indian I T (Amondmont) Act, 1953 
(25 of 1963), with effect from the lat April, 1962 

Substituted for “ in pursuance of ”, , with effect from the IstApril, 1952 

Inserted by s 2 of the Indian I T (Amendment) Act, 1969 (1 of 1969} 

" Satmg of notices, assessn enls, etc , in certain cases —^No notice issued under clause (a) 
of sub section (1) of section 34 of the principal Act at any time before the commencement 
of this Act and no assessment, reassessment or settlement made or other proceedings 
taken in consequence of such notice shall be called m question in any court, tribunal or 
other authority merely on the groiuid that at the time the notice uas issued or at the time 
the assessment or reassessment was made, the time within which such notice should have 
been issued or the assessment or reassessment should hove been madeundorthat section 
asinforco before its amendment by clause (o) of section 18 of f ho Fmanco Act, 1966 (IS of 
1956), had o-^pired ”— S d o/i/ie Indian 1 F (Amendment) Act, 19S9 (1 of1050) 

Inserted by s 6 of the Indian I T (Amendment) Act, 1928 (3 of 1928) 

Substituted for ” Assistant Commissioner ’’ bj s 42 of the Indian I T (Amondmont) 

-Vet, 1939 (7 of 1939) 

Substituted for “ within one j ear ”, ibid 

Substituted for “ section 33 ” by s 20 of the Indian I T (Amendment) Act, 1941 
(23 of 1941) 

Substituted for “demand made upon on assessee” bj s 42 of fho Indian IT 
(Amendment) Act, 1939 (7 of 1939) 

Inserted by 8 3 of the IT Law Amendment Act, 1940 (12 of 1940) 

* Substituted for “ of the assessment ” by s C of the Indian I T (Amendment) Act, 

1928 (3 of 1928) 

’ Substituted for “ or assessment ” by s 3 of the IT Law Amendment Aet, 1940 
(12 of 1940) 

’ Substituted for “brought to his notice by the assessee” b> s 42 of the Indian I T 
(Amendment) Act, 1939 (7 of 1939) 

* Inserted bj s 3 of the I T Low Amendment Act, 1940 (12 of 1940) 
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Dit 1 sioner, the ^[AppeUate Assistant Commissioner] or the Income-tax Officer, 

S 35 as the case maj- be], has given notice to the asscssec of his intention so to do 

and has alloived him a reasonable opportunitj’ of being hcaid 

^[Provided further that no such rectification shall be made of any 
mistake in anj>' order passed more than one j ear before the commencement 
of the Indian Income tax (Amendment) Act, 1939 ] 

"[(2) The provisions of sub section (1) apply also in like manner to 
the rectification of mistakes by the Appellate Tiibunal ] 

®[(3)] Where any such rectification has the effect of reducing the 
assessment, the Income tax Officer shall make anj refund mIucIi maj' be 
due to such assessee 

®[(4)] WTiere any such rectification has the effect of enhancing the 
assessment ®[or reducing a refund] the Income tax Officer ^liall ser\e on the 
assessee a notice of demand in the prescribed form specif's ing the sum pay¬ 
able, and such notice of demand shall be deemed to be issued under 
section 29, and the provisions of this Act shall apply accordingly 

Where in respect of any completed assessment of a partner in a 
firm it IS found on the assessment or reassessment of the firm or on any 
reduction or enhancement made in the income of the firm under section 31, 
section 33, section 33A, section 33B, section 66 or section G6A that the 
share of the partner in the profit or loss of the firm has not been included 
in the assessment of the partner or, if included, is not correct, the inclusion 
of the share in the assessment or the correction thereof, as the case may be, 
shall be deemed to be a rectification of a mistake apparent from the record 
Mithin the meamng of this section, and the provisions of sub section (1) 
shall apply thereto accordingly, the period of four years referred to in that 
sub-section bemg computed from the date of the final order passed m the 
case of the firm 

(6) Where the excess profits tax or the business profits tax payable 
by an assessee has been modified in appeal, revision or any other proceed¬ 
ing, or vhere any excess profits tax or business profits tax has been assessed 
after the completion of the corresponding assessment for income-tax 
(vhether before or after the commencement of the Indian Income tax 
(Amendment) Act, 1953), and in consequence thereof it is necessary to re¬ 
compute the total incoide of the assessee chargeable to income-tax, such 
recomputation shall be deemed to be a rectification of a mistake apparent 
from the record vithin the meamng of this section, and the provisions of 
sub section (1) shall apply accordingly, the period of four years referred 
to in that sub section bemg computed from the date of the order making 
or modifymg the assessment of such excess profits tax or business profits 
tax 

Explanation —Tor the purposes of sub section (6), where the assessee 
IS a firm, the provisions of sub section (5) shall also apply as they apply 
to the rectification of the assessment of the partners of the firm 

(/) Where the assessment of a company in iihose case an order under 
section 23A has been made is modified in appeal, revision or any other 

* Substituted for “ Assistant Commissioner ” bv s 42 of the Indian I T (Amendment) 
Act, 1939 (7 of 1939) 

* Inserted, tbid 

^ Inserted by s 89 tbid 

* Sub secs (2) and (3) iverere numbered “ (3) ’ and " (4) ”, tbid 

loT 3 of the IT Law Amendment Act, 1940 (12 of 1940) 

from th A ^ QIndian I T (Amendment) Act, 1953 (25 of 1953), with effect 
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proceeding or tlie order under section 23A is cancelled, or varied, and in 
consequence thereof it is necessary to recompute the total income of the S 
shareholders, such recomputation shall be deemed to be a rectification of 
a mistake apparent from the record within the meaning of this section, 
and the provisions of sub section (1) shall apply thereto accordingly, the 
period of four years referred to in that sub section being computed fiom 
the date of the final order passed in the case of the company ] 

^^[(8) Where, as a result of proceedings initiated under clause (a) of 
sub section (1) or under sub-section (lA) of section 34 ,— 

(a) a firm or an association of persons is assessed or reassessed, or 

(b) a company is assessed or reassessed and in respect thereof an 
order under section 23A is subsequently made, 

and the Income-tax Officer concerned is of opinion that it is necessary to 
compute or recompute the total income of a partner in the firm or a 
member of the association of persons or a shareholder in the company, as 
the case may be, the Income-tax Officer may proceed to compute or re¬ 
compute the total income and determine the sum pa 3 'able on the basis 
of such computation or recomputation as if the computation or recomputa- 
tion IS a rectification of a mistake apparent from the record within the 
meaning of this section, and the provisions of sub-section (1) shall apply 
accordingly, the period of four years specified therein being reckoned from 
the date of the final order passed in the case of the firm, association or 
company, as the ease may be 

(9) l^Tiere the Income tax Officer is satisfied that the income-tax pay¬ 
able by a company on its profits and gains out of which the company has 
declared a dindend, has not been paid mthin three years after the financial 
year in u hich the dividend was declared, the amount of income tax which 
a shaieholder of the compan}’’ is deemed himself to have paid in respect 
of such dividend under section 49B, or the amount for which credit is due 
to him under sub-section (5) of section 18 in respect of such dividend, shall 
be deemed to have been wrongly computed, and the Income tax Officer 
may, notwithstanding anything contained in this Act, proceed to recompute 
such amount by reducing it in the same proportion as the amount of 
income-tax remaining unpaid by the company bears to the amount of 
income-tax payable by it on such profits and gains, as if the recomputation 
is a rectification of a mistake apparent from the record within the meaning 
of this section, and the provisions of sub section (1) shall apply accordingly, 
the period of four years specified therein being reckoned from the date on 
which the period of three years aforesaid has expired 

i2[Provided that this sub section shall not apply in relation to divi¬ 
dends payable by a company in respect of any previous year relevant to 
any assessment year commencing on or after the 1st day of April, 1960 ] 

12 -!: 1 : 

^®[(11) Where an allowance by way of development rebate has been 
made wholly or partly to an assessee in respect of a slup, maclunery or plant 
in any year of assessment under clause (vi b) of sub section (2) of section 
10, and subsequently at any time before the expiry of ten years from the 

Sub secs (8), (9) and (10) were substituted for the original sub see (8) by s 19 
of the Finance Act, 1956 v ith effect from the 1st April, 1956 

The proviso was inserted, and sub sec (10) was omitted, bj s 13 of the Finance 
Act, 1959, with effect from the 1st April, I960 

” Inserted by s 10 of the Finance Act, 1958, with effect from the 1st April, 1968 
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end of the year in which the ship was acquired or the maclunery or plant 
was installed— 

(t) the ship, machinery or plant is sold or otherwise transferred bj’’ 
the assessee to any person othei than the Government ’■^[or 
for any consideration not connected with any amalgamation or 
succession referred to in clause (tu-c) of sub section (2) of 
section 10], or 

(it) the assessee utihses the amount credited to the leserve account 
under that clause— 

(a) for distribution bj- nay of dividends oi profits, or 

(b) for remittance outside India as profits or for the cieation 
of any asset outside India, or 

(c) for any other purpose which is not a purpose of the 
business of the undertaking, 

the development rebate originally alloved shall be deemed to have been 
ivrongly allowed, and the Income tax Officer maj, notwithstanding anythmg 
contained in this Act, proceed to recompute the total income of the assessee 
for the relevant year as if the recomputation is a rectification of a mistake 
apparent &om the record within the meamng of this section, and the pro¬ 
visions of sub section (1) shall apply accordingly, the period of four years 
specified therein being reckoned from the end of the year in which the transfer 
takes place or the money is so utilised 

^^[Explamtion —^For the purposes of this subsection, a successor referred 
to in sub clause (i) or sub clause (ii) of clause (vi c) of sub-section (2) of 
section 10 shall be deemed to be the assessee even in respect of an allowance 
by vay of development rebate made to the predecessor, and any tax resulting 
from the recomputation of the total income for any previous year of the 
predecessor shall be payable by the successor ]] 

36 Tax to he calculated to nearest anna — Omitted by s 3 of the Fmance 
Ad, 1957 (r of 1957) 

Powers of Income-tax authorities —(1) The Income tax Officer, 
Appellate Assistant Commissioner, Commissioner and Appellate Tribunal 
shall, for the purposes of this Act, have the same powers as are vested in a 
Court under the Code of Civd Procedure, 1908 (V of 1908), when trying a suit 
in respect of the foUowmg matters, namely — 

(o) discovery and inspection, 

(6) enforcing the attendance of any person, including any officer 
of a banking company, and examimng him on oath, 

(c) compelling the production of books of account and other 
documents, and 

(d) issuing commissions 


(2) Subject to any rules made in this behalf, any Income tax Officer 
specially authorised by the Commissioner in this behalf may,— 

(i) enter and search any building or place where he has reason 
^®beve that any books of account or other documents 
which in his opimon wall be useful for, or relevant to, any 
prooeemng under this Act may be found and examine them, 
if found, 


It SnW.Tnnia April, 1901 

J -0 of the Finance Act, 1956, with effect from the let April, 1956 
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(it) seize any such books of account or other documents or place 
marks of identification thereon or make extracts or copies 
therefrom, 

(til) make a note oi an inventory of any other article or thing 
found in the course of any search under this section which 
in his opimon will be useful for, or relevant to, any 
proceeding under this Act, 

and the provisions of the Code of Criminal Procedure, 1898 (V of 1898), 
relating to searches shall apply so far as may be to searches under this section 

(3) Subject to any rules made in this behalf, any authority referred to 
111 sub section (1) may impound and retam in its custody for such period 
as it thinks fit any books of account or other documents produced before 
it in any proceeding under this Act 

Provided that an Income-tax Officer shall not— 

(a) impound any books of account or other documents uithout recording 
his reasons for so doing, or 

{b) retain in his custody any such books or documents for a period 
exceeding fifteen days (exclusive of hohdays) uithout obtaining 
the approval of the Commissioner therefor 

(4) Any proceeding before any authority referred to in this section 
shall be deemed to be a judicial proceeding uitliin the meamng of se tions 
193 and 228, and for the purposes of section 196 of the Indian Penal Code 
(XLV of 1860) ] 

38 Power to call for information —^The Income-tax Officer or Assistant (R 19) 
Commissioner may, for the purposes of this Act,— 

(1) require any firm, or Hindu undivided family to furnish him 
with a return of the members of the firm, or of the manager 
or adult male members of the familj^ as the case may be, 
and of their addresses, 

(2) require any person whom he has reason to beheve to be a 
trustee, guardian, or agent, to furnish him with a return of 
the names of the persons for or of whom he is trustee, 
guardian, or agent, and of their addresses, 

^*[(5) require any assessee to furmsh a statement of the names 
and addresses of all persons to whom he has paid in any yeai 
lent, interest, commission, royalty or brokerage, or any 
annuity not being an annuity taxable under the head 
“ Salaries ”, amounting to more than four hundred rupees, 
together mth particulars of all such payments made,] 

^’[(4) require any dealer, broker or agent or any person concerned 
in the management of a stock or commodity Exchange to 
furnish a statement of the names and addresses of all persons 
to whom he or the Exchange has paid any sum in connection 
■uith the sale, exchange or transfer of a capital asset, or on 
whose behalf or from whom he or the Exchange has received 
any such sum, together with particulai s of all such payments 
and receipts,] 

i®[(<5) require any person, including a banking company or any 
officer thereof, to furnish information in relation to such points 

Substituted bj s 44 of tlio Indian I T (Amenchnont) Act, 1039 (7 of 1039) 

Inserted by s 11 of the I T and E P T (Amendmcnf) Act, 1047 (22 of 1947) 

Inserted by s 21 of the Emanco Act, 195G, uitli effect from the 1st April, 1950 
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or matters, or to furnish statements of aceounts and affairs 
verified in the manner spceified by the Income-tax Olheer 
or the Assistant Commissioner gi\ ing information in relation 
to such points or matters, as, in the opinion of the Income tax 
Officer or the Assistant Commissioner, Mill be useful for, or 
relevant to, any proceeding under this Act ] 

39 Power to inspect the register o! members of any comply—The 
Income tax Officer oi Assistant Commissionei, or any person authorised in 
writing in tlus behalf by the Income tax Officer or Assistant Commissioner, 
may inspect and, if necessarj% take copies, or cause copies to be taken ot 
any register of the members, debenture holders or mortgagees of any com 
pany or of any entry in such register 


CHAPTER V 

LiADIUTY IN SPECIAL CASES 

^**[40 Guardians, trustees and agents —(1) IVhere the guardian or 
trustee of any person being a minoi, lunatic or idiot (all of vhich persons 
are hereinafter in this sub section included in the term “ beneficiary ) is 
entitled to receive on behalf of such beneficiary, or is in receipt on behalf 
of such beneficiary of, any income, profits or gains chargeable under this 
Act, the tax shall be levied upon and recoverable from such guardian or 
trustee, as the case may be, in like manner and to the same amount as it 
would be leviable upon and recoverable from any such beneficiary if of 
full age or sound mind and in direct receipt of such income, profits or gains, 
and all the provisions of this Act shall appl}"^ accordingly 

(2) Where the trustee or agent of any person not resident in -“[the 
taxable territories] and not being a minor, lunatic or idiot (such person 
being hereinafter in this sub-section referred to as a beneficiary) is entitled 
to receive on behalf of such beneficiary, or is in receipt on behalf of such 
beneficiary of, any income, profits or gams chargeable under this Act, the 
tax, if not levied on the beneficiary direct, may be levied upon and recovered 
from such trustee or agent, as the case may be, in bke manner and to the 
same amount as it would be leviable upon and recoverable from the beneficiary 
if in direct receipt of such income, profits or gams, and all the provisions 
of this Act shall apply accordingly ] 

41 Courts of Wards, etc —*^[(1)] In the case of income, profits or gams 
chargeable under this Act which * * the Courts of Wards, the 

Admimstrators General, the Official Trustees or any receiver or manager 
(including any person whatever his designation who m fact manages property 
on behalf of another) appointed by or under any order of a Court, ‘■‘[or any 
trustee or trustees “®[appomted under a trust declared by a duly executed 
instrument m writing whether testamentary or otherwise] (including the 

Substitutedbj s 21 ofthelndmnl T (Amendment) Act, 1941 (23 of 1941) 
Substituted for “ Bntislilndia ’* bj the Adaptation of Laws Order, 1950 
^ The original s 41 was re numbered sub sec (1) by s 4G of the Indian 1 T 
(Amendment) Act, 1939 (7 of 1939) 

“Are received by omitted, xbid 
5 “ By ” omitted, xhxd 
Inserted, xbxd 

^ Substituted for “ appointed rmder a dulj executed trust deed ** bj s 22 of the Indian 
I T (Amendment) Act, 1941 (23 of 1941) 
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trustee or trustees under any Wakf deed -whicli is valid under the Mussalman Div 
Walcf Validating Act, 1913), are entitled to receive on behalf of any person,] Ss 
the tax shall be levied upon and recoverable from such Court of Wards, 41, 
Administrator-General, Official Trustee, receiver or manager ^[oi trustee 
or trustees], in the like manner and to the same amount as it ivould be leviable 
upon and recoverable from ^[the person on uhose behalf such income, profits 
or gams are receivable], and all the provisions of this Act shall applv 
accordingly 

^[Provided that where any such income, profits or gams or any part 
thereof are not specifically receivable on behalf of any one person, or where 
the individual shares of the persons on uhose behalf they are receivable 
are indeterminate or unknown, the tax shall be levied and recoverable at 
the maximum rate, ^[but, where such persons have no other personal income 
chargeable under this Act and none of them is an artificial juridical person, 
as if such income, profits or gams or such part thereof were the total income 
of an association of persons] 

Provided further that when part only of the income, profits and gams 
of a trust IS chargeable under this Act, that propoition only of the income, 
profits and gains receivable by a beneficiary from the trust which the part 
so chargeable bears to the whole income, profits and gams of the trust shall 
be deemed to have been deiived from that part ] 

^[(2) Nothing contained in sub-section (1) shall prevent either the 
direct assessment of the person on whose behalf income, profits or gams 
therein referred to are receivable, or the recoveiy from such person of the 
tax payable in respect of such income, profits or gams ] 

43 ^[Income deemed to accrue or arise within ^[the taxable terntories] ]— (R. 33) 
(1) ®[A11 income, profits or gams acciuing or arising], whethei directly or 
indirectly, through or from any business connection ®[m ’[the taxable terri¬ 
tories], or thiough or fiom any property in ’[the taxable territories], or 
through or from any asset or source of income m ’[the taxable territories], 
or through or from any money lent at interest and brought into ’[the taxable 
territories] in cash oi in kind] ’®[or through or from the sale, exchange or 
transfer of a capital asset in ’[the taxable territories],] shall be deemed to 
be income accruing or arising witlun ’[the taxable temtones], and ’’[where 
the person entitled to the income, profits or gams is not resident m ’[the 
taxable territories], shall be chargeable to income tax either m his name or 
m the name of his agent, and in the latter case] such agent shall be deemed 
to be, for all the purposes of this Act, the assesses in respect of such 
income-tax 


1 Inteorted bj s 46 of tho Indian I T (Amendment) Act, 1939 (7 of 1939) 

® Substituted for “ any person on whose behalf such income, profits or gams aro 
roceired ”, tbzd 

* Inserted, tbtd 

^ Inserted by s 5 of the Indian I T (Amendment) Act, 1940 (8 of 1940) 

' Inserted bj s 40 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

' Substituted for “ Non residents ” bj s 12 of tho I T and E P T (Amendment) Act, 
1947 (22 of 1947) 

’ Substituted for “ British India ” by the Adaptation of Laws Order, 1950 
® Substituted for the origmal words by s 47 of tlio Indian I T (Amendment) Act, 
1939 (7 of 1939) 

* Substituted for “ or property in British India ”, zbtd 

Inserted by s 12 of the 1 T and E P T (Amendment) Act, 1947 (22 of 1947) 

“ Substituted for the origmal words by s 47 of tho Indian I T (Amendment) Act, 
1939 (7 of 1939) 

8 
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Dit 1 J=[ProMdcd that vhcro the pci->on enfithd to tlio imoinr profit*; or 
Ss gams IS not rc-idcnt m '"’[the ta'ahU t<rnton<s] the mrnmc tux fo <.'hnrg< 

42,43 able lua^ be reco\erod b^ dedurtion under am of tiu ]>ui\i ton- of Mifion 

IS and that] anv arrears of tax nia\ be retoaered n!‘-o in nttordmn nnh 
the provisions of this Act from anj ns'-ct(' of the non it idtiU per on whieh 
are, or may at nna time come, nithin ”fthe taxable ferntone j 

^‘[Proanded further that am snob agent, or am person vho apprehends 
that ho may be assessed as such in agent, nin\ ittnm out of am motuj ^ 
payable bj him to such non rtsulciit person a Mini equal to hi* e Innated 
liability under this sub section, and in the oi cut of niij disayre< tin nt b'diiei n 
the nonresident person and such ng< nt or peron as to the amount to bo 
so retaincel, such agent or person max secure from the Ineoim tax Oiliccr 
a cortifioato stating the anioimt to be so rclanud pendinr final settlement 
of the liabilitj, and the ccrtific'te so obtaincel s]nlj be his n irranf 
for retaining that amount 

Proeidcd further that the nniounl recoeerahle from sueh n','cnt or person 
at the time of final sclllemcnt shall not exceed the amount specified in sneh 
certificate except to the extemt to lehieh inch agent or person inaa at such 
time have m his hands additional assets of such non resident person ] 

(R. 34) (2) Where a person not resident '*[or not ordinaiily resident] in **[tlH’ 

taxable territories] ♦ carnc® on husnuss anth a per on 

resident in '’[the taxable territories], and it appears to the Tiiromc tax 
Officer itr * ♦ * onini: to the clo t< connection ’'[helnccn 

such persons the course of business is fo arringcd thet the business, done 
hj the resident person mth the person not resident or not ordinarih resident] 
produces to the resident cither no profits or less than the ordinarj* jirofits 
nhich might he expected to arise in that husmc=', the profits derued 
therefrom or nhich may reasonably be deemed to have been denaed 
therefrom, shall he ohargcahlo to income tax m the name of the resident 
person aiho shall he deemed to he, for all the purposes of this Act, the 
assessee in respect of such income tax 

^’t(3) In the case of a business of xvlnch all the operations arc not ramed 
out in ^^[thc taxable tcmtorics], the profits and gams of the business deemed 
under this section to accrue or arise in ^’[tho taxable territories] sliall ho 
only such profits and gams as arc reasonably attnhntahlc to that part of 
the operations earned out in ^'*[thc taxable Urntoncs] ] 

43 Agent to include persons tioateii ns sncli —^An'v person employed 
by or on behalf of a person residing out of ^^[thc taxable temtones], or 
haring any business connection xrith such person, or through whom such 
person is in the receipt of any income, profits or gams upon whom the Income- 
tax Officer has caused a notice to be scried of liis intention of treating him 
as the agent of the non-resident person sball, for all the purposes of tins Act, 
he deemed to he such agent 

^^pPronded that ulierc transactions are carried on in the ordinary 
coarse of business through a Lroher m ^’[thc taxable territories] in such 

iosq"/-^ *' ’ t)v b 17 of tho Indian 1 T (Xincndincnt) Act. 

luOVj \ I Ot 4. J 

** RiatiBhIndia ” bi tl c \dnptntion of I-nWB Order, 1950 
Inserted bj s 4/ of tho Indian IT (Amondment) Act, 1079 (7 of 1939) 

Certain words were omitted, tlnd 

V. Assistant Commissioner, os tho case tnnv bo ” omitted, ttid 

Substituted, i5id 

“ Inserted bj s 48 of tho Indian I T (Amendment) Act, 1039 (7 of 1930) 
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circumstances that the broker does not in respect of such transactions deal Di?. 
directly inth or on behalf of a non-resident principal but deals mth or thiough Ss. 
a non-resident broker who is carrying on such transactions in the ordinary ■* '* 
course of his business and not as a principal such first-mentioned broker shall 
not be deemed to be an agent under tins section in respect of such 
transactions ] 

Provided ^''[further] that no person shall be deemed to be the agent 
of a non-resident person, unless he has had an opportunity of being heard 
by the Income-tax Officer as to his liability 

^°[Explantthon —person, whether residing in or out of ”^[the taxable 
territories], -who acquires, after the 2Sth day of Pebruary, 1947, whether 
by sale, exchange or transfer, a capital asset in "^[the taxable territories] 
from a person residing out of ^^[the taxable territories] shall, for the piuposes 
of chaiging to tax the capital gain arising from such sale, exchange or transfer, 
be deemed to have a business connection, within the meamng of this section, 
with such person residing out of ^^[the taxable territories] ] 

Liability in case o£ firm or association discontinnea or dissolved — 

(1) Where any business, profession or vocation carried on by a firm or other 
association of persons has been discontinued or where a firm or other associa¬ 
tion of persons is dissolved, the Income-tax Officer shall make an assessment 
of the total income of the ffim or other association of persons as such as if no 
such discontinuance or dissolution had taken place 

(2) If the Income-tax Officer, the Appellate Assistant Commissioner 
or the Appellate Tribunal in the course of any proceedings under this Act 
in respect of any such firm or other association of persons as is referred 
to in sub-section (1) is satisfied that the firm or other association is guilty 
of any of the acts specified in clause (a) or clause (b) or clause (c) of sub-section 
(1) of section 28, he or it may impose or direct the imposition of a penalty 
in accordance with the provisions of that section 

(3) Eveiy person who \ was at the time of such discontinuance or dis¬ 
solution a partner of the firm or a member of the association, as the case 
may be, shall be jointly and severally liable for the amount of tax or penalty 
payable, and all the provisions of Chapter IV so far as may be, shall apply 
to any such assessment or imposition of penalty ] 


23[CHAPTER V-A 

Special provisions relating to certain classps or shipping 

44A Liabihty to tax of occasional shipping—^The provisions of tins 
Chapter shall, notmthstanding anything contained in the other provisions 
of tins Act, apply for the purpose of the levy and recovery of tax in the 
case of any person who resides out of ®^[the taxable territones] and carries 
on bii'iiness in "^[tho taxable territones] in any year as the ovuier or charterer 
of a ship (such person heremafter in tins Chapter being referred to as the 
principal), unless the Income-tax OFcer is satisfied that there is an agent 
of such pnncipal from whom the tax will be recoverable in the following 
year under the other provisions of this Act 

** Insortod, tlnd 

Inserted bv s 13 of thol T and EFT (Amendinenf) Act, 1947 (22 of 1047) 
Substituted for “ British India ”bj tho Adaptation ofLavs Order, 1950 
Substituted bj s 49 of the Indian I T (Amendn’ent) Act, 1939 (7 of 1939), and 
again sabstituted bj s 11 of the Finance Act, 196S, vith effect from the 1st April, 195S 
Insertedbj s 3 ofthoindian IT (Furtho-AJDondment) Act, 1923 (27 of 1923) 
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Div 1 44B Kchim of profit's and rasns—(1) Before flu dc[Mrfni(* from nm 

Ss poit m "‘[the lawMc fcrntoiiLi] of nn^ s'iij> in it-^pitt <4 wlmli (tn jjro 

44B-44D visions of this ClinpU I npph, the iiusitr of tlic‘•hiji stuill ji'ijuri mid fiinmli 
to the Inci me tT\ Oflucr a n tmn of tlie full nmoiint jmid or p iMihk to the 
prmcipvl, or to in\ pei'-on on Ins liehnlf on rKeouiit of the « uiio"( of nil 
jiasscnctrs, lui stock or goods rhippcd at that jiort rime tin Inst nrn\ol 
of the ship thcrent 

(2) On icccipt of the rctuin, the Income tnv Oflieir "-lifill r*- c-s the 
nmoiint rtfcircd to in suli'cction (1), mid for this jmrpose ina\ tall foi 
Bueh accounts or documents ns he in<i\ rtCjUiri, nnd -•'[on! ‘ivth] of the 
amount so assessed shnll he deonud to he the •unount of the jeiofif' niul 
gains accruine; to the jirmeipal on aeeonnt of (he carriaec of the juissrn 
girs, h\c stock and goods shipped at the port 

(3) When the profits nnel gams ha\e he on ns'essed ns aforesaid, (Ik 
I ncome tax Officer slmll determine (he sum jiajnhlc ns txas thereon nt (he 
rat" for the time being apphcnhle to the total ii'ceimc of a e’ornjinnj, and 
such sum shall be pajahlo h\ the master of (ho ‘hip, nnd a jio-t-elenranit 
shall not be gr.antcd to the ship until the Customs eoHcctor, nr otlici officer 
duly authorised to grant the s^imc, is satisfied that the lax has been duh 
paid 

440 Adjustment —^Xothint' in this Chapter shnll he deemed to present 
a principal from claiming, '[m the ^cni] follouiiig that in nhieh nin paament 
has been made on his behalf under this Chapter, (hat an assessment he mnde 
of Ins total income in the prcMous scar, and that the t.e\ jinaahlc on the 
oasis thereof be determined in nceorclanee vith the other provisions of this 
Act, and, if he sq claims, nnj such paanienl n° aforesaid shall he (reitecl ns n 
pajment m advance of the tax and the diffcrenee hetuctu the nun so jiaid 
and the amount of tax found paj able hj Jnm shall he paid h\ him oi re funded 
to iiim, ns the case nmj be ] 


^[CHAPTER V-B 

SPEcnAi, ^novISIo^s ntLATiNO to avoid \xcr or iiAniniTY to 
rxcoME-TAX A^n surm tax 

Avoidanco o£ income-tax by transcTctions resulting in the 
ei\ income to persons resident or ordinanly resident abroad — 

t ) nerc any pereon has, by means of a transfer of assets, b'v virtue or 
m consequence whereof, cither alone or in conjunction vith associated 
ions, any income vliich if it were (he income of such person vould 
tn ^ income tax becomes payable to a person not resident or 

anmrlr resident but not ordinarily resident in -ifthe taxable territoncs], 

consequence of vhich he has awtiun the 
PO^ or to enjoy such income, whether fortliv ith or in 
ebartrpn'hir,’ mcome shall, -nhethcr it would or would not have been 
g income tax apart from the p rovisions of this section, ho 

Substltutol for *'^1° Adaptation of Lavs Ord>r, 19S0 

with effect froni^e^lstApr?l,ToSO^^'* ® ^ 

(7ofl939) for manyjear”bj s 60 of tlio Indian I T (Amtndtneiit) Act, 1939 

•Insertedby s 51,,6id 
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deemed to be ancome of such first mentioned person for all the purposes Div 
of this Act S 

(2) Where any person receives or is entitled to leceive, whethei before 
01 after any transfer of assets by virtue or in consequence thereof either 
alone or in conjunction vuth associated operations any income becomes 
payable to a person not resident or resident but not oiinaiily resident in 
"^[the taxable territories], any sum paid or payable by way of a loan oi 
lepayment of a loan or any other sum, being a sum which is not paid oi 
payable for full consideiation in money or money’s worth, paid or pay¬ 
able otheniise than as income, such income shall, whether it would or 
would not have been chargeable to income tax apart fiom the provisions 
of this section, be deemed to be the income of the first-mentioned person 
for all the purposes of this Act 

(3) Sub-sections (1) and (2) shall not apply if such first mentioned 
person shows to the satisfaction of the Income-tax Officer either— 

(a) that neither the transfer nor any associated operation had for 
its purpose or for one of its purposes the avoidance of habihty 
to taxation, or 

(5) that the transfer and all associated operations weie bona fide 
commercial transactions and v'ere not designed for the purpose 
of avoiding habihty to taxation 

(4) For the purposes of tlus section, an “ associated operation ” means, 
in relation to any transfer, an operation of anj’- kind effected by any person 
in relation to any of the assets transfeired or any assets representing whethei 
directly or induectlj’’ any of the assets transferied, or to the income arising 
from any such assets, oi to any assets representing whether directly or 
indirectly the accumulations of income arising fiom any such assets 

(5) A person shall, for the purposes of this section, be deemed to have 
power to enjoy income of a peison not resident, or resident but not ordi¬ 
narily resident, in ^‘[the taxable territoiies], if— 

(a) the income is in fact so dealt with by any peison as to be cal¬ 
culated at Some point of time and, whether in the form of 
income or not, to enure for the benefit of the first-mentioned 
person, or 

(b) the receipt or accrual of the income operates to increase the 
value to such fiist-mentioned person of any assets held by him 
or for his benefit, or 

(c) such first-mentioned person receives or is entitled to receive at 
any time any benefit provided or to be provided out of that 
income oi out of mone 3 ''s which are or wall be available for the 
purpose by reason of the effect or successive effects of the asso¬ 
ciated operations on that income and on any assets wdneh repre- ^ 
sent that income, oi 

(d) such first-mentioned person has power by means of the exercise 
of any power of appointment or power of revocation or other- 
wuse to obtain for himself, whether ivith or without the consent 
of an}'' other person, the^beneficial enjoyment of the income, oi 

(e) such first-mentioned person is able, in any manner whatsoever 
and whether directly or indirectly, to contiol the apphcation of 
the income 

(6) In determining whether a person has power to enjoy income with¬ 
in the meaning of this section, regard shall be had to the substantial result 
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Div. 1 and effect of the transfer and any as'^ocmted operations, and all benefits 

Ss ivhich may at any time accrue to such peison as a result of the transfer 

44D,44E and any associated operations shall he taken into account irrespective of 
the nature or form of the benefits 

(7) For the purposes of this section— 

(а) the expression “ assets ” includes property or rights of any land, 
and the expression “ transfer ” in relation to rights includes the 
creation of those rights, 

(б) the expression “ benefit ” includes a payment of any lund, 

(c) references to income of a person not re-ident or of a person not 
ordmarily resident in ^[the taxable territories] shall, where 
the amount of the income of a company for any j’car or period 
has been deemed to have been distributed under sub section (1) 
of section 23A, include references to so much of the income of 
the company for that year or period as is equal to the amount 
deemed to have been distributed to that person, 

{d) references to assets representing anj’’ assets, income or accumu¬ 
lations of income include references to shares in or obhgation 
of any company to nhich, or obligation of any other person to 
whom, those assets, that mcomc or those accumulations are or 
have been transferred, 

(e) any body corporate incorporated outside ®[the taxable tern- 
tones] shall be treated as if it were resident out of ®[the tax 
able terntones] whether it is so resident or not 

(8) The provisions of this section shall apply for the purposes of 
assessment to income tax and super-tax for the 3 ’ear ending on the 31st 
day of March, 1940, and subsequent years, and shall apply, in relation to 
transfers of assets and associated operations vhether carried out before or 
after the commencement of the Indian Income-tax (Amendment) Act, 1939 

(9) Where any person has been charged to tax on any income deemed 
to be his under the provisions of this section, and that mcome is subse¬ 
quently received by him, whether as mcome or in any other form, it shall 
not agam be deemed to form part of his income for the purposes of this 
Act 

44E Avoidance of tax by certain transactions m securities —(1) 
WTiere the owner of any securities (in this sub section and m sub-section (2) 
referred to as “ the owner ”) agrees to sell or transfer those securities, and 
by the same or any collateral agreement— 

(а) agrees to buy back or re-acquire the securities, or 

(б) acquires an option, which he subsequently exercises, to buy 
back or re-aequire the securities, 

then, if the result of the transaction is that any interest becoming payable 
m respect of the securities is receivable otherwise than by the owner, the 
interest payable as aforesaid shall, whether it would or would not have 
been chMgeable to tax apart from the provisions of this section, be deemed 
for all the purposes of this Act to be the income of the owner and not to 
be the mcome of any other person 

(2) The references m sub section (1) to buymg back or re acquirmg 
the securities shall be deemed to include references to buymg or acquiring 

> Substituted for ‘ British India ” b> the Adaptation of Laws Order, 19S0 
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Similar securities, so, however, that where similar securities are bought or D 
acquired, the ov ner shall be under no greater liability to tax than he would Ss 
have been under if the original securities had been bought back or re-acquired 

(3) Where any person carrying on a business which consists wholly or 
paitly in dealing in securities agrees to buy or acqmre any securities, and 
by the same or any collateral agreement— 

(а) agrees to sell back or re-transfer the securities, or 

(б) acquires an option, ivluch he subsequently exercises, to sell back 
or re-transfer the securities, 

then, if the result of the transaction is that any interest beconung payable 
in lespect to the secuiities is receivable by lum, no account shall be taken 
of the transaction m computing for any of the purposes of this Act the 
profits arising fiom or loss sustained m the business 

(4) Sub-section (3) shall have effect, subject to any necessary modi¬ 
fications, as if references to selling back or re-transferring the securities 
included leferenoes to selhng or transferring similar securities 

(6) For the purpose of tliis section— 

(а) the expression “ interest ” includes a dividend, 

(б) the expression “securities ” includes stocks and shares, 

(c) securities shall be deemed to be similar if they entitle their 
holders to the same rights against the same persons as to capital 
and interest and the same remedies for the enforcement of those 
rights, notinthstandmg any difference in the total nominal 
amounts of the respective secuiities or m the form in which 
they are hold or the manner in which they can be transferred 

(6) The Income-tax OflScer may by notice in writing reqmre any per¬ 
son to furnish him within such time as he may direct (not being less than 
twenty-eight days), in respect of all secuiities of which such person was 
the ownei at any time during the period specified in the notice, such 
particulais as he considers necessary for the purposes of this section and 
for the purpose of discovering whether tax has been borne in respect of 
the interest on all those securities, and, if that person -without reasonable 
excuse fails to comply with the notice, he shall be liable to a penalty not 
exceediTig five bundled rupees and to a further penalty of the Idie amount 
for every day after the infliction of such penalty durmg which the failure 
continues 

44F Avoidance of tax by sales cum-dividend —(1) Any person upon 
whom notice is served by the Income tax Officer requiring him to furnish 
a statement of particulars relating to any securities in which, at any time 
during the period specified in the notice he has had any beneficial interest, 
and in respect of which, within such period, either no income was received 
by him, or the income received by him was less than the sum to which 
the income would have amounted if the income from such securities had 
accrued from day to day and been apportioned accordingly, shall, whether 
an assessment to income tax or super-tax in respect of Ins total income 
has or has not been made for the relevant year or years of assessment, furnish 
such a statement and such particulais in the form and within the time 
(not being less than twenty eight days) required by the notice 

(2) If it appears to the Income-tax Officer by reference to all the cir¬ 
cumstances in relation to the securities of any such person (including cir¬ 
cumstances with respect to sales, purchases, deahngs, contracts, arrange¬ 
ments, transfers, or any other transactions relating to such securities) that 
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Div 1 suck person has tkoreb\ n,\oidcd or uould nroul more than ton per cent 
Ss of the amount of the intoinc tax or super la\ foi nn^ M'li a\hich nould 
44F, 45 haac keen p-’jable in lus case m lospcct of tkf income from tiio-e •-oui 
ritics if the income Ind been deemed to act rue from da\ to da% and bed 
been apportioned accordingU, and the income so deemed to hnac been 
nppoitioncd to him Iiad been tit.itcd a^ part of lus total income from all 
soinces foi the purposes of income tax oi super ta\, tluu those ‘tcuritie-i 
shall be deemed to be securities to uhich sub •-cction (1) npphe® 

(3) For the puiposes of .iE«c-<‘-ment to income ta\ or sujicr-tnx in the 
case of anv such pcison, the income from ain set unties to nhicli this Mib 
section applies shill be deemed to accnic from ila^ to elaj, and in the ease 
of the sale oi trai sfer of ana such ’-cdiritic-^ ba or to him bhall be deemed 
to have been reccncd as and 1111011 it is deemed to line accrued 

Proiided that this section shall not npjdi if ^iiih pi i on ]uoics to the 
satisfaction of the Ineonie ta\ Ofliicr that the aioiilaiue of iiiromc tax or 
supertax 11 as exceptional and not sjstciiKitic and that thoic mas not m 
lus case in any of the three preceding jtnis anj such aioidiince of income- 
tax or super-tax, or that the proiisions of section 1112 haic been applied 
in lus ease in icspect of such income 

(4) If any peison fails to furnish ani statement oi ]iarticnlnts locjmrcd 
under tins section, or if the Income-lax Ofiicir is not satisfied nitli nnj 
statement or particular-, tunuslud under tins scition, the Income tax 
Officer mai make an estimate of the nmoiuit of the income vlucli, under 
the foregoing pioM«ions of this section, is to be deemed to foini put I of 
the person’s totd income for the piupo-es of income lax or super-tax 

(5) If anj person without reasonable excuse fails to furnish anj state 
ment or particulars requued under tin-, section, he shall be liable to a pcmlt} 
not exceeding five hundred rupees, and to a furtliei penaltj of the like 
amount for cverj day after the infliction of such penalty during vluch the 
failure continues 

(6) For the puiposc of this section the cxpicssion “securities” in 
eludes stocks and shares ] 


CHAPTER VI 


ReCOVEHY oi tax AXD rEXAUTItS 


45 Tax when payable — Any amount specified as pai able in a notice 
of demand ^[under sub section ®[{3)] of section 23A or] under section 29 
or an order under section 31 «* * * or section 33, shall be paid vithin 

the time, at the place and to the person mentioned m the notice or order, 
or if a time is not so mentioned, then on or befoie the first day of the second 
month following the date of the service of the notice or order, and any asscssec 
failing so to pay shall be deemed to be in default, provided that, when an 
assessee has presented an appeal under section 30 ’ * 
the Income-tax Officer may m his discretion treat the assessee as not being 
in default as long as such appeal is undisposed of 


Inserted bj s 8 of tbo Indian 1 T (Amendment) Act 1930 (21 of 1030) 
^SiAstitutedfor (4) bj s 32 of tlio Indian I T (Amendment) Act, 1930 (7 of 1939) 
1941) omitted by s 23 of tho Indian I r (Amendment) Act, 1941 (21 of 

(7 of section 33 A ” omitted by b 52 of tho Indian I T (Amendment) Act, 1930 
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®[Piovidcd fuither that wheic an asscssee has been assessed in respect Div 
of income aiising outside ®[thc taxable tciritoiies] m a country the laws Ss 
of winch prohibit or icstricl the remittance of money to ®[the taxable 45, 
teriitories], the Income-tax Officer shall not treat the assessee as in default 
in respect of that part of the tax Mhich is due in respect of that amount 
of his income uhich by leasoii of such piohibition or restriction cannot 
be brought into ’’ftho taxable teiiitoiics], and shall continue to tieat the 
assessee as not in default m respect of such pait of the tax until the pro¬ 
hibition or lestriction is removed 

Explanation —Por the purposes of tins section income shall be deemed 
to have been brought into ®[the taxable temtoiies] if it has been utihzed 
or could have been utilized foi the purposes of any expenditure actually 
incurred by the assessee without ®[the taxable territories] oi if the income 
iihethcr capitalized or not has been biought into •'[the taxable teriitories] 
in any form ] 

48 Mode and time of recovery —( 1 ) When an assessee is in default 
in making a iia 3 fment of income tax, the Income-tax Officer may in his 
disci etion diiect that, in addition to the amount of the airears, a sum not 
exceeding that amount shall be recovered from the assessee by vay of 
penalt 5 ' 

^®[(1A) For the purposes of sub section (1), the Income-tax Officer may 
diioct the recoverj’’ of an}’- sum less than the amount of the an ears and 
iiiaj' enhance the sum so directed to be lecoiercd from time to time in the 
case of a continuing default, so however that the total sum so directed to 
be lecov’crcd shall not exceed the amount of the arrears payable ] 

(2) Tlic Income tax Officei maj' foiwaid to the Collector a certificate 
i nder his signature specifying the amount of airears due from an assessee, 
and the Collector, on receipt of such certificate, shall pioceed to recovei 
from such assessee the amount specified therein ns if it vere an arrear of 
land revenue 

’^[Provided that without prejudice to the poners conferred by this 
sub section, the Collectoi shall, for the puipose of lecovenng the amount 
specified in the certificate, have also all the poveis nliich— 

(a) a Collectoi has under the Revenue Recovei 3 ’' Act, 1890 (I of 1890), 

(d) a Civil Court has under the Code of Cml Proceduie, 1908 (V of 
1908), for the purpose of the recovery of an amount due under 
a decree ] 

(3) In any area with respect to nluch the Commissioner has directed 
that any an ears may be recovered by any process enfoiceable for the leco- 
icry of an arrear of any municipal tax or local rate imposed under aiy 
enactment for the time being in force in any part of the ^®[State], the 
Income-tax Officer may pioceed to recover the amount due by such 
piocess 


® Inserted, itid 

® Substituted for “ British Indm ” by tlie Adaptation of Lows Order, 1950 
Insoi tod by s 8 of the Indian I T (Amendment) Act, 1928 (3 of 1928) 
llio pioviso was inserted by s 10 of the Indian I T (Second Amendment) Act, 
1933 (18 of 1933), and vas substituted by s 7 of the Taxation Lavs (Amendment) Act, 
1900 (28 of 1900) TJie now prov iso sliall bo deemed to liavo boon in the Act from the date 
of operation of the original proviso 

Substituted for “ Province ” by the Adaptation of Laws Order, 1960 
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Div. 1 (4) The Commissioner may direct by mhat authority any powers or 

S. 46 duties incident under any such enactment as aforesaid to the enforcement 
of any process for the recovery of a municipal tas or local rate shall be 
exercised or performed when that process is employed under sub section (3) 

(o) If any assessee is m receipt of any income chargeable under the 
head “ Salaries ” the Income tax Officer may require any person paying 
the same to deduct from any payment subsequent to the date of such 
requisition any arrears due from such assessee, and such person shall com 
ply with any such requisition, and shall pay the sum so deducted to the 
credit of the ^^[Central Government], or as the ^^[Central Board of 
Eevenue] directs 

^®[(5A) The Income-tax Officer may at any time or from time to time, 
by notice in writmg {a copy of which shall be forwarded to the assessee 
at his last address known to the Income tax Officer) require any person 
from whom money is due or may become due to the assessee or any person 
who holds or may subsequently hold money for or on account of the assessee 
to pay to the Income tax Officer, either forthwith upon the money becoming 
due or being held or at or within the time specified in the notice (not bemg 
before the money becomes due or is held) so much of the money as is sufficient 
to pay the amount due by the tax-payer in respect of arrears of income-tax 
and penalty or the whole of the money when it is equal to or less than that 
amount 

The Income-tax Officer may at any time or from time to time amend 
or revoke any such notice or extend the time for making any payment m 
pursuance of the notice 

Any person making any payment in compliance with a notice under 
this sub section shall be deemed to have made the payment under the 
authority of the assessee and the receipt of the Income-tax Officer shall 
constitute a good and sufficient discharge of the liabihty of such person to 
the assessee to the extent of the amount referred to in the receipt 

Any person discharging any liability to the assessee after iceeipt of the 
notice referred to m this sub section shall be personally liable to the 
Income-tax Officer to the extent of the Lability discharged or to the extent 
of the liabihtj of the assessee for tax and penalties, whichever is less 

If the person to whom a notice under this sub section is sent fails to 
make pa 3 *ment in pursuance thereof to the Income-tax Officer, further pro 
ceedings may be taken by and before the Collector on the footing that the 
^come tax Officer s notice has the same effect as an attachment by the 
Collector in exercise of his powers under the proviso to sub section (2) of 
section 46 


peison to whom a notice under this sub-section is sent objects 
o it on the ground that the sum demanded or any part thereof is not due 
o tile assc'jsee or that he does not hold any monev for or cn account of 
tiie assc=sce, then, nothing contained in this section shall be deemed to 
require such person to pay any such sum or part thereof, as the case may 
he, to the Income-tax Officer] 


' by tho Go\ emment of India (Adaptation 


» Siibstitnt«a for “ Government of India ’ 
of Indian I nws) Order, 1037 

Board of Rovommicl 1?2T(4 of ® ^ 

effeclfrLfCNok Vafhflols^ «nd B P T (Amendment) Act, 104S (4S of 194S),^v.ti. 
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^®[( 6 ) If tho recovery of incomc-ta\ m any area has been entrusted to Div 
r J’[Statc] Government under ^®[article 258(1) of the Constitution], the S 
^’[Stato] Government may direct rnth respect to that area or any part 
thereof, that mcome-tav shall be recovered 1 heroin irith, and as an addition 
to, any municipal ta\ or local late, b-\ the same person and in the same 
manner as the municipal tax or local rate is recovered ] 

(7) Save in accordance uith the provisions of sub-section ( 1 ) of section 
42, ^'*[01 of the pioMSo to section 45], no proceedings for the recovery of 
any sum payable under this Act shall be commenced after the expiration 
of one year from the last day of ^‘’rthc financial jear] in uhicli any demand 
IS made under this Act 

^'[Provided that tlic perio,d of one ycai herein refeired to shall— 

(t) yheic an assessce has been ticatcd as not being m default under 
section 45 os long as his appeal is undisposed of, be reckoned fiom 
the date on uluth the appeal is disposed of, 

(«) uliore recovery proceedings m any case have been stayed by any 
order of a Court, bo reckoned from the date fiom vluch the order 
is ivithdiawn, 

(ni) uhcrc the date of jiayment of tax has been extended by an Income- 
tax authority, bo reckoned from the date up to uhicli the time for 
payment had been extended, 

(t«) ivlicro the sum payable is alloued to be paid by instalments, *from 
the date on uhicli the last of such instalments nas due 

Provided further that nothing in the foregoing jiroviso shall have the 
effect of reducing the pciiod vitiun uluch proceedings for recovery can be 
commenced, namelj’’, after the expiration of one 3 ear from the last day of 
the financial yeai in ivluch the demand is made 

Explamlion — A proceeding for the recovery of any sum shall be 
deemed to have commenced uithm the meaning of tins section, if some 
action IS taken to recorer the uhole or any pait of the sum uitlun the 
period hereinbefoie icferred to, and for the lemoval of doubts it is heieby 
declared that the scvcial modes of recovciy specified in tins section are 
neithei mutually exclusive, nor affect in any ivaj' anj’- other laiv for the 
time being m force relating to the recovciy of debts due to Government, 
and it shall be lauful for the Income-tax Officer, if for any special leasons 
to be recorded he so thinks fit, to have recourse to any such mode of recovery 
notivithstancbng that the tax due is being recovered from an assessee by 
any otlier mode ] 

z 2[23[(7^) For the purposes of this section, the expression “ Collector ” 
shall include— 

Substituted 1)3 tho Govornmont of India (Adaptation of Indian Laws) Older, 1937 

Substituted for “ Provincial ” by tlio Adaptation of Lavs Order, 1950 

Substituted for “ section 124(1) of tho Government of India Act, 1935 ”, tbid 

Inserted by s 53 of tho Indian I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “the 3 oar”, t 6 id 

=1 Substituted b 3 s 21 of the Indian IT (Amendment) Act, 1953 (25 of 1953), with 
effect from tho let April, 1952 

* Tho words “ bo reckoned ” which should occur here seem to have been inadvor 
tontly omitted by tho draftsman 

Sub secs ( 8 ), (9) and (10) were inserted by tho India (Adaptation of Income tax. 
Profits Tax and Kevenuo IlGcover 3 Acts) Order, 1947 (G G O 31) 

Sub secs (7A) and ( 8 ) were substituted for sub sec ( 8 ) by s 7 of the Taxation La 3 vs 
(Amendment) Act, 1900 (28 of I960), and shall bo deemed to have been in the Act from the 
date of operation of the original sub sec ( 8 ) 
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Div 1 
Ss 

46, 46A 


(o) an additional Coliccloi oi am oUici ofliccr authou«pd to cNcrciic 
tho poMcrs of a Collector under am law for (he time beint; 
in force in a State i elating to land re\cmie, and 

( 6 ) a Coliccloi in Pakistan 

( 8 ) The Income tn\ Ofliccr nia}- foniard a ceitificatc iindci sub 'ection 
(2) to a Collector m Pakistan tluotigli the Central Board of Kevenuo of 
P.akibtan if the asses cc has properU in the district of that Collector ] 

(9) When a Collectoi in "^[the taxable teiiitoiio'^] lectnts tluoiigh 
the Central Board of Ile\ciiue of India a certificate under the signature 
of an Income tax Officei in Pakistan, tho Collectoi shall proceed to lecover 
the amount specified the.tin in the maiinei in whith lie would proceed 
to lecoaci the amount specified in a ccitificite rccentd fioin an Income tax 
Ofiicci in "’[the t vxablc tcrritoiics], and sliall remit 0113 ' sum so recovered 
1 ) 3 ' him to the Income tax Ofiicer 111 Pakistan, after deducting his expenses 
in connection with the rceovcr 3 luocccdings 

(10) The provisions of subsections (S) and (9) shall remain in force 
only so long as there aic in force similar provisions in this Act ns in forte ns 
part of the law of Pakistan or under 0113 ' other similar Act forming part 
of the law of Pakistan for the iccovcr 3 ’' of tax b 3 a Collector 111 Pakistan on 
receipt of a certificate from an Income-tax Ofliccr in =‘[thc taxable 
territories] ] 

=“[46A Persons leaving India to cbtam tax clearance certificate — 
(1) biibject to such exceptions ns ma 3 ' be made 1)3 the Ceiitial Gov eminent, 
no person who is not domiciled 111 India,'or who, even if domiciled in 
India at the time of his depaiturc, has, 111 the opinion of in Iiitomc tax 
authority, no intention of ictuiiiing to India, shall leave the tcriitory of 
India b 3 ' land, sea or air unle'-s he tiist obi iins from such auth()rit 3 ’ ns may 
be appointed by the Central Gov'ernment in this behalf (lureinaftcr 111 
this section refeiicd to as the “ competent iuthoii (3 ”) a ceitificnte stiting 
that he has no liabilities under this Act, the Excess Piofits Tax Act, 1940 
(XV of 1940), or the Businc-s Profits Tax Act, 1947 (XXI of 1947), or that 
satisfactoiy airangements have been made foi the ])vyracnt of all or any 
of such taxes which arc or 0103 ' become pa 3 ablc bv that poison 

Piovided that if the competent authorit 3 ' is satisfied (hat such poison 
intends to return to India, he 11133 ' issue an exemption ceitificatc eithci in 
respect of a single jouine 3 ' or in respect of all joiiriic 3 S to be undertaken 1)3 
that person within such period as may be specified in the certificate 

(2) If the owner or clnitorer of any ship or aircraft carr 3 ing person-, 
from any place in tho territory of India to any plaee outside the territor 3 ' 
allows any peison to whom sub section ( 1 ) applies, to trav'cl b 3 such ship 
or aircraft without first satisf 3 'ing himself that such peison is in possession 
of a certificate as required by that sub section, he shall be personally liable 
to pay the whole or an 3 ' part of the amount of tax, if any, pa 3 'nble 63 ' such 
person as the Income tax Ofiicer may, having legard to the circumstances 
of the case, determine 

Explanation^ Eor the purposes of this sub-section the expressions 
“ owner ” and “ charterer ” include any lepresentative, agent or employee 
empowered by the owner 01 charterer to allow' persons to travel by the 
ship or aircraft 


> Substituted for “ British India ” bj tho Adaptation of Laws Ordei, 1950 
- Inserted by s 22 of the Indian I r (Amendment) Act, 1953 (26 of 1953), With effect 
from tho 1st April 1962 i ^ \ „ 
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(3) In lespcct of an}'’ sum paj'able by the OAvner or charterer of an 3 ’^ Dii 
shjp or ail Cl aft under sub section (2), the oiinei or charteier, as the case Ss. 
may he, shall be deemed to be an assessee in default Mithm the meaning 46J 
of sub-section (1) of section 46 

(4) The Oential Government may make lules for regulating any matter 
necessary for, or incidental to, the purpose of carrying out the provisions 
of this section ] 

47 Recovery of penalties —Any sum imposed by way of penalty 
under the provisions of sub section (2) of section 25, section 28, ^[sub¬ 
section (6) of section 44E, sub-section (5) of section 441’] or sub section (1) 
of section 46, ^[and any interest payable under the proAusions of sub¬ 
section (4), (6), (7) or (S) of section ISA] shall be recoveiable in the manner 
provided in tins Chapter for the iccoveiy of arrear of tax 


CHAPTER VII 


Refunds 


®[48. Refunds —(1) If any individual, Hindu undiiuded family, com- (Rr 
pany, local authority, firm or other association of persons, or any part- 39, 
^ ner ot a firm or mcmbei of an association individually satisfies the Income 
tax OfScer or other authority appointed by the Central Government m 
this behalf that the amount of tax paid by him or on his behalf or treated 
as paid on Ins behalf for any year exceeds the amount with vhich he is 
properly chargeable under this Act for that year, he shall bo entitled to a 
refund of any such excess 

(2) ^[The Appellate Assistant Commissioner oi the Appellate Tri¬ 
bunal in the exercise of then appellate powers] if satisfied to the like effect 
shall cause a refund to be made by the Income-tax Officer of any amount 
found to have been wrongly paid or paid m excess 

(3) Where income of one person is included under any piovision of 
this Act in the total income of any other peison such other peison only 
shall be entitled to a refund under this section in respect of such income 


(4) Nothing in this section shall operate to validate any objection or 
appeal vhich is otherwise invalid or to authorise the revision of any assess¬ 
ment 01 othci matter which has become final and conclusive, or the reviev 
by any officer of a decision of lus own which is subject to appeal or levision, 
or where any relief is specifically provided elsewhere in tins Act, to en i e 
any person to any relief other or greater than that relief or to en it e any 
person to claim a refund of tax payable before the commencement oi the 
Indian Income-tax (Amendment) Act, 1939, ivluch he would not be entitled 
to claim but for the passing of that Act ] 

48A General power to make refunds —Oimhed by s 56 of iU 
hidian Iiicovie4ax {Amendment) Acf, J939 [VII of 2939) 

49 Relief in respect of Umted Kingdom “come-tex ^miffed % 
5 10 of the Income tax and E P T {Amendment) Ad, 1948 {XL \ III of 1948), 
with effect from the 30th Match, 1948 


^Insprfedbj s 54 of tho Indian I T -Act 1030 (< of 1939) 

s Inserted bv s 12 oftbo Indian I T (4inondnicnt) Act, 1944 (11 oj 1944) 

=> Substituted bv s 55 of f ho Indian I T (Amendment) Act, 1939 (/ of 1939) 
* Substituted for tho original words by s Oi, thtd 
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®[‘^[49A Agreement for granting relief m respect of dontlc taxation or 
for avoidance thereof —^The Central Government may enter into an 
agreement— 

(а) v\ith the Government of any countrj’^ outside India for 
the granting of relief in rcspeet of income on nliich have been 
paid both income-tax (including super tax) under this Act 
and income-tax ®[m that countr}'], or 

(б) nitli the Government of any countrv outside India for the avoid 
anee of double taxation of income, profits and gains under this 
Act and under the corresponding Ian in force m that country, 

and maj, by notification m the Official Gazette, mahe such provisions as 
may be necessary for implementing the agreement ] 

®[49B Relief to shareholders m respect of agncultural income4ax 
attributable to dividends —here a company pays to a shareholder any 
dividend out of its profits and gains nhich is assc'^sed to agncultural income- 
tax by an} State Government, the shareholder shall be entitled to a reduction 
from the tax payable by him under tlus Act, of a sum equal to— 

{a) that proportion of the agricultural income-tax (including super 
tax, if any) paid by the company ns the amount of the dividend 
attnbutable to the profits of the company assessed to agncultural 
income tax bears to its total profits assessed to agricultural 
income tax, reduced by the amount of refund, if any, allowed 
to him by the State Government, or 

(6) where the shareholder— 

(t) IS not a company, the amount of income-tax (but not super¬ 
tax) payable by lum under this Act, and 
(w) IS a company, twenty per cent , 

on that portion of the dividend which is attnbutable to the 
profits of the company assessed to agricultural income tax, 
whichever is less ] 


^ [49BB Rehef to company m respect of dividend paid out of past taxed 
profits (1) Where in respect of any previous year rclevmnt to the assessment 
year commencing after the 31st day of March, 1960, an Indian company or 
a company which has made the presenbed arrangements for the declaration 
and pa}Tnent of dividends within India, pays any dividend w holly or partly 
out of its profits and gams actually charged to income tax for any assessment 
year ending before the 1st day of April, 1960, and deducts tax therefrom in 


. . 49Cand 49P Vtreinse-ted bj s o8 of tho Indian IT (Amendment) 

X»7o^ Ol 

lQ-a! Substimtod for the ongincl ss 4'lA and 49AA by B 1 of t}io Tuianco Act, 1053 (14 of 
lJo3),with effect from the 1st April 1953 (S 49 VA had been inserted bv the India (Adapts 
Profits Tax and Revenue Recovt-i Acts) Order, 1947 (G G O 31)) 
of Stato of Jammu pnei Kashmir or ” omitted b% s 2 find 

::>ciiefime of tho Taxation Laws (Extension to Jammu and Kaslunir) Act, 19^4 (41 of 1054) 

9 « in that State or in that country, ns tho case mav ho ”, tbtd 

B, 1 ® ^“‘Iwn I T (Amendment) Act, 1941 (23 of 1941), and 

Finance Act, 1979, With effect from tlio 1st April 19G0 
Turin mco" to dividends declared o- piv able bj a companv on or before the 30th 

BBC BorJi t any prev lous j car relev ant to anv assessment year prior to the 

Wl Income tax Act shaU have effect as if tho latter substitution 

rr-nor-t made and in relation to dividends declared or payable bv a companv in 

riSi hat a off previous year relev ant to the nss-^smont y car 19G0 G1 the said substitution 
shaU hav e offset on and from the Ist April. 1959 (See s 3 oftheFmance Act, 1900 ) 

inserted by s 12 of the Tmaaco Act, 1960, With effect from the 1st April, 1900 
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accordance with the provisions of section 18, credit shall be given to the 
company against the income-tav, if any, payable by it on the profits and gams 
of the previous j’-ear during winch the (hvidend is paid, of a sum calculated 
in accordance vuth the provisions of sub section (2), and where the amount 
of credit so calculated exceeds the income-tax payable by the company as 
aforesaid, the excess shall be refunded 

(2) The amount of income-tax to be given as credit under sub-section (1) 
shall be a sum equal to ten per cent of so much of the dividends referred to 
in sub-section (1) as are paid out of the profits and gains actually charged to 
income-tax for any assessment year ending before the 1st day of April, 1960 

Explanation I —For the purposes of this section, the aggregate of the 
dividends declared by a company in respect of any previous year shall be 
deemed first to have come out of the distributable income of that previous 
year and the balance, if any, out of the undistributed part of the distributable 
income of one or more previous years immediately preceding that previous 
year as v ould be just sufiScient to cover the amount of such balance and as 
has not Idrewise been taken into account for covering such balance of any other 
previous year 

Explanation II —The “distributable income” of any previous year shall 
mean the total income assessed for that year as reduced by— 

(i) the amount of income-tax and super-tax payable by the company 
in respect of the said total income, 

{it) the amount of any other tax levied under any law for the time being 
in force on the company by the Government or by a local authority 
in excess of the amoxmt, if any, which has been allowed in computing 
the total income, 

{ill) the amount paid to any chantable institution or fund to the extent 
to which it is exempt from tax under section 16B, and 

(^u) in-the case of a banlcing company, the amount actually transferred 
to a reserve fund under section 17 of the Banking Companies Act, 
1949'(X of 1949), 
and as increased by— 

(а) any profits and gains or receipts of the company not included in 
its total income, and 

(б) any amoimt attributable to any allowance made in computing 

the profits and gams of the company for purposes of assessment, 
which the company has not taken into account in its profit and loss 
account ] ’ 

490 Rehef granted to a company to be deemed rehef granted to 
shareholder —Omitted by s 15 of the Finance Act, 1959, with effect fiom the 
1st April, 1960 Hoioever, in relation to dividends declared or payable by a 
company on or before the 30th June, 1960, in respect of any previous year relevant 
to any assessment year prior to the assessment year 1960-61, the Income-tax 
Act shall have effect as if the omission had not been made, and in relation to 
dividends declared or payable by a company in respect of the previous year 
relevant to the assessment for the year 1960 61, the omission shall have effect 
on and from the 1st April, 1959 {See s 3 of the Finance Act, 1960 ) 

^^[49D Rehef m respect of incomes accruing cr ansing outside the 
taxable temtones —(1) If any person vho is resident in the taxable territories 

Substituted bv s 24 of tbe Indian I T (Amendment) Act, 1053 (25 of 1953), with 
effect from the 1st April, 1962 


Dit. 1 
Ss - 
49BB 
49D 
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in any year proves that, in respect of his income v Inch acci ncs or arises during 
that year vuthout the taxable territories (and vhicli is not deemed to acoruc 
or arise in the taxable territories), he has paid in any countiy, vith 11111011 there 
is no reciprocal arrangement for relief or aioidanoe of double taxation, 
income tax, by deduction or othcruise, under the lau in force in that countr 3 ', 
he shall be entitled to the deduction from the Indian income tax paj able by 
him of a sum calculated on such doubly taxed income at the Indian rate of 
tax or the rate of tax of the said countrj', u hichcvcr is the lov er 

(2) The Central Government maj, bj’^ notification in the Official Gazette, 
declare that the provisions of sub section (1) shall also npplv in relation to 
any such income accruing or arising in the United Kingdom and chargeable 
under tins Act for the jear ending on the 31st day of March, 1910, or for the 
year ending on the 31st day of March, 1951, or for the year ending on the 31st 
day of March, 1952 

’•[(3) If anj' person vho is resident in the taxable territories in anj’’ 
year proves that in lespect of lus income v Inch acciucs or arises to him during 
that year in Paljstan he has paid m that countri’', by deduction or otherwise, 
tax payable to the Government under ani' lav for the time being in force in 
that country relating to taxation of agricultural income, he shall be entitled 
to a deduction from the Indian income tax paiablc bj'' him— 

(o) ofthe amount of the tax paid in Pakistan under any lav aforesaid 
on such income uhich is liable to tax under this Act also , or 
(6) of a sum calculated on that income at the Indian rate of tax , 
whichever is less 


(4) Sub section (3) shall apply m relation to all assessments for the years 
subsequent to the year ending on the 31st day of March, 1948, and, notwith¬ 
standing anytlung contained m section 50, a claim for refund in respect of 
any ot the years ending on the 31st day of March of the years 1949 to 1952 
inclusive, may be entertained if made before the 31st day of March, 1957 ] 
Explanation —In this section,— 


(i) the expression “ Indian income tax ” means income-tax and super¬ 
tax charged in accordance with the provisions of this Act, 

(ii) the exjwession “ Indian rate of tax ” means the rate determined 
by dividing the amount of Indian income tax after deduction of 
any relief due under the other provisions of tins Act but before 

eduction of any relief due under this section, by the total income, 
{tit) the expression rate of tax of the said eoiintry ” means income-tax 
an super-tax actually paid in the said country in accordance with 
e coiresponding laws of the said country after deduction of all 
e le s due, but before deduction of any rehef due in the said country 
in respect of double taxation, divided by the m hole amount of the 
income assessed in the said country, 

(it) the expression “ income tax in relation to any country ” includes 
profits tax or business profits tax charged on the profits 
J ® vroiernment of that country and not by the Government 
ispisrAow 1 country or a local authority in that country ]] 

navahle —o£ refunds against tax remaining 
-—_ under any of the provisions of this Act, a refund is found 

‘ The Rxfsfinn witli effect from the 1st April, 1950 


(SeconJ^TnSt) IT - 

Indian IT (Amendment) Act! 1939 (7 of S’ renumbered bj 


as s 49A b\ s 19 of the Indian I T 
e 69 of the 
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to bo due to nin person, the Income laic Officer, ^’[Appellate Assistant Dir 
OommissiontrJ or Commissioner, as flio case 0103 * be, ma}', in lieu of pa}'- Ss 
ment of the refund, set ofif the amount to bo refunded, or any part of that 49E 
amount apainst tlie tn\, ^^[intorcst or pcnalt} j, if an}*, remaining payable 
b} the person to uhoin flio lefimd 13 due ] 

’®[49BE Power to set off in certain cases moneys m the possession of 
Government against tav found due under assessments etc, thereafter to he 
made — (1) “W Iicre in pursuance of an} settlement relating to the assessment, 
reassessment or (.ascofaiu person made or purported to hare been made before 
the ITtli dar of Jnnuarr, JOof), uhctliei under this Act or ofhcruise, anj sum 
of monc} or any Recuiil\ for tlic pn\mcnt of anv "um of money has been 
paid or furnished h\ him, or on his behalf h\ an} other person, no claim for 
the refund of an} sum so paid or for the return of any security so furnished 
shall be entertained or allowed on the ground that the settlement is invalid— 

(a) m an^ ca'^c uherc a notice under section 34 in respect of the 
income, profits or gams relating to tlie settlement aforesaid lias 
been issued before the 17th day of Januar}, 1950, and 
(5) in nn^ other ease, for a period of tuo }cars from that date 
and, if during the period of the said tuo }cars any notice under 
section 34 IS i‘-sncel, pending the completion of the assessment, 
reassc'^sment or settlement in piirsnnncc of such notice , 
and, accordingly, no application, suit or other legal proceeding for the refund 
of nn^ such money or the return of nii} such security sliall he or be allowed 
to continue— 

(t) pendmu the completion of the assessment, reassessment or settle¬ 
ment in pursuance of the notice referred to in claii'^e (a ), or 
(«?) during the period of fw 0 rears referred io in chiise (b) or pending 
the completion of the assessment, reassessment or settlement 
m pursuance of the notice referred to m tliat clause 

(2) The Income-tax Officer, Appellate Assistant Commissionei or the 
Commissioner, as the case ma} be, may set off the amount leferied to in 
sub section (1) or flic amount of the sccunt} referred to in that sub section 
w’hicb ma} bo realised for the purpose against the tax, interest, penalty or 
ail} other sum 111110 !! may become payable by reason of .any assessment, re¬ 
assessment or settlement made m pursuance of the notice refeircd to in 
clause (a) of that sub section or iti pursuance of an}’- such notice issued witlun 
the period of tii o } cars referred to in clau '’0 (b) of that sub section 

(3) In computing the period of limitation prescribed for any legal 
proceeding in relation to any such sum or security aforesaid, the time during 
which any such proceedings cannot be instituted by reason of the provisions 
contained in sub section (1) shall be excluded ] 

^■[•■[49F ] Power of representative of deceased person or person disabled 
to make claim on Ins behalf —^Where tlirougli death, incapacity, bankruptcy, 
liquidation or other cause, .a person who would hut for such cause have been 
entd led to a refund undci any of the provisions of this Act, or tojnake a claim 
under section 48 * or 49, is tinablo to receive siicli refund or to make 

Substituted for “ Assistant Commissioner” , tltd (7 of 1939) 

“Inserted by s 25 of tho Indian I T (Amendment) Act, 1953 (25 of 1953), with 
offLOt from tho 1st April, 1952 

“ Inserted hj s 3 of tho Indian I T (Amendment) Act, 1959 (1 of 1059) 

Tho existing s 49F Wns originally inserted ns s <t9B by s 19 of tlio Indian I T 
(Second Amendment) Act, 1033 (18 of 1933), ond was ro numbered by s GO of tho Indian 
I T (Amendment) Act, 1930 (7 of 1039) 

“ Or ISA ” omitted, liid (7 of 1930) 
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Dit 1 such claim, his c-cecutoi, administrator or other legal representative, or the 
Ss trustee or recen cr, as the case inn-s he, shall he entitled to receive such refund 
49F-51 or to make such claim for the benefit of such person or his estate ] 

60 Limitation of claims for refund —^Xo claim to 0113 refund of income- 
tax i’’[or super tax] under this Chapter shall he nlloncd, unless it is made 
•nithm 20 [four 3 cars from the last da 3 of the financial 3 car commencing next 
after the expiry of the prciious 3 car m mIiicIi the income arose, aceriird or 
ivas received or nas deemed to have arisen, accrued or been recen cd or nns 
brought into "'[the taxable territories] 

Provided that where the claim is to a refund of incomc-tix ot supci 
tax paid prior to the commencement of the Indian Income tax (\mend 
nient) Act, 1939, the claim shall not he alloncd unless it is made nithm 
one 3 ear from the last dac of the 3 car in nluch the tax nas rccocercd or 
before the last da 3 ' of the financial 3 car commencing after the expirt of the 
previous year as defined in clause ( 11 ) of section 2 in nhich the incoiu'' 
arose on which the tax was rccoccred, ■nliichccer period 1013 expire later ] 

^-[Pronded -^[further] that a claim to refund undei section 49 -^fof 
tax paid prior to the commencement of the Indian Income tax (Amend 
ment) Act, 1939], nia 3 he admitted after the period of limitation herein 
prescribed, when the applicant satisfies the Commissioner, or an Assistant 
Commissioner of Income tax spcciall 3 cmponcrcd m this behalf 1)3 the 
Central Board of Revenue, that he had suflicicnt cause for not making the 
claim within such period ] 

50A Appeal against refusal of refund —Onnlkd by a 03 of the Ivdum 
Income tax (Amendment) Act, 1939 (VIl of 1939) 


CHAPTER VJII 


Offiixoes a>d rrxALTirs 


51 Failure to make payments or dehver returns or statements or allow 
inspection —a person fails enthout reasonable cause or excuse— 

(а) to deduct and pay an 3 ' tax as required by section IS or under 
sub section (5) of section 40 

( б ) to furmsh a certificate required hv sub section (9) of section 
IS * to be furnished , 

(c) to furnish m due time an 3 ’' of the returns mentioned m -■’[section 
19A], ^[section 20A], section 21, =[sub section (2) of] section 22, 
or section 38 , 


” ® Cl of tho Indian I T (Amendmont) Act, 1039 (7 of 1930) 

* Substituted for tlio ongmal Mords, tbtd 

f Substituted for “ British India ” bv the Adaptation of Laws Order, 1930 
•Inserted bj s 8 of tho Indian IT (Second Amendment) Act, 1930 (22 of 1030) 
® I"4inn 1 T (Amendment) Act, 1939 (7 of 1939) 

, , 1 20” omitted In s IG of tho rinance Act, 1039, vith effect from 

the ist April, 19oJ Hovt\cr in relation to dn idends declared or pa\nblt be a compain 
on or before the 30th June lObO in respect of anj proe lous j ear relee ant to an\ asscssraent 
jear prior to the assessment jear 1900 01, the Income tat Vet sball ha\e effect as if the 
omission had not been made (Seo s 3 of tho Financo Act, 1900 ) 

'i T ® 1 T (Amendment) Act, 1920 (24 of 1920) 

inserted bis 21 of the Indian I T (Second Amendment) Act 1933 (IS of 1933) 
Inserted bj 8 03 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
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(c?) to pioduce, or cause to he produced, on or before the date men- Div. 
tioned m any notice under sub section (4) of section 22, such Ss 
accounts and documents as are referred to in the notice , 51-54 

(e) to grant inspection or allow copies to be taken in accordance 
with the provisions of section 39 , 

he shall, on conviction before a Magistrate, be punishable vitli hne which 
may extend to ten rupees for every day during which the default continues 

53 False statement in declaration —If a person makes a statement 

in a verification mentioned in ^[section 19A or] ^[section 20A ®[or section 
21] or] section 22 ®[or sub section (2) of section 26A] or sub section (3) of 
section 30 ^[or sub section (3) of section 33] "[or furnishes 

a certificate undei sub section (9) of section IS,] vluch is false, and which 
he either knows or believes to be false, or does not behove to be true, hi 
shall ^°[be punishable, on conviction before a Magistrate, ivith simple 
imprisonment winch may extend to six months, or with fine w^hich may 
extend to one thousand rupees, or with both] 

63 Prosecution to be at instance of Inspecting Assistant Cotniuis- 
sioner —(1) A person shall not be proceeded against for an offence under 
section 51 or section 52 except at the instance of the [Inspecting Assistant 
Commissioner] 

^2[(2) The Inspecting Assistant Commissioner may either before or 
after the institution of proceedings compound any such offence ] 

54 Disclosure of information by a public servant—(1) All parti¬ 
culars contained in any statement made, leturn furnished or accounts or 
documents produced under the pronsions of this Act, or in any evidence 
given, or affidavit or deposition made, in the course of any proceedings 
undei tins Act other than proceedings undei this Chapter, or in any record 
of any assessment proceeding, oi any proceeding relating to the recovery 
of a demand, prepared for the purposes of this Act, shall be treated as 
confidential, and notwithstanding anything contained in the Indian Evi- 
-dence Act, 1S72 (I of 1872), no court shall, save as provided in tins Act, 
be entitled to require any public servant to produce before it any such 
return, accounts, documents or record or any part of any such record, or to 
give evidence before it m respect thereof 

(2) If a public servant discloses any particulars contained in any such 
statement, return, accounts, documents, evidence, affidavit, deposition oi 
iccord, he shall be punishable with imprisonment vhich may extend to six 
months, and shall also be liable to fine 

i3t ^ ^®[(3)] Notlnng in this section shall apply to the disclosure— 

° Inserted by s 4 of tho Indian I T (Amendment) Act, 1926 (24 of 1926) 

^ Inserted by s 22 of tho Indian I T (Second Amendment) Act, 1933 (18 of 1933} 

® Inserted by s 64 of the Indian I T (Aroendment) Act, 1939 (7 of 1939) 

® Inserted bys D of the Indian I T (Amendment) Act, 1930(21 of 1930) 

' Substituted foi “ or sub section (2) of section 32 ” bj 8 28 of the Indianl T (Amend 
inentj Act, 1941 (23 of 1941) 

® “ Or sub section (2) of section 33A or sub section (3) of section 60A ” omitted by 
s 04 of tho Indian 1 T (Amendment) Act, 1939 (7 of 1939) 

® Inserted 9% s 17 of the Fiiianco Act, 10S9, with effect from the 1st April, 1959 
Substituted foi “ bo deemed to have committed the offence described in section 177 
of the Indian Penal Code, ’ bj s 64 of the Indian I T (Amendment) Act, 1930 (7 of 1939) 

” Substituted for "Assistant Commissioner ”bj s 0B,t[nd 
Substituted, th(l 

’’The woids “Provided that ” n tre omitted and the pi oviso was numbered sub sec (3) 
bv s 66, ilnd 
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(a) of any such particulars for the purposes of a prosecution'under 
the Indian Penal Code (XLV of 1860) in respect of 
any such statement, return, accounts, documents, evidence, 
affidavit or deposition, or for the purposes of a prosecution 
under this Act, or 

^°[(6) of any such particulars to any person acting in the execution of 
tins Act or of the Taxation on Income (Investigation Commis¬ 
sion) Act, 1947 (XXX of 1947), where it is necessary or desirable 
to disclose the same to him for the purposes of either this Act 
or the Taxation on Income (Investigation Commission) Act, 
1947, or] 

(c) of any such particulars occasioned by the lawful employment 
under this Act of any process for the service of any notice or 
the recovery of any demand, or 

^®[(d) of any such particulars to a Civil Court in any suit ^"[or pro¬ 
ceeding] to which Government ^®[or any Income tax authority] 
IS a party, w luch relates to any matter arising out of any pro¬ 
ceeding under this Act ^®[or under any other law for the time 
being in force authorising any Income tax authoritj’^ to exercise 
any poweis thereunder], or 

^®[(e) of any such particulars to the Comptroller and Auditor-General 
of India for the purpose of enabhng him to discharge his 
functions under the Constitution, or] 

(/) of any such particulars to any officer appointed by the 2®[Comp 
troller and Auditor-General of India] or the Central Board of 
Revenue to audit income-tax receipts or refunds, or 
(g) of any such particulars, relevant to any inquiry into the conduct 
of an official of the Income-tax Department, to any persons 
appointed Commissioners under the Public Servants (Inquiries) 
Act, 1850 (XXXVII of 1850), or to an Officer otherwise appoint¬ 
ed to hold such inquiry, or to a Pubhc Service Commission 
established under ^^fthe Constitution] when exercising its func 
tions in relation to any matter ansmg out of any such inquiry,' 
or] 

^^[(!7£7) of any such particulars, relevant to anv inquiry into a charge 
of misconduct in connection with income tax proceedings against 
a lawyer or [chartered] accountant, to the authority referred to 
in sub section (3) of section 61, when exercising the functions 
referred to in that sub section,] ^^[or] 


1930*^^2^^*I930) omitted bj s 9 of the Indian I T (Second Amendment) Act, 

'^ Substituted b> s 26 of the Indnn I T (Amendment) Act, 1953 (25 of 1953), ivith 
effect from the 1st April, 1952 

1939)' Were inserted by s C6 of the Indian I T (Amendment) Act, 1939 (7 of 


' Inserted bv s 18 of the iTcntion Laws (Extension to Merged States ardAmend 
mcnt)Act 1949 (07 of 19-19) 

'“ Inserted by s 26 of the Indnn IT (Amendment) Act 1953 (25 of 1953), with 
effect fiom the 1st April, 1952 

by tlie Adaptation of Lews Order ,1950 
-1 for ‘ Auditor General of India , ifnd 

_ SubstiUited for “ the Goi ernment of India Act, 1935 ”, thid 
Inserted bi s 4 of the I T Law Amendment Act, 1940 (12 of 1940) 
f “ registered ’ by s 26 of the Indian 1 T (Amendment) Act, 1953 

(2o of 19a3) ivith effect from the 1st April, 1952 

f bj s 3 and Second Schedule of the Repealing and Amending Act 1942 
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25j-25[(^)j (jf jjjjy such particulars occasioned by the Jau’ful exercise by a Dir. 

public servant of lus pouers under the Indian Stamp Act, 1899 S. 54 
(II of 1S99), to impound an insufficiently stamped document, or] 

^[(r) of such facts, to an authonsed officer of the United lUngdom, 

2 * * * Qj. of any part of His Majesty’s Dominions which has 

entered into Kn agreement •mth ®[India] for the granting of 
double taxation relief, as may be necessary for the purpose of 
enabling such relief or a refund under section 49 ^foi section 
49AA] of tins Act to be given, or 

(j) of such facts, to on officer of a ®[State] Government, as may be 
necessary far the purpose of enabling that Government to levy 
or realise any tax imposed by it * ", or 

(1) of such facts, to any authority exercising poirers under the Sea 
Customs Act, 1878 (VIII of 1878), or any ^[Central Act] im¬ 
posing a duty of excise as may be necessary for enabhng it duly 
to exercise Such pov ers, oi 

(Z) of such facts, ®[to any person charged by law with the duty of 
inquiring into the qualifications of electors], as may be neces- 
saij to establish vhethei a person is or is not entitled to be 
entered on an electoral roU, or 

(?«) ®[of] so much of such particulars, to the appropriate authority, as 
may be necessarj' to estabhsh u hether a person has or has not 
been assessed to income tax in any particular year or years, ivhere 
under the provisions of any law for the time being in force such 
fact is required to be established,] ^‘’for] 

^®[(n) of such particulars to the Reserve Bank of India as are required 
by that Baiilr to enable it to compile financial statistics of inter 
national investments and balance of payments, or 

(o) of such information as may be requued by any officer or depart¬ 
ment of the Central Government or of a ^^fState] Government 
for the purpose of investigation into the conduct and affairs of 
any public servant,] 

of any such paiticulais to the Custodian of Evacuee Property 
appointed under the Administration of Evacuee Property Act, 

1950, for the purpose of enabling him to discharge the duties -■ 
imposed upon lum by or under the said Act ] 

The ouginal cl (cc) was inserted bj s 23 of tlio Indian 11 (Second Anaondmont) 

Act, 1933 (IS of 1933], and was to lettered “ (h) ” by s 66 of the Indian I T (Amendment) 

Act, 1939 (7 of 1939) 

* Cls (*) to (m) wore substituted for tho original cl (d), ibid (7 of 1930) 

^ “ Or of fvny Indian State ” omitted by tho Adaptation of Laws Order, 1950 
® Substituted for “ British India ”, tbid 

^ Inserted by tho India (Adaptation of Inromo tax. Profits Tax and Bovoniio Rcco 
\ery Acts) Order, 1947 (G G O 31) 

^ Substituted for “ l?ro\ mcial ” by the Adaptation of Laws Order, 1950 
® “ On agricultural income ” omitted bj s 18 of the Taxation Laws (Extension to 
Jlorged States and Amendment) Act, 1949 (67 of 1949) 

^ Substituted for “Act of tho Central Legislature” by the Adaptation of Lavs 
Order, 1950 

® Substituted for “ to a Roturnmg Ofiicer ”iby s 29 ofthe Indian I T (Amendment) 

Act, 1941 (23 of 1941) 

“Inserted bys 4ofthoIT Law Amendment Act, 1940 (12 of 1940) 

Inserted by s 3 ofthe Indian I T (Amendment) Act, 194S (55 of 1948) 

** Substituted for “ Piovincial ” bv tho Adaptation of Laws Order, 1950 

Inserted by s 57 of the Administration of Evacuee Property Act, 1950 (31 of 1950), 
and is to have effect during tho continuance of the Act 
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subject to the piovjsions of tins Ohaptei, the total income of any Div. 1 

vidual, Hindu undivided family, company, ^^[local authority], unregistered Ss. 

Qrm 01 other '[association of peisonsj ] shall, for the puiposes of super- 56, 56A 
tax, be the total income as assessed for the purposes of income-tax, and 
where an assessment of total income has become final and conclusive for 
the purposes of income-tax foi any year, the assessment shall also be final 
and conclusive for the purposes of supei-tax for the same year 

2 * 4 , 

^[56A Exemption from super-tax of certain dividends —(1) No super-tax 
shall be payable by a company on such part of its total income as consists 
of dividends received from an Indian company formed and registered after 
the 31st day of March, 1952, where— 

(t) the Central Government is satisfied that the Indian company is 
wdiolly or mainlj' engaged in an industry for the manufacture or 
production of any one or more of the foUow'ing, namely — 

(1) Coal, including coke and other derivatives, 

^[(2) Iron and steel (metal), ferro-alloys, and special steels ,] 

(3) Motor and aviation fuel, kerosene, crude oils and synthetic 
oils (not being oil exploration), 

"[(4) Chemicals (other than fertihsers) of the follownng types — 

(i) Inorganic heavy chemicals , 

(tz) Organic heavy chemicals , 

(tii) Fine chemicals including photogiajfinc chemicals, 

{iv) Synthetic rubber, 

(v) Man-made fibres other than viscose layon, 

{vi) Coke oven by-products, 

(vii) Coal-tar distillation products hke naphthalene, 
anthracene and the hke , 

[viii) Explosives including gun-powder and safety fuses , 

(4A) Inorganic, orgamc and mixed fertilisers, 

(5) Industrial machinery of the following types (including 
gear wheels and parts thereof, boders and steam 
generating plants) — 

A Major items of specialised equipment used in specific 
industries 

(i) Textile machinery (such as frames, carding 
machines, power-looms and the hke) including 
textile accessories, 

(ii) Jute machinery, 

(ill) Rayon maclunery, _ 

** Substitutod for “ individual, unregistered firm, Hindu undivided family or com 
pnnj ” by s Sreaduiths 11 of the Indian I T (Amendment) Act, 1924 {II of 1924), with 
effect from the 1st April, 1923 

Inserted by s 68 of the Indian IT (Amendment) Act, 1939 (7 of 1939) 

^ Substitutod for “ association of individuals ”, tbtd 

’ Tho proviso W'as omitted by s 10 of the Indian I T (Amendment) Act, 1928 (3 of 
1928) 

’ Inserted by s 3 of the Finance Act, 1963 (14 of 1953), with effect from the 1st April, 

1953 

* Substitutod by s 8 of the Toxation Laws (Amendment) Act, 1960 (28 of 1060), 

With affect from tho 1st April, 1960 

' Substituted for items (4) and (5), ibid ,-nith effect from tho Ist April, 1960 
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(15) Locomotives , 

(16) Rolling stock , 

(17) Maclune tools, 

(18) Agricultural implements , 

(19) Feiro manganese , 

(20) Dye stuffs ,] 

■[(21) Refiactones,] 

as specified in the Rirst Schedule to the Industries (Development 
and Regulation) Act, 1951 (LXV of 1951), and 

(ii) the income of the Indian company would have been exempt 
under the operation of section 150 if the provisions of that 
section had been applicable thereto 

(2) Tlie exemption specified in sub-section (1) shall apply also to 
dividends payable to a company in respect of any fresh capital raised by 
an Indian company after the 2Sth day of February, 1953, by pubhc sub¬ 
scription for the purpose of increasing the production of, or starting a 
separate umt of, any one or more of the items specified in clause (i) of sub¬ 
section (1) J 

57 Non-resident partners and shareholders — OmtUed by s 69 of the 
Indian Income-lax {Amendment) Act, 1939 (VII of 1939) 

58 Application of Act to super-tax —(1) All the provisions of this 
Act ^[relating to the charge, assessment, collection and recovery of income- 
tax except those contained in] section 3, ®fthe first proviso] to sub-section 
(1) of section 7, ^"^[the second and third provisos to section 8], ^^fclauses (a) 
and (b) of sub-section (2) of section 14], and sections 15, ^^[IdA], 

19, and the first proviso to sub-section (1) of section 41 and section] 
u* i8[i9i: ggji 20 [-gyij scction (2)] of section 68G] shall apply, so far as 
may be, to the charge, assessment, collection and recovery of super-tax 

21:t! :t! * 


Div 1 
Ss 

56A-58 


^Inserted by s 10 of tho Finance Act, 1901, with effect from the 1st Apiil, 1961 
® Substituted foi “ except ” by s 25 of tho Indian I T (Second Amendment) Act, 
1933 (18 of 1933) 

^ Substituted for ** tlio second proviso by s 24 of the Finance Act, 1956, with effect 
from tlie Ist April, 1950 , c 

Substituted for “tlio proMso to section 8 ” b> s 25 of the Indian IT (Second 
Amendment) Act, 1933 (18 of 1933) 

Substituted for “ sub section (2) of section 14 ” by s 30 of the Indian I T (Amend¬ 
ment)^ Act, 1941 (23 of 1941) 

Inserted by s 7 of Ordinance No 9 of 1945 „„ „ 

“ 17 ” omitted by s 70 of the Indian 1 T (Amendment) Act, 1939 (/of 1939) 

** “ IS ” omitted by s 25 of tho Indian 1 T (Second Amendment) Act, 1933 (18 

of 1933) „ - 

“ Substituted for " 20 ” by s 70 of the Indian I T (Amendment) Act, 1939 (7 of 
1939) 

“ And 20 ” omitted by s IS of the Finance Act, 1959, with effect from the 1st 
April, 1959 Hovevor, m relation to dividends declared or payable by a company on or 
before tlie 30th June, 1960, in respect of any prev lous year relevant to any assessment year 
prior to tho assessment year 1960 61, the Income tax Act shall have effect as if the omission 
had not been made (Sees 3 of the Finance Act, 1960 ) rn e inin\ 

" “ 21 ” omitted by s 70 of the Indian I T (Amendment) Act, 1939 (7 of [939) 

193 ** for “ and 48 ” bv s 25 of the Indian I T (Second Amendment) Act, 

“ “ 48^^ omitted bv s 70 of tlio Indian I T (Amendment) Act, 1939 (7 of 1939) 
Substituted for “ sub sections (2) and (3) ”, ■, rr, a *\a(- 

Tlio proviso was omitted bj s 25 of the Indian 1 T (Second Amendment) Act, 
1933 (18 of 1933) 
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58^ Definitions - In lln- ( lupUr, nnlt tlim fin^tinnj, n jini^iruit 
in tlip sulijcrl <ii cnnlist,— 


(«) jv ‘‘iuo;’ni‘-((l proMiknt fund ’ iiuans n pnivuknt fund whuii liiu 
1u(u and tnntiiuu . to ht ufO"m-.id Ia tlu ('oiiuui-'lonrr in 
aitoidniui Mitli tlu jtroM'ion. of tins ('Imyitn , 

(f/) in “ 1 ni]il(>\u ’ imaiU' - 

/i) a Hindu nndivukd fainih, (onijmtu, tinn or otlu r i sfu 'itimi 
ol ** ‘ |Ui (jiu, or 

(ii) an tiulnidiial (iifuipd in a luisint*^, pri^fi ‘'on or \nra(i<i.i 

wliprtof tlu jirofits and cam i nu a 'i saldi to inronii tn\ 
under (-cctioii 10, * innint unin;,' n jinAuIent fund for tin 

Inncfit of Ills or its einjilo} i < s , 

(c) nil “(iiijiloMc " iiuniis tin Lni)»l(An pni tu ijnliiif' in a jiroMdtnt 
fund, hut dots not iiuliuh « jn r mill m donu tic fi'r\«nl 
id) n ‘ I oiitnhiition ” iiuaii iin\ sum inditid In oi on lu half of <iin 

(iii] )lo\((. out of Ins <ialnr\, oi In an (iiiplo\tr out of hit o'Ui 
inoii(\s, to tlu ituliMdual ni,couiit of an (inpIo\K, kut do'S not 
include am sum indited an iiitinsf, 

(f) tilt halancf to the riidil’ of an tmjilo^ei nu ins the total 
amount to tlu credit of his iiidnidiial aecotinl in a jirenident 
fund at an\ time , 

(/) tilt nnmial ntcution” tei the halaiue to the endit of an (in 
plojce mtans the iiurenat to such hilaiue m nn\ sear, nnsin^' 
from contnhutiona and interest, 

{rj) tlui attumulaltd h.ilnnee elnc ” to an emplojee iiuans the 
halantc to Ins citclit, oi such portion theieof ns niaa he cinimahle 
uj him under the rcpulntions of the fund, on the da-y ho censes 
0 uo an employee of the tmjilojcr maintaining the fund, and 

(h) the legulations of a funel ” mtans the spteial hod\ of leguln 
ions goaernmg the constitution and ndminislintion of a parli 

culai piovulentfund 


SiUrstUuUa rnr'‘‘°^ i'"” ^ (Second Ainondmont) Act 103a (18 of 1033) 

I 1 (A=™ennA'"cn imo (ToV 1030^^’ ^ 

itli ofTMt from ” 'O « -•* «*■ therinm.cf Act, IPafi, 

\pril, ” to of tlio 1 inniico Act, lOfiO, Mitli (fTi'ct froin the Ifit. 

* WtcThfs’tTm^^ V " {Anuiiclnitnt)Act, 1039(70(1039) 

’ Inserted by s fi, ^ ><'ontrundBRcli<.f)Act, 1029 ( 12 ofl 020 ) 

1939) odividunlsor omitted by s 71 of the Indian 3_1 (Amondmont) Act, 1930 (7 of 

‘ “ Or section 11 ” omitted, tl,d 
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68B The according and withdrawal of recognition —( 1 ) The Com- Du 1 
imssioner of Income tax ma-\ accoid iccognition to any proMdent fund Ss 
nhich, in his opinion, ‘-atisfies the conditions prescribed in section 5 SC 58 B, 58 C 
and the lules made theieiinder, and ma3, at any time, iiithdiaii such 
lecogmtion if, m ins opinion, the proiident fund contraienes anj'^ of those 
conditions 

OH- H: * ' ^ 


•*[(2)] a4ii oidei accoiding iccognition shall take effect on such date 
as tlie G'oinmissionei may fix in accoidaiice ivith any lules the Central 
Boaid of Rcieniie may make in tins behalf, such date not being latei than 
the last daj' of the financial j^ear in uluch the ordei is made 


®[( 3 )J An ordei 111111111011 nig iccognition shall take effect fiorn the 
day on iihich it is made 

'[( 3 A) An oidei accoiding iccognition to a piovidcnt fund shall not, 
unless the Commissionci otheiiiise diiccts, be affected bj"^ the fact that 
the fund is subsequently amalgamated iiith anothci pioiident fund on tlie 
occinrence of an amalgamation of the undertalnngs in connection 111th 
iihich the tiio funds aio maintained, or that it subsequently absorbs the 
11 hole or a pait ot another provident fund belonging to an undertaking 
iihich is ii’holl3 or in pait transferred to or merged in the undertaking 
of the employer maintaining the fiist mentioned fund J 

^[(“i)] An employer objecting to an oidei of the Commissionci lefusing 
to lecognise ®[or an ordei iiithdiaiiing iccognition fiom] a proMdent fund 
ma3' appeal, vithin sixty da3S of such ordei, to the Cential Boaid of Eeveinic 


The appeal shall ho in the form and shall be veiified in the luannei 
picsciibed by the Central Boaid of Revenue 

58 G Comlvtions to be satisfied by a recognised provident fund—-( 1 ) In 
Older that a provident fund may receive and retain recognition, it siiaii 
sati&f3' tke conditions set out belov and on3 other conditions v uc 1 10 

’"[Cential Government] ma3’, b3'^ lulc, presenbe 

(a) All employees shall be employed in India, 01 shall be empjoyed 
by an emplo3mi whose puucipal place of business is in [ 
taxable tciiitoiics] 

’=[Piovided that the Commissionci 11103% if he thinks fit and 
subject to such conditions, if any, as he ^kmks proper ^ 
to the iccognition, accoid lecognition to a fund , 

an omplo3’'ex vliosc principal place of business is no 1 j- , 
able terntoiies] uotv ithstandmg that a pioportion no o 

ten jicr cent of the employees is emplo3^ed outside n 

(b) The contributions of an emplo3ec in 0113'^ year shall 

proportion of his salaiy for that year and at 

the employer from the einp]o3ees salaiy in f' P P _ ’ 


• Sub sec 
' (3) ” anJ 


(2) was omitted and sub sees (3), (4) and (o) weio ronumb 


‘( 2 )”, 


) ” and “ (4) ” rospoctivoly by s 'i2,tbid mo I04n\ 

’ Inserted by s 9 of the Indian 1 T (Ameadnient) Act, 1940 (40 Act, 

lOSMl^'bf renumbered “ (4) ” by s 72 of the Indian I T (Amenamc , 

,“Insor\od\s 72 of tho Indian 1 T (Amendinent) Act, 1939 (7 oflOSO^ 

’“Substituted for “ Gov ernor General m Couneil’’ by the Govornmen 
(Adaptation of Indian Laws) Order, 1937 rT,«o Order 1950 

Substituted for “ British India ” by tho Adaptation . . ,9 of’igjO) 

’ Inseitedbjs 10 of tho Indian I T (Amendment) AU. 1940 ( 



PROVISIOKS RELATING TO FROVIDEInT FENDS 


149 


In such cases the recovenes made by the employer shall be Div 1 
hmited to the contributions made by him to the individual Ss 
account of the employee, and to interest (simple and compound) 58 C-~ 
credited in respect of such contributions and accumulations 
thereof, in Sbcordance vuth the regulations of the fund 
(ff) The accumulated balance due to an employee shall be payable 
on the day he ceases to be an employee of the emplo3'^er main¬ 
taining the fund, "^[unless at the lequest of the employee made 
in ■writing, the trustees of the fund consent to retain the vhole 
or any part of the accumulated balance due to the employee in 
the fund to be dra'wn by him at any time on demand] 

(^) Save as pro'Vided in clause (<7), or in accordance ■with such con¬ 
ditions and restrictions as the ^^[Central Government] may, by 
rules, prescribe, no portion of the balance to the credit of an 
employee shall be payable to him 

(2) "lATiere there is a repugnance between any regulation of a recog- 
msed pro^vident fund and any provision of this Chapter or of the rules made 
theieunder, the regulation shall, to the extent of the repugnance, be of 
no effect 


The Commissioner may, at any time, require that such repugnance 
shall be removed fiom the regulations of the fund 

58D Power to relax restrictions of employer’s contributions in certain 
cases —Subject to any rules vluch the ^^[Central Government] may 
in tins behalf, the Commissioner may, in respect of any particular lund, 
relax the provisions of condition (t) of sub-section ( 1 ) of section 580 

(а) so as to permit the payment of larger contributions by an employer 
to the individual accounts of employees whose salary does not 
exceed five hundred rupees per mensem , and 

(б) so as to permit the crediting by employers to the inthvidual 
accounts of employees of periodical bonuses or other con ri 

of a contingent nature, where the calculation an payme 
such bonuses or other contributions is provided for on e 
principles by the regulations of the fund 

==3[68E Annual contnbutions of employers and interest 
to be income received —That portion of the annual accretion in J ^ , 

the balance at the credit of an employee participating mar g 
provident fund as consists of— 

(а) contributions made by the employer in excess of ten per cent of 
the salary of the employee, and 

(б) interest credited on the balance to 

so far as it exceeds one third of the salary employee or is 

allowed at a rate exceeding the rate fi'^^d y le 

ment in this behalf by notificatio n m the 0 cia _^_ 

^‘ Inserted by s 27 of the Indian IT (Amendm»nt) Act. 1053 (25 of 1953), with 

offeot^from the 1st April, 1052 r„,.nril” tho Goicrnmont of India 

- Substituted for Governor General in Council y 

(Adaptation of Indian Laws) Order, rr,j,(, amendment, for the purposes 

“ Substituted by s ^oftheF^n^nco(^o 2) AcU^ is’shall have effect 

of making any deduction of income tax under H effect on and from tlio 

on and from tlio 1st April, 1057 and for other purposes snail iiase 
'st \piil 1918 
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shall bo deemed to have been rcconcd by him in that yeai and shall be 
included in his total income for that jmar, and shall be liable to income 
tax and super-tax ] 

"^[58F Exemption of employees’ contributions~£rom income-tax —^An 
employee shall not be liable to pay income tax on his own eontributiona 
to his individual account in a recognised provident fund in so fai as the 
aggiegate of such contributions in any year docs not exceed one fifth of his 
salaiy in that jmai oi eight thousand lupees, vluchcvei is less] 

58G Exemption of accumulated balance from income-tax and super¬ 
tax —^^[(1) Where the accumulated balanec due to an employee participating 
in a recognised provident fund becomes payable, such accumulated balance 
shall be exempt from payment of super tax except to the extent of an 
amount equal to the aggregate of the amounts of super-tax on annual 
accretions that voiild have been payable undei section 58E up to the 1st daj’' 
of April, 1933, if the Indian Income tax (Second Amendment) Act, 1033 
(XVIII of 1033), had come into force on the 15th March, 1930 ] 

^[(2)] Whcic an employee participating in a recognised pro\idcnt 
fund has lendcrcd continuous service vith his employer for a period of 
not less than five years, and the accumulated balance due to him becomes 
paj'able, such accumulated balance shall be exempt from pa 5 fment of 
income tax -i != shall be excluded from the computation 

of his total income 


Piovidcd that the Commissioner of Income-tax may allou such 
exemption and exclusion nhcie the employee has rendered continuous service 
Mith the employci for a period of less than five yeais, if, in his opinion, 
the sen ICC has lieen terminated by reason of the employee’s ill health, oi 
by the conti action oi discontinuance of the employer’s business, or othoi 
cause bej ond the contiol of the employee 

^[(3)] Wheie exemption from payment of income-tax is not alloved 
undei the provisions of ‘'[sub section (2)], the Income tax Officer shall 
calculate the total of the various sums of income tax ®[and supei-tax vhich 
would have been payable b 3 ^ the craplojme m respect of Ins total income 
tor each of the j^ears concerned if the fund had not been i recognised provident 
fund, and the amount bj’' which such total exceeds the total of all sums paid 
ly or on behalf of such employee bj'’ u ay of tax for such years shall be pajmblc 
ly the employee in addition to any other income tax and super tax] for which 
le may lie liable for the j ear in which the accumulated balance due to him 
liccomes pajmble 


58H Deduction at source o£ income-tax payable on accumulated 
balances due ^The trustees of a lecogniscd provident fund, or othei person 
all lorised by the regulations of the fund to make paj^ment of accumulated 
ualances clue to employees, shall, at the tune an accumulated balance due 


(No 2) Act, 1917 Tlio amondiricnt, for tho 
a ^ deduction of income tnx under sub see (2) or (213) of s 18 <=hnll 

from the Ist April 1057, and for other purposes shall hoc e effect on and 

' a ® i““ 1 1’ (feeeond Amendment) Act, 1933 (IS of 1933) 

Ihooriguinlsub sir (1) Mas it numbcied " (d) 

And super tax ’ omitted ibid 
* P.'f (2) Mns 10 numbered " (3 )' ,ibi<l 

1939 (7 of Icac) ouginal words In s 74 of tho Indian 11 (Amendment) \ct, 
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to an empIo 3 ee is paid, deduct therefrom nnj' intome-ta\ nniahk und(i Dn I 
«[sub section {3}] of section 6SG and any income tax and super tax pajahle Ss 
on an employee’s total income as determined under sub section (3) of section S8H-58J 
58J, and sub-sections (4) to (9) of section IS shad apply as if the sum to he 
deducted were mcome-tax payable under the head “ Salaries ” 

581. Accounts o£ recognised provident funds —(1) The accounts of 
a iccogmsed piovident fund shall be maintained by the tiusfoes of tlu fund 
and shall be in such form and foi such periods, and shall ccntaiii sutli 
particulars as the Central Board of Bevenue maj prescribe 

(2) The accounts shall be open to inspection at ail loasonahio timc- 
bj Income-tax authoiities, and the trustees shall furnish to the Income tax 
Ofiicer such abstracts thereof as the Central Board of Re\enuo may picscnbc 

587 Treatment of balances in newly recognised provident funds — 

(1) Where recognition is accorded to a provident fund uith cxi'-tuig 
balances, an account shall be made of the fund uji to the daj bcfoie the 
daj' on irhich the recognition tabes effect shoving the balance to the ciodd 
of each employee on such day, and containing such furthci jiarticulars 
as the Central Board of Revenue may prescribe 

(2) The account shall also shov in lespcct of the balance to the credit 
of each employee the amount thereof avliicU is to be transferred to that 
cmplojce’s account in the recognised proiidcnt fund, and ^iich amount 
(hereinafter called liis transferred balance) shall ho shoun as the balanci 
to Ins credit in the recognised provident fund on the date on vluch the 
recognition of the fund takes effect, and suh sections (3) and (4) shall apph 
thereto 

Anj’- portion of the balance to the credit of an employee m tlic f\ist 
mg fund uhich is not transferred to the recognised fund shall be ixcludcd 
from the accounts of the recognised fund and shall be liable to income- 
tax and super-tax m accordance v itii the provisions of this Act othci than 
this Cbaptei 

(3) Subject to such rules as the Central Boaid of Revenue ma}' mahi 
ui this behalf, the Income-tax Officer shall make a calculation o*" tht. 

^?g*'cg‘'ite of all sums comprised in a transferred balance vhuh vould 
have been liable to income tax if this Chapter had Ixicn in force fiom the 
date of the institution of the fund, uithout regard to anv' tax uhicli luai 
have been paid on any such sum, and such aggregate (if sin) shall he 
deemed to be income received by the cmplovee m the tear in which tlu 
recognition of the fund takes effect, and shall be included in (lit im 
ploycc a total income for that year, and, for the piupo'cs of a'-‘-cs‘-iucn( 
the rcmaindci o'" the iian&ferrcd balance shall be disregarded, hut no othtr 
•■xcmption or iclief bj vay of refund oi otherwise, sJu-il! be granted tii 
tespcct of anj sum comprised in such transferred balance 

Brovidod that, in cases of s<’nous accounting diffiiulti, ibi foniiiu-' 

“-loncr shall have pover, subject to the said ruhs, {o iiiaKc a suiii!U''r\ 

^calculation of suck aggregate 

(4) Kotwitlistandmg any king contained in condition {!<) of '-iib 
’'CcUon (1) of <?tttion dSC, an employee, in ordir to cniibh h.in (o pt\ tin 
str.QHut of tax assessed on his total iiuonic dilinniiuil iimbr ^nu 
‘•ttt.on (3), shall bt enlilkd to withdiav iroin tfu hi!<ui<c to hi*- (itdif 
''^thc recognised provident fund a sum not txcitduig the difitrcnc 

, ’Siil,<iiituU'il for * Bill) v'* t!on jg) ’ li’ ••3 nrtl ‘■'t* ! lii i < 

"w s-iins Act, lOM (g} of 1031) 
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Dn 1 t^een such amount and the amount to uhich he u-ould have been 
Ss a&sessed if the transferred balance had not been included in Ins total 

58J-58L income 


(5) Notlung in tlus section shall affect the rights of the persons 
administering an unrecognised provident fund or dealing vith it, or vith 
the balance to the credit of an'v individual employee, before recognition 
is accorded, in any manner vhich m.aj^ bo laudul 

58K Treatment of fund transferred by employer to trustee—(1) 
IVliere an employer vho maintains a provident fund (vhether recogmsed 
or not) for the benefit of his employees and has not transferred the fund 
or any portion of it, transfers such fund or portion to trustees in trust foi 
the emplojees participating in the fund, the amount so transferred shall 
be deemed to be of the nature of capital expenditure 

(2) When an emplojee participating in such fund is paid the accu¬ 
mulated balance due to him therefrom, any portion of such balance as 
represents his share in the amount so transferred to the trustee (vithout 
addition of interest, and exclusive of the emplojee’s contributions and 
interest thereon) shall,- "[if tlie employer has made effective arrangements 
to secure that tax shall be deducted at source from the amount of such 
share vhen paid to the emploxee,] bo deemed to be an expenditure by 
the employer vithin the meaning of ^[clause (a:t)] of sub section (2) of 
section 10, incurred in the year in vhich the accumulated balance due 
to the employee is paid 

58L Provisions relating to rules—(1) All rules made under tlus 
Chapter shall be subject to the provisions of sub sections (4) and (5) of 
section 59 


(2) In addition to any power conferred bj this Chapter, the ®[Central 
Government] may make rules— 

(a) prescribing the statements and other information to be sub¬ 
mitted with an application for recognition, 

(5) limiting the contributions to a recognised provident fund by 
employees of a company who are shareholders in the company, 

(c) providing for the assessment by way of penalty of any consi 
deration received by an employ ee for an assignment of, or 
creation of a charge upon, his beneficial interest in a recogmsed 
provident fund, 

(d) determining the extent to and the manner m which exemption 
from payment of income tax and super-tax may be granted in 
respect of contributions and interest credited to the individual 
accounts of employees in a provident fund from which recog¬ 
nition has been withdrawn, and 

(e) generally, to carry out the purposes of this Chapter and to 
secure such furthei control over the recognition of provident 
funds and the administration of recognised provident funds 
as ^°[it] may deem reqmsite 


’ Inserted bj s 7 j 
' Substituted for ‘ 
1st April, ISIS 


of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

clause (a;ii) 'bvs 26 of the Finance Act 1950 v ith effect from the 


tion 

Substituted for “ he’”, tbtd 



PE0VI8I0NS BELATINO TO SCTEEANOTATION EtlNDS 


163 


58M, Application of this Chapter— Tins Chapter shall not apply Dir 1 
to any provident fund to vhich the Provident Funds Act, 1925 (XIX of Ss 
1926), apphes ] 58M- 

58P 


“[CHAPTER IX-B 

SpEOIAIi PKOVISIOES BEIiATINO TO OEBTAIN CLASSES OF 
SOTEEANNITATION riTNDS 

58N Definitions —In this Chapter unless there is an 3 i;lung repug¬ 
nant in the subject or context,— 

(а) “ approved superannuation fund ” means a superannuation fund 
or any part of a superannuation fund vliich has been and con¬ 
tinues to be approved by the Central Board of Revenue m accord¬ 
ance V ith the provisions of this Chapter, 

(б) “emplo 3 ’cr ”, ‘‘ employee ” and ‘‘ contribution ” have, m relation 
to superannuation funds, the meanings assigned to those expres¬ 
sions in section 68A in relation to provident funds, 

(c) “ ordinary annual contribution ” means an annual contribution of 
a fixed amount or an annual contribution computed on some 
definite basis by reference to the earmngs, the contributions or 
the number of members of the fund 

680 Approval and withdrawal of approval— (I) The Central Board 
of Revenue may accord approval to any superannuation fund or any part 
of a superannuation fund which in its opinion complies with the require¬ 
ments of section 58P, and may at any time withdraw such approval, if m 
its opimon the circumstances of the fund or part cease to warrant the 
continuance of the approval 

(2) The Central Board of Revenue shall communicate in writing to 
the trustees of the fund the grant of approval inth the date on which the 
approval is to take effect, and, where the approval is granted subject to 
conditions, those conditions 

^3) The Central Board of Revenue shall commumcate in writing to 
the trustees of the fund any withdrawal of approval with the reasons for 
such withdrawal and the date on wluch the withdrawal is to take effect 

(4) The Central Board of Revenue shall neither refuse nor withdraw 
approval to any superannuation fund or any part of a superannuation 
fund unless it has given the trustees of that fund a reasonable opportumty 
of being heard in the matter 

58P Conditions for approval —-In order that a superannuation 
may receive and retain approval the following conditions shall be satisfied, 
namely —• 

(а) the fund shall be a fund estabbshed under an irrevocable trust 
in connection with a trade or undertalung carried on m ^^[tbe 
taxable territories], 

(б) the fund shall have for its sole purpose the jirovision of annuities 
for employees in the trade or undertaking on their retirement at 

“ Inserted by s 76 of the Indian I T (Amendrnont) Act, 1939 (7 of 1939) 

Substituted for " British Indio ” by the Adaptation of Laws Order, 1950 

10 
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or after a specified age or on their becoming incapacitated pnor 
to snch retirement, or for the ■widons, children or dependants of 
persons rrho are or hare been such employees on the death of 
those persons, and 

(c) the employer in the trade or undertaking shall be a contnbutor 
to the fund 

Provided that the Central Board of Revenue may, if it thinlcs fit and 
subject to such conditions, if any, as it thinks proper to attach to the 
approval, approve a fund or any part of a fund— 

(i) notmthstanding that the rules of the fund provide for the return 
in certam contingencies of contributions paid to the fund, or 

(it) if the mam purpose of the fund is the provision of such annuities 
as aforesaid, notmthstandmg that such provision is not its sole 
purpose, or 

(m) notvnthstandmg that the trade or undertaking in connection 
mth vluch the fund is established is earned on only partly in 
^®[the taxable temtones] 

58Q Appheahon for approval —(1) An apphcation for approval of 
a superannuation fund or part of a superannuation fund for any year of 
assessment shall be made m ■writing before the end of that year by the 
trustees of the fund to the Income-tax Officer, and shall be accompamed 
by a copy of the instrument under -which the fund is estabhshed and by 
two copies of the mles and of the accoimts of the fund for the last year 
for which such accounts have been made up The Central Board of 
Revenue may require such further information to be supphed as it thinks 
proper 

(2) If any alteration in the mles, constitution, objects or conditions 
of the fund is made at any time after the date of the apphcation for 
approval, the trustees of the fund shall forthwith commumcate such 
alteration to the Income-tax Officer, and in default of such communica¬ 
tion any approval given shall, unless the Central Board of Revenue other¬ 
wise orders, be deemed to have been withdra-wn from the date on which 
the alteration took efiiect 

58R Exemption of superannuation fund from income-tax—Income 
derived from investments or deposits of an approved superannuation fund 
^’[and any capital gains arising from the sale, exchange or transfer of 
capital assets of such fund] shall be exempt from payment of income-tax, 
and an 3 '' sum paid by an employer or an employee by way of contribution 
towards an approved superannuation fond shall, m the case of an 
employer, be deducted in computing his income, profits or gams for the 
purpose of assessment, and, m the case of an employee, be treated for all 
the purposes of this Act as if it were a sum to which the provisions of 
section 15 apply 

Provided that no such exemption shall be allowable to an employee 
m respect of any sum which is not an ordmary annual contribution 

Provided further that where a contribution by an employer is not an 
ordinary annual contribution it shall, for the purposes of this section, be 
treated, as the Central Board of Revenue may direct, either as an expense 

“ Substituted for ** British India” bv the Adaptation of Xavrs Order, 1950 

Insertea by s 15 of the I T and EJ> T (Amendment) Act, 1947 (22 of 1947) 
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incurred m the year in ■which the sum is paid^ or as an expense to he Div 1 
spread over such penod of years as the Central Board of Revenue thinks Ss 
proper 58R-. 

68S. Treatment of repaid contributions —(1) Where any contribu¬ 
tions (including interest on contributions, if any) are repaid to an 
employee, the amount so repaid shall be deemed for the purposes of in¬ 
come-tax 1®“*- * to be income of the employee for that year 

(2) Where any contributions (including interest on contributions, if (R 11) 
any) are repaid to an employee during lus lifetime but not at or in con¬ 
nection 'With the termination of his employment income tax on the 
amount so repaid or paid shall, except in the case of an employee whose 
employment was carried on abroad, be deducted by the trustees of the 
fund at the average rate of tax at which the employee was hable to in¬ 
come-tax * dunng the preceding three years or during such period, 

if less than three years, as he w'as a member of the fund, and shall be paid 
by the trustees to the credit of the Central Government within the 
prescribed time and in such manner as the Central Board of Revenue may 
direct 

58T Deduction from pay of, and contributions on behalf of, 
employee to be included in return under section 21 —Where an employer 
deducts from the emoluments paid to an employee or pays on his behalf 
any contributions of that employee to an approved superannuation fund, 
he shall include all such deductions or payments in the return which he 
IS required to furnish under section 21 

581T Liabilities of trustees on cessation of approval of fund — 

If a fund or a part of a fund for any reason ceases to be an approved super 
annuation fund, the trustees of the fund shall nevertheless remain hable 
to account for tax on any sum paid— 

(а) on account of returned contnbutions (including interest on con¬ 
tributions, if any), and 

(б) in commutation or in lieu of annuities, 

m so far as the sum so paid is in respect of contributions made before the 
fund or part of the fund ceased to be an approved fund under the pro¬ 
visions of this Chapter ' 

68V Particulars to be furnished m respect of superannuation funds 
—^The trustees of an approved superannuation fund and any employer 
who contributes to an approved superannuation fund shall, when reqiured 
by notice from the Income-tax Officer, -within twenty-one days of the date 
of such notice — 

(a) furmsh to the Income-tax Officer a return containing such parti¬ 
culars of contributions made to the fund as the notice may 
require, 

(h) prepare and deliver to the Income tax Officer a return contaming— 

(^) the name and place of residence of every person in receipt 
of an annuity from the fund, 

(it) the amount of the annuity payable to each annuitant, 

(ttt) particulars of every contribution (including mterest on con¬ 
tnbutions, if any) returned to the employer or to employees, 
and 

“ And super tax ” omitted by s 6 of tho IT Law Amendment Act, 1940 (12 
of 1040) 
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(tr) particulars of sums paid in commutation or in lieu of 
annuities, 

(c) fumish to the Income-tax Officer a copy of the accounts of the 
fund to the last date prior to such notice to which such accounts 
have been made up, together u ith such other information and parti¬ 
culars as the Central Board of Revenue may reasonablv require ] 


CHAPTER X 


SIlSOELLANEOUS 

59 Power to make rules —(1) The ^“[Central Board of Revenue] 
may, subject to the control of the ^’[Central Government], make rules for 
canymg out the purposes of this Act and for the ascertainment and 
determination of any class of mcome Such rules may be made for the 
whole of i®[the taxable temtones] or for such part thereof as may he 
specified 


(2) Without prejudice to the generahty of the foregomg power, such 
rules may— 

(a) prescribe the manner in ■nhich, and the procedure by which, 
the income, profits and gams shall be amved at m the case of— 

(i) incomes denved m part from agncnlture and in part from 
business, 

19+ 4: 3|c i|t 


^*[(”)] persons residmg out of ^®[the taxable temtones], 


*'’[(aa) provide for the detennmation of the value of any perqmsite 
chargeable to tax xmder this Act m such manner and on such 
basis as appears to the Central Board of Revenue to be proper 
and reasonable 

Provided that the rules made in respect of the matters 
specified in this clause on the first occasion they are made 
shall not be subject to the condition of previous pubhcation 
and may be given retrospective effect from such date as the 
Central Board of Revenue thinks fit,] 

(6) prescnbe the procedure to be followed on apphcations for 
refunds. 


prescnbe the procedure for giving effect to the terms of any 
agreement *^[for the grantmg of rehef m respect of double 

Hnora Inland Revenue ” bj 8 4 and Schedule of the Central 

Board of Revenue Act, 1924 (4 of 1924) 

fGeneral m Council” by the Government of India 

(Adaptation of Indian Laws) Order, 1937 

I» India” by the Adaptation of Laws Order, 1950 

8 77 of tL and sub cl (in) was re numbered “ («) ” by 

tbe todian IT (Amendment) Act, 1939 (7 of 1939) 

SI r V, Fmance Act. 1958. with effect from the 1st April, 1958 

mentl Act ® 28 of the Indian I T (Amend 

April 1952 

entered into hv iSn rv> oidanco of double taxation on mcome which may be 

Act Government under section 49AA ’ by s 27 of the Fmance 

Act, laab, with effect from the 1st Ap il IjSO 
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taxation or for tho avoidance of double taxation vbich may Diy. 1 
bo entered into by tho Central Government under this Act], Ss 
(d) * * * * *j 59,59A 

(c) proMdc for any matter uhicb by this Act is to be presenbed 

®*[(3) In eases corning under clause (a) of sub section (2), uhere tho 
income, profits and gams liable to tax cannot be definitely ascertained, or 
con bo ascertained only -with an amount of trouble and expense to the 
nsscsseo uluch, in the opinion of tho Central Board of Eevenue, is un¬ 
reasonable, tho rules made under that sub section may— 

(а) prescribe methods bj” 1110011 an estimate of such income, 
profits and gains may be made, and 

(б) m eases coming under sub-clause (i) of clause (a) of sub section 
(2), prescribe the proportion of tho income 11 Inch shall bo 
deemed to be income, profits and gams liable to tax, 

and an assessment based on such cstiinato or proportion shall bo doomed to 
be duly made m accordance ivith tho provisions of this Act ] 

-^f(4JJ Tho poucr to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition of 
preiious publication 

-*[(5)] Ellies made under this section shall bo published m the 
®®[Ofiicinl Gazette], and shall thereupon bnic effect as if enacted m this Act 

^[69A Publication of information respecting penalties m certain cases 
—(1) Tho Central Government shall cause to be published, by notification 
in tho Official Gazette, the names and such other particulars ns may be 
relevant of— 

(a) persons on each of ivhom a penalty amounting to not less than 
five thousand rupees or such loucr amount ns may be fixed by 
tho Central Government, by notification in the Official Gazette, 
has been imposed at anj time on or after the 1st day of April, 

1960, under clause (c) of subsection (1) of section 28, and 

(5) persons uho have been convicted ns n result of any proceedings 
initiated on or after the 1st day of April, 19G0, under section 52 
or under any provision of the Indian Penal Code (XLV of ISCO) 
for any ofienco connected iiitli anj proceedings under tins Act 

(2) If in the interests of rcicnuc tho Central Goiernmont considers 
it necessary so to do, it may also cause to be published, by notification in 
the Official Gazette, tho names and such other particulars os may bo 
relevant of— 

(a) persons on each of iiliom a penalty has been imposed at any 
time on or after tho Ist day of April, 1960, undei clause (a) 
or clause (6) of sub section (1) of section 28, or 

(5) persons on cachofubom a penalty of an amount not exceeding 
tho omount referred to in clause (a) of subsection (1) has 
been imposed at any time on or after the 1st day of April, 

I960, under clause (c) of sub section (1) of section 2S, or 

Insortocl bj 8 2 of tho Indian 1 T (Amondmonl) Act, 1927 (28 of 1927) 

•• Ro numborod, tbtd 

•‘Substituted for “ Gnrotto of India” by tlio Government of India (Adaptation 
of Indian Laws) Order, 1937 

• Inserted by s 0 of tho Taxation Laws (Amondraont) Act, 1900 (28 of 1900), witli 
effect from tho 1st April, 1900 
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(c) persons who have been convicted as a result of any pro¬ 
ceedings initiated on or after the 1st day of April, I960, 
under any provision of this Act other than section 62 

(3) No pubhcation under tlus section shall be made— 

(t) in the case of an assessce mentioned in clause (a) of sub 
section (1) or in clause (a) or clause (b) of sub section (2) 
who has presented an appeal under section 30 against the 
order of penalty, until the appeal is disposed of by the 
Appellate Assistant Commissioner, 

(«) in the case of an assessce mentioned in clause (6) of sub 
section (1) or clause (c) of sub section (2), until the time 
for appealing has expired without an appeal having been 
presented, or an appeal if presented has been disposed of 

(4) Notwithstanding anything contamed in this section, the 
Central Government may refrain from publishing the name of any person 
if it IS satisfied that m the interests of revenue it is necessary so to do, and 
where the Central Government refrains from publishing the name of any 
person, the reason for not pubhshing the name shall be recorded in ivritmg 

(5) Every notification issued under this section shall be laid before 
Parhament as soon as may be after it is made 

(6) The provisions of this section shall have effect notwithstandmg 
anythmg to the contrary contained in section 54 

Explanation —In the case of a firm, company or other association of 
persons, the names of the partners of the firm, directors, managing agents, 
secretaries and treasurers, or managers of the company, or the members 
of the association, as the case may be, may also be published if, in the 
opmion of the Central Government, the circumstances of the case justify it 

59B Disclosure of information respecting tax payable —Where a person 
makes an apphcation to the Commissioner in the prescribed form and after 
payment of the prescribed fee for information as to the amount of tax 
determmed as payable by any assessce in respect of any assessment made 
Apnl, 1960, the Commissioner may, notwithstanding 
anything contained in section 54, if he is satisfied that there are no circum- 
stances justifying its refusal, furnish or cause to be furmshed the information 
asked for ] 

60 Power to make exemption, etc —=[(!)] The ^rCentral Government] 
may, y notmcation m the ^[Official Gazette], make an exemption, reduction 
in ra e or other modification, in respect of mcome tax m favour of any class 
of ^ regard to the whole or any part of the income of any class 


[( ) Where, by reason of any portion of an assessce s salary bemg 
nnL advance, ®[or by reason of his having received m any 

•nrhini. salary for more than twelve months] "[or a payment 

Which is under the provision s of sub section (1) of section 7 a profit in heu 

AiBenSTen^Tct! 1930 ^ ^ ^ 

Council” by the Goieminent of India 

Indian L’aws^O^dS,'^ 1937 ^°*^^ of India” by the Government of India (Adaptation of 

• InsSt^ bv^ IT (Second Amendment) Act, 1930 (22 of 1930) 

’Inserted bT s nr ^dian IT (Second Amendment) Act, 1933 (18 of 1933) 
inserted bj s 78 of the Indian IT (Amendment) Act, 1939 (7 of 19^) 
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of tnlaryl hi'r income is a«-! 0 '?sccl at a rate higher than that at ^luch it Dir i 
Mould othcrMjso )m\o hoen the ^fCentral Go\cniment] may grant Ss 

‘'[the nppropnnlo relief] ] 60-61 

After the comracnocmcnL of the Indian Income-ta-?: (Amend¬ 
ment) Act, 1939 (VJI of 1939), the power conferred hj sub ‘?ection (1) shall 
not 1 k) exercisable except for the purpose of rcscindingnn exemption, reduction 
or modification nlreadj' made ] 

*®(60A. Power to make esemphon, etc, in relation to ^'[merged 
temtoncs] '-[or to the tcmloncs which immcthntcly before the 1st November, 

1958, were comprised in any Part B State] ^=for to Chandemagoro] —if the 
Ccnlrnl Go\ ernnient cmwiders it netessarj or expedient so to do for avoiding 
any hardship or anomnij, or icmoxing nrn dilhciilty, that max arise as a 
result of the extension of this Act to the “[merged tcrritoncs]"“[or to the 
territories which immediately before the IstNoxember, 105 G, were comprised 
in anj Bari B State] ^^for to Charidcrnngore], tho Central Gox eminent may, 
hj genera! or special order, make an exemption, reduction in rate or other 
modification m respect of income tax in faxour of any class of income, or m 
regard to the w hole or any part of the income of any person or class of persons 

IVovidcd that the power conferred by this section shall not be exercisable 
^*[in the case of merged tcrnloncs and i*[tho ferriloncs winch immediately 
before tho 1st Iso%ember, 1950, were comprised in Part B States] other 
than tho State of Jammu and Kashmir, after tho 31st day of March, 1955, 
and, in the case of the State of Jammu and Kashmir ^’[nnd Ohandernogore], 
after tho Slst day of March, 1959,] except lor the purpose of rescinding an 
exemption, reduction or modification already made J 

JB[C0B Tax may bo levied for period other than previous year or deducted 
at source or paid m advance, wherever so provided—(1) Bherc by virtue 
of any provision of (his Act income-tax or super-t'ix is to bo charged in 
respect of tho income of a period other than the previous y car, the mt ome-tax 
or SHpor-tax, ns the case may be, shall be charged accordingly 

(2) In respect of income chargeable undei this Act, income-tax or 
super-tax shall bo deducted at the sourco or paid m advance, where it is so 
dedticfible or payable under any' provision of this Act ] 

^’'[Cl Appearance by authonsed representative—(1) Any asscssec, who 
is entitled or required to attend before *®[tlio Appellate Tribunal or] any 
income tax authority in connection with any proceeding under this Act 


* Substituted for “ mieh tcliof nn it may think hi ” In « 7S of tho Indian IT 
(4mon(linont) Act, lOSfl (7 of 10 10) 

’ Insprbsl, ttii/ 

Inserted bv a 10 of tho TiUwntion Laws (Kxt-cnsion to Jlorgod States and Amend 
nicnt) Aet, 1010 (07 of 10(0) 

“ Subatiloted for “inergrd States” by iho Adaptation of Limn Order 1050 

Tho words "or to anj Part P State" wero inserted by s 3 of tho Finance Act, 
lOSO (OS of UnO), With tfieet from the 1st April, 1070, and tho present words wero 
substituted for tlio nboso words bj tlio Adaptation of Laws (No 1) Order, 105C, with 
efioot from tlio IstNosombtr, 1000 

*’ Inserted bj s 18 of tho rinanco Act, lOCO, Witli clTcol from tho 1st April, 105.' 

Sulifltitufod for “ after tho 31st daj of March, 1055 ” bj s ft and Schodulo o f iho 
Taxation haws (Extension to Jammu and Koslimir) Act, 1954 (41 of 1951) 

“ Substituted for “ Part B States” bj tlio Adaptation of Laws (No 3) Order, 1950, 
With offeet from tho Ist Noionibcr, 1050 

The section was inserted by s 10 of tho Taxation Laws (Amendment) Act, 
1000 (28 of 1000), and shall bo doomed nlwnjs to )invo been in tho Act 

” Substituted by s 79 of tho Indian IT (Amendment) Act, 1930 (7 of 1030) 

'* Inserted by s 11 of tlio Indian I T (Amondmont) Act, 1040 (40 of 1940) 
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otherwise than vrhcn required under Ecction 37 to attend personally for 
examination on oath or affirmation, may attend hj a person authorised 
bv him m siting in this behalf, being a relalnc of or a person regularly 
einplojed bv the asscssee, or a lawyer or aeeountant or Income tax practi¬ 
tioner. and'not being disqualified by or under sub section (3) 


(2) In tlus section,— 

(t) a person regularly employed by the asscssee shall include anj 
officer of a Scheduled Bank vith which the asscssee maintains 
a current account or has other regular dealings , 

(ti) “ lawx er ” means a Bamstcr-at-Law or Solicitor or any other 
person entitled to plead in anj Court of law in ^®[the taxable 
terntones], 

(lit) “ accountant ” means a registered accountant enrolled in the 
Register of Accountants maintained by the Central Goicm- 
ment under the Auditors Certificate Buies, 1932, or a holder 
of a restricted certificate under the Bestneted Certificate 
Rules, 1932, or a member of on association of accountants 
recognised in this behalf bj the Central Board of Revenue j 

(ir) " Income tax practitioner ” means— 

(а) any person who, before the 1st day of April, 1938, 

-'[the taxable territories], or before the 1st day of Apni, 
1949, in ant of the "-[merced territories],] ^’[or before the 
Istdav ofAprd, 1950, in anj Part B State other than the 
State of Jammu and Kashmir,] **[or before the l^th day 
of May, 1954, in the State of Jammu and Kashmir,] 
attended before an Income-tax authority on behalf ot 
any asscssee otherwise than in the capacita of an employee 
or relative of that asscssee , 

(б) any person who has passed any accountancy exaimnation 
recognised in this behalf by the Central Board of Revenue, 
or 

(c) any person who has acquired such educational quahfii^ 
tions as the Central Board of Revenue may presenbe 
for this purpose 

(3) Ko person who has been dismissed from Government service nftor 
the 1st day of April, 1938, shall be qualified to represent an asscssee under 
sub section (1), and if any lawyer or registered accountant is found guuty 
of misconduct m connection with any income tax proceedings by the 
authonty empowered to take disciplinary action against members of the 
profession to which he belongs, or if any other person is found gmlty ot 
such misconduct by the Commissioner of Income-tax, the Commissioner ot 
Income-tax may direct that he shall be thenceforward disquahfied to repre¬ 
sent an asscssee under sub section (1) 

Sabstituted for “ Britiob India ” b-v the Adaptation of Lows Order, 1950 

Insedfd b\ s 20 of the Taxation Laws (Extension to Merged States ana Amena 
ment) Act, 1949 (07 of 1949) 

** Substituted for British India” bt the Adaptation of Laws Ordtr, 1950 

“ Substituted for merged States * \bid , , 

“ Inserted by s 3 of the Fmance Act, IDuO (25 of 1950), with effect from the ist 
April 1950 

’‘Ins<T*ed bv s 2 and Schedule of the Taxation Lews (Extension to Jammu and 
Kashmir) Act, 1954 (41 of 10o4) 
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Provided that— Div 

(а) no such direction shall be made m respect of any person unless 
he 18 given a reasonable opportumty of being heard, 

(б) any person against whom such direction is made may, within 
one month of the making of the direction, appeal to the Central 
Board of Revenue to have the direction cancelled, and 

(c) no such direction shall take effect until one month from the ma k in g 
thereof or, when an appeal is preferred, until the disposal of 
the appeal ] 

62 Receipts to be given — A receipt shall be given for any money 
paid or recovered under this Act 

63 Service of notices —(1) A notice or requisition under this Act 
may be served on the person therein named either by post or, as if it were 
a summons issued by a Court, under the Code of Civil Procedure, 1908 
(V of 1908) 

(2) Any such notice or requisition may, in the case of a firm or a 
Hindu undivided family, be addressed to any member of the firm or 2®[to 
the] manager, or any adult male member of the family ^[and, in the case 
of any other ^[association of persons], be addressed to the principal officer 
thereof] 

64 Place of assessment —(1) Where an assessee carries on ®[a 
business, profession or vocation] at any place, he shall be assessed by the 
Income-tax Officer of the area in which that place is situate or, where the 
®[busmess, profession or vocation] is earned on in more places than one, 
by the Income tax Officer of the area in which ^[the principal place of his 
business, profession or vocation] is situate 

(2) In all other cases, an assessee shall be assessed by the Income-tax 
Officer of the area in which he resides 

(3) Where any question arises under this section as to the place of 
assessment, such question shall be determined by the Commissioner, or, 
where the question is between places in more '[States] than one, by the 
Commissioners concerned, or, if they are not m agreement, by the '[Central 
Board of Revenue] 

Provided that, before any such question is determined, the assessee 
shall have had an opportumty of representing his views 

’[Provided further that the place of assessment shall not be called in 
question by an assessee if he has made a return in response to the notice 
under sub section (1) of section 22 and has stated therein the principal 
place wherein he carries on his business, profession or vocation, or if he 
has not made such a return shall not be called in question after the expiry 
of the time allowed by the notice under sub section (2) of section 22 or 
under section 34 for the making of a return 

Substituted for “on the ” by s 2 and Sch I of the Repealing and Amending Act, 

1924 (7 of 1924) 

* Inserted by s 9 of the Indian I T (Amendment) Act, 1924 (II of 1924) 

® Substituted for “ association of mdn iduals ” by s 80 of the Indian I T (Amend 
ment) Act, 1939 (7 of 1939) 

’ Substituted for “ busmess ” by s 81, ibid 

* Substituted for “ his prmcipal place of busmess ”, ttnf 

' Substituted for “ Provinces ” by the Adaptation of Laws Order, 1960 

* Substituted for “ Board of Inland Revenue ” by s 4 and Schedule of the Central 
Board ofRevenue Act, 1924 (4 of1924) 

’ Inserted by s 81 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
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Div. 1 Provided further that if the place of assessment is called in question 

5s by an assessee the Income ta\ Officer shall, if not satisOed with the correct- 
)4-66 ness of the claim, refer the matter for determination under this sub section 
before assessment is made ] 

(4) Notwithstanding anything contained in this section, every Income- 
tav Officer shall have all the powers conferred by or under this Act on an 
Income-tax Officer in respect of any income, profits or gains accruing or 
arising or received within the area for w hich he is appointed 

®[(5) The provisions of sub section (1) and sub section (2) shall not 
apply and shall be deemed never at any time to have applied to any 
assessee— 

(а) on whom an assessment or reassessment for the purposes of this 
Act has been, IS being or is to be made in the course of any case 
in respect of which a Commissioner of Income-tax appointed 
without reference to area under sub section (2) of section 6 is 
exercising the functions of a Commissioner of Income tax, or 

(б) w'hcre by ®[any direction given or] an}' distribution or allocation 
of work made by the Commissioner of Income-tax under sub 
section (6) of section 6, ®[or in consequence of any transfer made 
10* * * under sub section (7A) of section 5,] a particular 
Income tax Officer has been charged with the function of 
assessing that assessee, or 

(c) who or whose income is included in a class of persons or a class 
of incomes specified in any notification issued under sub section 
(6) of section 6, 

but the assessment of such person, whether the proceedings for such assess¬ 
ment began before or after the 1st day of April, 1939, shall bo made by the 
Income tax Officer for the time being charged with the function of malung 
such assessment by the Central Board of Revenue or by the Commissioner 
of Income tax to whom he is subordinate, as the case may be ] 

65 Indemnity —^Every person deducting, retaining, or paying any 
tax in pursuance of this Act in respect of income belongmg to another 
person is hereby indemmfied for the deduction, retention or payment thereof 

(R. 22A) 66 Statement of case by Appellate Tnbunal to High Court —^^^[(1) 

Within sixty days of the date upon which he is served with notice of an 
order under sub section (4) of section 33 the assessee or the Commissioner 
may, by apphcation in the prescribed form, accompamed where applica¬ 
tion IB made by the assessee by a fee of one hundred rupees, require the 
Appellate Tribunal to refer to the High Court any question of law arismg 
out of such order, and the Appellate Tribunal shall within ninety days of 
the receipt of such apphcation draw up a statement of the case and refer 
it to the High Court 

Provided that, if, in the exercise of its powers under sub-section (2), 
the Appellate Tribunal refuses to state a case which it has been required 
by the assessee to state, the assessee may, within thirty days from the date 
on which he receives notice of the refusal to state the case, withdraw his 
application and, if he does so, the fee paid shall be refunded 

' Inserted by s 6 of tho I T Law Amendment Act, 1940 (12 of 1040) 

Indian I T (Amondmont) Act, 1940 (40 of 1940) 

The words ‘ by him ” wore omitted by b 21 of the Taxation Laws (Extension 
to Merged States and Amendment) Act, 1949 (67 of 1949), and shall be doomed never 
to have been inserted 

A A stibstHuted by s 92 of tho Indian IT (Amendment) 

Af*r, iQOO tn ^rinoo\ •' ' 
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If on »ny «Ppl.c»f.on bang S’ oi S 66 

r ’^rtr"S»e or to Oor^sjoner, » 

Stan *raS Sr.S'to H.gh 

'Sf dS^he corSSTsfof to decaon ^ to ^Pg'‘‘'^on rjo^t of 

“ " " 

"h^Lny nppUont.onbe.ng to«“£ 

Me y.bnn»l ™ be, »“?. furUigU 

"I ease 

th?appUcat.on as to*;^‘Sn„t sat.s6ed tot to/torSetoS to 
(4) If the Bhgh sufficient to enab AppeU^te 

referred under tffis sect ® jn as th^^Court 

question raised t^^ereby, the uow alterations therein 

dSf:£ fSS 

the questions of law raised , decision is , . v g,gnature of 

■«£««! «£s" ‘ 

s iss ~ rirS’-"- *•“ 

be ^n^T^cvoul'of'Z ^adc ^Si'To 

(7) Notwithstanding that a payable m accord 

as the Commissioner thiity days of the rec p 

given by the Commissioner ^ as^j; for leave to PP Qstpono 

of such reference that he i ^j^Q^emg the Supreme 

Supreme Court] ffisposal of the appeal to I 

payment of such refund until 

Court] ] , T ;i nr> Limitation Act, J' isfunder sub- 

i5[(7A) Section 6 of High Court by an asse 

Bhai apply to an apphcation to the tug 

section (2) or sub-section (3)] ] .. Courtmeans-^ 

J7[(8) Nor the p urposes of this^ -;- 

1» “ On the application of an assessco onoitte 

ment) Act, 1939 (7 of 1939) adaptation of Law 

«Inserted by s 82,_t6id ggty ,n Council b> ^^ 33 ^ 

16 Substituted for His JU J ^ j Amendment) Act, 1933 

\a5ft , •, j.onlT (Second AnJenmi / „ ^ g go ot tne 1. 

” 

IT (Amendment) Act, 1939 ( f.j^g,(y 8 (^o 3 ) 

” Substituted by the Adaptation 
1st Hov ember, 1956 
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(a) in relation to anj' State, the High Court for that State, 

(b) in relation to the Union territories of Dellu and Himachal 
Pradesh, the High Court of Punjab , 

(c) in relation to the Umon territories of Manipur and Tripura, the 
High Court of Assam , 

(d) in relation to the Union territory of the Andaman and Nicobar 
Islands, the High Court at Calcutta , and 

(e) in relation to the Union terntory of the Laccadive, iMimcoy and 
Aniindivi Islands, the High Court of Kerala ] 

^®[66A Reference to be heard by Benches of High Courts and appeal 
to he in certain cases to ^®[the Supreme Court] —(1) When any case has 
been referred to the High Court under section 66, it shall be heard by a 
Bench of not less than two Judges of the High Court, "“[and shall be decided 
in accordance •with the opinion of such Judges or of the majority (if any) 
of such Judges 


Provided that where there is no such majority, the Judges shall state 
the point of law upon v Inch they differ, and the case shall then be heard 
upon that point only by one or more of the other Judges of the High Court, 
and such point shall be decided according to the opinion of the majority 
of the Judges who have heard the case, including those who first heard it ] 

SI * * * it it 


(2) An appeal shall lie to ^®[the Supreme Court] from any judgment 
of the High Court dehvered on a reference made under section 66 in any 
case which the High Court certifies to bo a fit one for appeal to ^°[the 
Supreme Court] 

(3) The provisions of the Code of Civil Procedure, 1908 {V of 1908), 
relating to appeals to ^®[the Supreme Court] shall, so far as may be, apply 
in the case of appeals under this seetion in hke manner as they apply in the 
case of appeals from decrees of a High Court 

Provided that nothing in this sub-section shall be deemed to affect the 
provisions of sub section (6) or sub section (7) of section 66 

Provided further that the High Court may, on petition made for the 
execution of the order of ^°[the Supreme Court] in respect of any costs 
awardra thereby, transmit the order for execution to any Court subordinate 
to the High Court 

(4) Where the judgment of the High Court is varied or reversed in 
appeal under this section, effect shall be given to the order of ^®[the Supreme 
Uourt] in the manner provided in sub sections (6) and (7) of section 66 
in the case of a judgment of the High Court 


( 6 ) 


22 * 


” f Indian IT (Amendment) Act, 1926 (24 of 1926) 

jggQ 1°*^ H*® Majesty in Council ” by the Adaptation of Laws Order, 

CnSn nf such cBso tho provisionB of section 98 of the 

anvthimx ^ I®®®)’ ®linll, BO far aB may be, apply notwithstanding 

or m anv other invr r” Letters Patent of any High Court established by Letters Patent 

Act inJs 29 of tho Indian IT (Amendment) 

’h The o! ‘1*0 let Apr 1, 1962 

and ■Roxroni?o°p Omitted by the India (Adaptation of Income tax. Profits Tax 

Omitted by the Adaptation of Laws Order, 1960 
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67 Bar oi suits m Civil Court —No suit sliall be brought m any Cml Court 
to set aside or modify any assessment made under this Act, and no prosecu¬ 
tion, suitor other proceeding shall lie against any ^sfofficer of the Government] 
for anything in good faith done or mtfcnded to be done under this Act 

2*[67A Computation ol periods o£ limitation —^In computing the penod 
of limitation prescribed for an appeal under this Act or for an application 
under section 66, the day on which the order complained of was made, and 
the time reqmsite for obtaimng a copy of such order, shall be excluded ] 

®®[67B Act to have efEect pending legislative provision for charge o£ 
income-tax —^If on the 1st day of April m any year provision has not yet 
been made by ^[a Central Act] for the charging of income-tax for that year, 
this Act shall nevertheless have effect until such provision is so made as if the 
provision in force m the preceding year or the provision proposed in the Bill 
then before ^[Parhament], whichever is more favourable to the assesseo, 
were actually in force ] 

68 Bepeals — Sepealed by the Repealing Act, 1927 (XII of 1927) 


Substituted for " officer of the Crown ” b\ the AdnptotiM of Laws Order, 1950 
“ Officer of the Crown ” had been substituted for Go\ ernment Officer by the Go\ ern 
ment of India (Adaptation of Indian Laws) Order, 193/ loam 

** Inserted by 8 12 of the Indian I T (Second Amendment) Act, 1930 (.2 of 1930) 

“ Inserted b> s 7 of the I T Law Amendment Act, 1910 (I- of 1940) 

1 Substituted for "an Act of the Indian LepiBlnturo In the Idaptntion of Laws 
Order, 1950 

* Substituted for “the Legislature ”, tbid 
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=[THE SCHEDTJLE 
[See section 10(7)] 


Rules eob the coarpuTATioir of the peofits akd gahts of insueahoe 

BITSDrESS 


1 In the case of any person irho carries on, or at any time m the 
preceding year earned on, hfe insurance business, the profits and gams of 
such person from that busmess shall be computed separately from his 
income, profits or gams from any other business 

2 The profits and gams of life insurance business shall be taken to 
be either— 

(а) the gross external mcommgs of the preceding year from that 
busmess less the management expenses of that year, or 

(б) the annual average of the surplus ^[amved at by adjusting the 

surplus or deficit] disclosed by the actuanal valuation made ®[in 
accordance mth the Insurance Act, 1938 (IV of 1938), in respect of] 
the last inter-valuation penod endmg before the year for -which 
the assessment is to be made, * * so as to exclude 

from it any surplus or deficit included therein -which -was made in 
any earher inter-valuation penod and any expenditure other than 
expenditure which may under the previsions of section 10 of this 
Act be allowed for in computing the profits and gams of a busmess, 

-wh'chever is the greater 

Pro-vided that the amount to be allowed as management expenses shall 
not exceed— 

(а) 7^ per cent of the premiums received durmg the preceding year 
m respect of smgle premium life msurance pohcies, plus 

(б) in respect of the first year’s premiums received in respect of 
other life insurance pohcies for -which the number of annual 
premiums ’[payable] is less than twelve, or for which the number 
of years dunng which premiums are payable is less than twelve, 
for each such premium or each such year 7^ per cent of such 
first year’s premiums received during the preceding year, plus 

®[(c) 90 per cent of the first year’s premiums received durmg the pre- 
cedmg year in respect of all other life msurance pohcies, plus 


The onginal Scheme was repealed by the Eepealmg Act, 1927 (12 of 1927), and 
Hub Schedule was added bj s 84 of the Indian I T (Amendment) Act. 1939 (7 of 1939) 
* Inserted b> s 8 of the IT Law Amendment Act, 1940 (12 of 1940) 

19-,s ” '’I ® 30 of the Indian IT (Amendment) Act, 

This amcndmpnt shell be deemed to be operative m relation to any 
"ssessmtnt for the >ear ending on the 31st March, 1951, 
ftnrl vrhtrrn nr,— has Or has not been made before the commencement of tins Act, 

lawful fur asses^PHt has been made before such commencement it shall be 

amendment wherever necessaiy, to give effect to this 


1940*(12*'i^rmoj'^^^“’® surplus” omitted by s 8 of the IT Law Amendment Act 
(11 0 ^ 944 )'^“^*^ by s 14 of the Indian 1 T (Amendment) Act, 1944 

mentUct^lOtlfn ^cre substituted by 8 14 of the Indian I T (Amend 
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^[(d) in respect of all renewal premmms received during the preceding 
year an amount calculated at such percentage thereof as is per¬ 
missible under sub section (2) of section 40B of the Insurance 
Act, 1938 (IV of 1938), as reduced by any expenditure which is 
not admissible under section 10 of this Act ]] 

3 In computing the surplus for the purpose of rule 2,— 

(а) '^[four-fifths] of the amounts paid to or reserved for or expended 
on behalf of policy-holders shall be allowed as a deduction 

Provided that in the first such computation made under this 
rule of any such surplus no account shall be taken of any such 
amounts to the extent to which they are paid out of or in respect 
of any surplus brought forward from a previous inter-valuation 
penod 

Provided further that if any amount so reserved for policy¬ 
holders ceases to be so reserved, and is not paid to or expended 
on behalf of policy-holders ®[that proportion of such amount 
(one-half or four-fifths, as the case may be)], if it has been pre¬ 
viously allowed as a deduction, shall be treated as part of the 
surplus for the period in which the said amount ceased to bo so 
reserved , 

(б) any amount either written off or reserved in the accounts or 
through the actuarial valuation balance sheet to meet dcprecia 
tion of or loss on the reahsstion of securities oi other assets shall 
be allowed as a deduction, and any sums taken credit for m the 
accounts or actuarial valuation balance sheet on account of 
appreciation of or gains on the reahsation of the securities or 
other assets shall be included in the surplus 

Provided that if upon investigation it appears to the Income- 
tax Officer after consultation with the ^®[ControIler of Insurance] 
that having due regard to the necessity for making reasonable 
provision for bonuses to participatmg pohcy-holders and for 
contingencies, the rate of interest or other factor employed in 
determining the habihty in respect of outstanding policies is 
materially inconsistent with the valuation of the securities and 
other assets so as artificially to reduce the surplus, such adjust¬ 
ment shall be made to the allowance for depreciation of, or to 
the amount to he included in the surplus in respect of appre¬ 
ciation of, such securities and other assets, as shall increase the 
surplus for the purposes of these rules to a figure vhich is fair 
and just, 

^^[(c) interest received in respect of any securities of the Central 
Government which have been issued or declared to be income- 
tax free shall not be excluded but the whole amount of such 

• Cl ((J) was substitut«I, the words “ four fifths ” voro substitutod for “one linlf ” 
and the words “ that proportion of siicli amount (one half or four fifths, as tho case may 
be) ” wore substituted for “ ono half of such amount ”, bj s 30 of tlio Indian 
1 T (Amendment) Act, 1053 (S’) of 1953) Thoso amendments shall be deemed to he 
operative in relation to anv assessment subsequent to tho asstssment foi the jenr ending 
on tho 31st March, 1951, whether such assessment has or lias not been made btforo tho 
commencement of this 4ct, and where anv such nsses’^ment has been mode btfoie svich 
commencement it shall bo lawful for the Income tax Officer to rev ise it, wherev cr neces 
Earj to giv e effect to these amendments 

Substituted for “ Superintendent of Insurance ”, tiad 

Substituted b> s 14 of the Indian I T (Amendment) Act, 1941 (11 of 1944) 
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interest received during the inter-vnluation period shall be 
exempt from income tax under tlio second proviso to section 8 
though not from supei-tax ] 


4 Where for anj' j’-ear an assessment is made in accordance vith the 
annual average of a surplus disclosed by a valuation for an inter-\ aluation 
penod exceeding tvehe months, then, in computing the tax payable for 
that year, credit shall not be given in accordance vitli sub section (o) of 
section 18 for the tax paid in the preceding year, but credit shall be given 
for the annual average of the income tax paid by deduction at source from 
interest on securities or otherwise during sueli period 

5 For the purposes of these rules— 

(i) “ preceding year ” means that year for which annual accounts are 
required to bo prepared under the Insurance Act, 1938, imme- 
diatelj’ preceding the year for which the assessment is to be made 
or until the commencement of the Insurance Act, 1938, the pre 
■nous jear as defined in section 2 of tlus Act, 


(n) " gross external incomings ” means the full amount of incomings 
from interest, dividends, fines and fees and all other incomings 
from whatever source derived (except premiums received from 
policy-holders and interest and dividends on any annuity fund) 
and includes also profits from reversions and on the sale or the 
granting of annuities, but excludes profits on the reahsatioii of 
securities ^^[or other assets] 

Provided that incomings, including the annual value of the 
property occupied by the assessee, which but for the provisions of 
sub-section (7) of section 10 would have been assessable under 
section 9 shall be computed upon the basis laid down in the last 
named section, and that there “jliall be allowed from such gross 
incomings such deductions as are permissible under that section , 

(ill) “ management expenses ” means the full amount of expenses 
(including commissions) incurred exclusively in the management 
of the busmess of life insurance, and in the case of a company 
carrymg on other classes of busmess as well as the business of hfe 
msurance in addition thereto a fair proportion of the expenses 
meurred in the general management of the whole business 
Bonuses or other sums paid to or reserved on behalf of pohey- 
holders, depreciation of, and losses on the realisation of, securities 
[or other assets] and any expenditure other than expenditure 
under the provisions of section 10 of this Act be 
a owed for in computmg the profits and gains of a busmess are 
not management expenses for the purposes of these rules, 

[tv) hfe msurance busmess ” means hfe insurance busmess as defined 
in clause (11) of section 2 of the Insurance Act, 1938 , 

[v) " securities ” includes stocks and shares 


mHin-aTir... gams of any busmess of insurance other than hfe 

a-nminl ^ ^^hen to be the balance of the profits disclosed by the 

ifv-hich are required under the Insurance Act, 
’ _ urms ed to the ^^[Controller of Insurance] after adjustmg such 

Indian IT (Amendment) Act. 1944 (11 of 1044) 
(Amendment) 1953 (2^5 on 953 ) “* Insurance” by s 30 of the Indian IT 
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balance so as to exclude from it any expenditure other than expenditure Div I 
irhich may under the provisions of section 10 of tins Act be allowed for in Rr 
computing the profits and gains of a business Piofits and losses on the 6-9 
realisation of investments and depreciation and appreciation of the value 
of investments shall bo dealt with as provided in rule 3 for the business 
of life insurance 

7 The profits and gams of companies carrjnng on dividing societies 
or assessment business shall be taken to be 15 per cent of the premium 
income of the previous year, or in the case of non-resident compames 16 
per cent of the ^^[premium income of the previous year derived from the 
taxable territories] 

^^[8 The profits and gams of the branches in the taxable territories 
of a person not resident in the taxable territories and carrying on any 
business of insurance, may, in the absence of more rehable data be deemed 
to be that proportion of the world income of such person winch corresponds 
to the proportion which his premium income denved from the taxable 
territories bears to his total premium income 

For the purposes of tins rule, the world income m relation to hfe insurance 
business of a person not resident in the taxable territories shall be computed 
in the manner laid doivn in these rules for the computation of the piofits 
and gams of hfe insurance business earned on m the taxable territories ] 

9 These rules apply to the assessment of the profits of any business 
of insurance carried on ^®[by a mutual insurance association] ^^[or by a 
CO operative society] ] 


Substituted for “ British Indian premium income of the previous year by tho 

Adaptation of Laws Order, 1960 ^ /or iokq\ uaio 

Substituted by s 30 of the Indian 1 T (Amenamont) Act, 1953 {-o of 1963) ine 
nmendmont shall bo doomed to be operative m relation to any assessment subsequent 
to tho assessment for the year ending on the 31st March, 1951, whether such assessmer^ 
has or has not been made before tho commencement of this Act, and where any such 
assessment lias boon made before sucli commencement it shall bo lawful for the Income 
tax Officer to revise it, wherever necossarj, to give effect to this amendment 

Substituted for “ by a mutual insurance companv ” by s 13 of the inciinn i i 

(Amendment) Act, 1940 (40 of 1940) „ , / a i mrs 

Inserted by s 19 of tho Finance Act, 1955, with effect from the 1st April, 19a6 
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THE INCOME-TAX ACT, 1961 

ACT No. XLin OF 1961 

\13th September, 1961} 

An Ad to consolidate and amend the law relating to income-tax and super-tax 

Be it enacted by Parbament in the Twelfth Year of the Republic of 
India as follows — 


CHAPTER I 
Pkelbonaey 

1 Short title, extent and commencement —(1) This Act may be called 
the Income-tax Act, 1961 

(2) It extends to the whole of India 

(3) Save as otherwise provided in this Act, it shall come into force 
on the 1st day of April, 1962 

2 Defimtions —^In this Act, unless the context otherwise reqmres,— 

{!) “ agricultural income ” means— CRr* 

(а) any rent or revenue derived from land winch is used for 
agricidtural purposes and is either assessed to land revenue 
in India or is subject to a local rate assessed and collected 
by officers of the Government as such , 

(б) any income derived from such land by— 

(i) agriculture, or 

(ii) the peiformance by a cultivator or receiver of rent in-kmd 
of any process ordinarily employed by a cultivate! or 
receiver of rent-in-kind to render the produce raised 
01 received by him fit to be taken to market, or 

{ill) the sale by a cultivator or receiver of rent-in land of 
the pioduce raised or received bj’^ lum, in lespect of 
which no process has been peiformed other than a pro¬ 
cess of the nature described in paragraph {ii) of this 
sub-clause, 

(c) any income derived from any building owned and occupied 
by the receiver of the lent or revenue of aiJy such land, or 
occupied by the cultivator or the receiver of rcnt-in-kind, 
of any land with respect to which, or the produce of which, 
any process mentioned in paragraphs («) and (in) of sub¬ 
clause (6) IS earned on 

Provided that the building is on or in the immediate 
vicimty of the land, and is a building which the receiver 
of the rent or revenue or the cultivator, or the receiver of 
rent-in-Iand, by reason of his connection with the land, 
requires as a dwehing house, or as a store-house, or other 
out-building, 
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(2) “ annual value ”, in relation to anj’^ propeity, means its annual 
value as determined under section 23 , 

(3) “ Appellate Assistant Commissioner ” means a person appointed 
to be an Appellate Assistant Commissioner of Income-tax under 
sub section (1) of section 117 , 

(4) “ Appellate Tribunal ” means the Appellate Tribunal constituted 
under section 252 , 

(5) “ approved gratuity fund ” means a gratmty fund which has 
been and continues to be approved by the Commissioner in 
accordance with the rules contained in Part C of the Fourth 
Schedule , 

(d) “ approved superannuation fund ” means a superannuation 
fund or any part of a superannuation ftmd •which has been and 
continues to be approved by the Commissioner in accoidance 
wuth the rules contained in Part B of the Fourth Schedule , 

(7) “ assessee ” means a person bj^ whom income-tax or super¬ 
tax or any other sum of money is payable under this Act, and 
includes— 

(а) every person in respect of -whom any proceeding under this 
Act has been taken for the assessment of his income or of 
the income of any other person in respect of which he is 
assessable, or of the loss sustamed by him or by such other 
person, or of the amount of refund due to him or to such 
other person , 

(б) every person who is deemed to be an assessee under any 
pro-vision of this Act, 

(c) every person who is deemed to be an assessee in default under 
any provision of this Act, 

(S) “ assessment ” includes reassessment, 

(9) “ assessment year ” means the period of twelve months common 
cmg on the 1st day of April every year , 

(10) “ average rate of income tax ” means the rate ariived at b^ 
dividing the amount of income-tax calculated on the total income, 
by such total income , 

(f f) “ average rate of supei-tax ” means the rate arrived at by dividing 
the amount of super-tax calculated on the total income, by such 
total income , 

(12) “ Board ” means the Central Board of Revenue constituted 
under the Central Board of Revenue Act, 1924 (IV of 1924), 

(13) " busmess ” includes any trade, commerce or manufacture or 
any adventure or concern in the nature of trade, commerce or 
manufacture , 

(74) ' capital asset ” means property of any kind held bj an assessee, 
whether or not connected ivith his business or profession, but 
does not include— 

J (t) any stock-in-trade, consumable stores or raw materials 
held for the purposes of his business or profession , 

(ii) personal effects, that is to say, moveable property (includmg 
wearing apparel, jewellery and furniture) held for personal 
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U 80 by the assesscc or any member of his family dependent Div 2 
on him , S 2 

(tti) agricultural land in India, 

6} per cent Gold Bonds, 1977, issued by the Central 
Govcinment,] 

{15) " charitable purpose ” includes relief of the poor, education, 
medical relief, and the advancement of any other object of general 
public utility not involving the carr 5 'ing on of any activity for 
profit, 

{16) ” Commissioner ” means a peison appointed to be a Commis¬ 
sioner of Income tax under sub section (1) of section 117 , 

{17) “ company " means— 

{%) any Indian companj% or 

(«) any association, ivhcther incorpoiatcd oi not and -whether 
Indian or non-Indian, which is or was assessable or was 
assessed under the Indian Income-tax Act, 1922 {XI of 1922), 
as a company for the assessment year commencing on the 
1st day of April, 1947, or which is declared by general or 
special order of the Board to be a company for the purposes 
of this Act, 

{18) " company in which the public arc substantially interested ”— 
a company is said to bo a company m vluch the public arc 
substantially interested— 

{a) if it IS a company owned by the Government oi in which not 
less than forty, per cent of the shares are held by the 
Government, or 

{b) if it IS not a private company as defined in the Companies 
Act, 1956 (I of 1956), and 

(i) its shares (not being shares entitled to a fixed rate of 
dividend whether with oi without a further light to 
'participate in profits) carrying not less than fifty per cent 
of the voting pouer have been allotted unconditionally 
to, or acquired unconditionally by, and were throughout 
the relevant previous year beneficially held by, the 
Government or a corporation estabhshed by a Central, 

State or Provincial Act or the public (not being a director, 
or a company to winch this clause does not apply) , 

(w) the said shares were at any time during the relevant 
previous year the subject of dealing in any recognised 
stock exchange m India or uere freely transferable 
by the holder to other members of the public , and 

(«i) the affairs of the company, or the shares carrying more 
than fifty per cent of its total voting poiver were at no 
time during the relevant previous year controlled or 
held by five or less persons , 

Explanation 1 —In computing the number of five 
or less persons aforesaid,— 

{i) the Government or any corporation estabhshed by a 
Central, State or Provincial Act or company to which 
tins clause applies shall not be taken into account, and 


* Inserted by s 2 of the Taxation La-ns (Amendment) Act, 1962 (54 of 1902) 
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{^^) persons who are relatives of one another, and persons 
who are nominees of any other person together with 
that other person, shall he treated as a single person , 

Explanation 2 —^In its applieation to any such company 
as IS referred to in sub-clause (2) of clause {iii) of section 109, 
sub clause (h) shall have effect as if for the words “ not less than 
fifty per cent ” and “ more than fifty per cent ” the words “ not 
less than forty per cent” and “ moie than sixty per cent” 
had been substituted, 

{19) “ co-operative society ” means a co-operative society registered 
imder the Co operative Societies Act, 1912 (II of 1912), or under 
any other law for the time being in force in any State for the 
registration of co-operative societies , 

{20) “ director ”, “ manager ” and “ managing agent ”, in relation 
to a company, have the meamngs respectively assigned to them 
in the Compames Act, 1956 (I of 1956), 

{21) " Director of Inspection ” means a person appointed to be a 
Director of Inspection under sub-section (1) of section 117, and 
includes a person appointed to be an Additional Director of 
Inspection, a Deputy Director of Inspection or an Assistant 
Director of Inspection, 

{22) " dividend ” includes— 

(a) any distribution by a company of accumulated profits, 
whether capitalised or not, if such distribution entails the 
release by the company to its shareholders of all or any part 
of the assets of the company , 

{b) any distribution to its shareholders by a company of deben¬ 
tures, debenture stock, or deposit certificates in any form, 
w hether w ith or without interest, and any distribution to its 
preference shareholders of shares by way of bonus, to the 
extent to which the company possesses accumulated profits, 
whether capitahsed or not, 

(c) any distribution made to the shareholders of a company on 
its liquidation, to the extent to which the distribution is 
attributable to the accumulated profits of the company 
immediately before its hqmdation, whether capitahsed or not, 
{d) any distribution to its shareholders by a company on the 
reduction of its capital, to the extent to which the company 
possesses accumulated profits which arose after the end of 
the previous year ending next before the 1st day of April, 1933, 
whether such accumulated profits have been capitahsed 
or not, 

(e) any payment by a company, not being a company in which 
the pubhc are substantially interested, of any sum (whether 
as representing a part of the assets of the company or other- 
wise) by way of advance or loan to a shareholder, being a 
person who has a substantial interest in the company, or 
aiy payment by any such company on behalf, or for the 
individu vl benefit of any such 'shareholder, to the extent 

to whi(h the compan'' m eithci tasi possesses accumulated 
jirofits 
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but " dividend ” docs not include— 

(t) a distiibution made in nccoidancc vith sub clause (c) or 
sub-clause (d) in respect of any ‘•hare issued for full cash 
consideration, ■where the holder ol the share is not entitled 
in the event of liquidation to paiticipate in the surplus assets , 

(it) any advance or loan made to a shareholder by a company 
in the ordinary course of its business, where the lending 
of money is a substantial part of the business of the 
company, 

(lu) any duidend paid by a company which is set off by the 
compaii}' against the ivhole oi any part of any sum preiuously 
paid by it and treated as a dividend within the meaning of 
sub-clause (c), to the evtent to which it is so set off, 

Explanation 1 —^The expression “ accumulated profits ”, 
wherever it occurs in Ihis clause, shall not include capital gams 
arising before the 1st da 3 ’’ of April, 194G, or after the 3Ist day of 
March, 194S, and before the 1st day of Apiil, 1956 , 

Explanation 2 —^Thc cxpiession “ accumulated profits ” in 
sub-clauses (a), (6), (d) and (e), shall include all profits of the 
company up to the date of distnbution or payment refeiied to 
in those sub-clauses, and in sub clause (c) shall include all profits 
of the company up to the date of liqiudation , 

{23) “ firm ”, “ partner ” and " partnership ” have the meanings 
respectively assigned to them in the Indian Partnership Act, 
1932 (IX of 1932), but the expiession “partner” shall also 
include anj’ person who, being a minor, has been admitted to the 
benefits of partnciship, 

{24) “ income ” includes— 

(z) piofits and gams , 

{ii) dividend, 

{ill) the value of any perquisite or piofit m heu of salary taxable 
under clauses {2) and (3) of section 17, 

{iv) the value of any benefit or perquisite, whether conveztible 
into mone}’’ or not, obtained from a company either by 
a director or by a person 'who has a substantial interest 
in the company, or by a relative of the director or such 
person, and any sum paid bj' any such company m respect 
of any obligation which, but for such payment, w‘Ould have 
been paj'able by the director or other person aforesaid , 

{v) any sum chaigcable to income-tax under clauses (ii) and 
{ill) of section 28 or section 41 or section 69 , 

{vi) anj' capital gams chargeable under section 45, 

{vii) the profits and gams of any business of insurance carried 
on by a mutual insurance company or by a co-operative 
society, computed in accordance with section 44 or any 
suiplus taken to be such profits and gams by virtue of 
piovisions contained in the First Schedule , 

{25) " Income-tax OfiScer ” means a person appointed to be an Income- 
tax Officer undtr section 117 , 


Div 2 
S 2 
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*[(254) “ India ” shall he deemed to include the Union territories 
of Dadra and Nagar Haveli, Goa, Daman and Diu, and 
Pondicherry,— 

{a) as respects any period, for the purposes of section 6, and 

(6) as respects any period included in the previous year, for 
the purposes of making any assessment for the assessment 
j’^ear commencing on the 1st day of April, 1963, or for 
any subsequent year,] 

(26) “ Indian company ” means a company formed and registered 
under the Companies Act, 1956 (I of 1956), and mcludes— 

(t) a company formed and registered imder any law relatmg 
to compames formerly in force in any part of India (other 
than the State of Jammu and Kashmir *[and the Union 
territories specified in sub-clause (m) of this clause]), 

(n) in the case of the State of Jammu and Kashmir, a company 
formed and registered under any law for the time bemg in 
force in that State, 

■^[(iii) in the case of any of the Union tcriitories of Dadra and 
jSTagar Haveh, Goa, Daman and Dm, and Pondicherry, a 
company formed and registered under any law for the 
time being in force in that Union territory ] 

Provided that the registered office of the company in all 
cases IS in India , 

(27’) “ Inspecting Assistant Commissioner ” means a person appointed 
to be an Inspecting Assistant Commissioner of Income tav 
under sub section (1) of section 117 , 

(25) “ Inspector of Income-tax ” means a person appointed to be 
an Inspector of Income-tax under sub section (2) of section 117 , 

(29) “ legal representative ” has the meanmg assigned to it in clause 
(11) of section 2 of the Code of Civil Procedure, 1908 (V of 1908), 

(59) “non-resident” means a person vho is not a “resident”, and 
for the purposes of sections 92, 93, 113 and 168, includes i person 
vho is not ordinarilj'' resident within the meaning of sub section 
(9) of section 6 , 

(51) “ person ” mcludes— 

(i) an mdividual, 

(u) a Hindu undivided family, 

(in) a company,! 

(iv) a firm, 

(t) an association of persons or a body of individuals, whether 
incorporated or not, 

(t’l) a local authority, and 

(vn) every artificial juridical person, not falbng within any of the 
preceding sub clauses, 

J (32) “ person who has a substantial interest m the company ”, m 
relation to a company, means a person vho is the beneficial 

( *^Eert«d by B 3 and Schedule of the Taxation Laws (Extension to Union Terri 
loneB) Regulation, 19G3 (3 of 1963) 
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ownei of shares, not being shaies entitled to a fixed late of 
dividend whether with or without a right to participate in profits, 
carrying not less than tv enty per cent of the voting pov er , 

iS3) “prescribed ” means pi escribed by rules made under tins Act, 

{34) “ pievious year ” means the pievious year as defined in section 3 , 

{35) “ principal officer ”, used with reference to a local authority or a 
company or any other public body oi any association of persons 
or any body of individuals, means— 

{a) the secietary, tieasurer, manager oi agent of the authoiitj, 
e(;mpany, association or body, or 
{b) any person connected with the management oi admimstra 
tion of the local authority, company, association or body upon 
vhom the Income-tax Officei has served a notice of his 
intention of treating lum as the principal officer thereof, 

(35) “ piofession ” includes vocation , 

{37) “ public servant ” has the same meaning as in section 21 of the 
Indian Penal Code (XLV of 1860), 

{38) “ recognised provident fund ” means a provident fund vhich has 
been and continues to be lecognised by the Commissioner in 
accordance with the rules contained in Part A ot the Fourtli 
Schedule, and includes a provident fund estabhshed undei a 
scheme framed under the Employees’ Provident Funds Act, 1952 
{XIX of 1962) , 

{39) “ registered film ” means a firm legisteied undei the provisions of 
clause (a) of sub section (1) of section 186 or under that provision 
lead with sub section (7) of section 184 , 

{40) “ regular assessment ” means the assessment made under section 
143 01 section 144 , 

{41) “ relative ”, in relation to an individual, means the husband, wife, 
brother or sister or any lineal ascendant or descendant of that 
individual , 

{42) “ resident ” means a person wffio is resident in India within the 
meaning of section G , 

*[(42A) “ short-teim capital asset ” means a capital asset held by an 
assessee for not more than twelve months immediate^ preceding 
the date of its transfer , 

Explanation — {i) In determining the period for wdiich any 
capital asset is held by the assessee— 

(а) m the case of a share held in a company m liquidation, there 
shall be excluded the period subsequent to the date on which 
the company goes into liquidation , 

(б) in the case of a capital asset winch becomes the property of 
the assessee m the circumstances mentioned in clauses (i) to 
{iv) of section 49, there shall be included the period for which 
the asset was held by the previous owner referred to in the 
said section , 

(tt) In respect of capital assets other than those mentioned 
in clause (i), the period for which any capital asset is held by the 
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Inserted s 3 of t)io Finance (ITo 2) Act, 3902, witli effect from the Ist April, 
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a^'cssec shall be determined subject tc any rules vrhlch the 
Board mry make m this behalf, ] 

(43) “ ta\ ” means income-tax and super-tax chargeable under the 
provisions of this Act, 

*[(ii) “ Tai Recovciy Olheer ” meens— 

(t) a Collector or an additional Collector, 

(ii) such officer empowered to effect recovery of arrears of 
lend re v enue or other public d'’mand under any lav relating 
to land rei cnui or other public demand for the time being in 
force in the State as may be authorised by the State 
Government, bj general or special notification in the Official 
Gazette, to exercise the powers of a Tax Recovery Officer , 

(in) any Gazetted Officer of the Central or a State Goveniment 
who may be authon^ed by the Central Government, by 
gencr-'l or special notification in the Official Gazette, to 
exercise the pov ers of a Tax Rccov cry Officer, ] 

(iJ) “ total income ” means the total amount of income referred to m 
sr ction 6, computed in the manner laid down m this Act, 

(4C) " total world income ” includes all income whereveraccruim: or 
arising, excf'pt incomes which are not included in the total income 
ind^r anv of the provisions of Gliapter III and except any capital 
gams w Inch art not includible in the total income of an assesscc , 

(f7) “transfer”, in relation to a capital asset, includes the sale, 
c' chrnge or relinquishment of the asset or the extinguishment of 
anv rights therein or the compiihorj' acquisition thereof under 
anv bw, 

(4S) “ unregistered firm ” means a firm which is not a registered firm 

3 “ Previous year ” defined —(1) Tor the purposes of this Act, 
" prcMoas a ear ” tneaiw— 

(fl) the fn''’nci i1 V car miincdiatclj preceding the assessment vear, or 

(b) if t’le account-- of the as_c=scc have been mrde up to a date 
v'l'hin thf ‘aid fiiianci il vc't, then at the option of the a-^s ‘s-c, 
the tvicUi months ending on such date, or 

(c) n thf c"'--' of any person or buBincrs or class of persons rr hi -•im “s 
iK'i f Ihtu: vMthin ilaiwr (a) orcliuse (b) such penoi as ma;. 1«t 
chtnnutdln the Board os bv anv authority authorred bv the 
Bo .rrl in lies b’ half, or 

(d) in t' f \ r of a bii-mc-s or profession ntwly <tt tip in the sud 

t ’.”1 n' ,, fT, the period btgmmntr vnth the da‘o of 11“* 

‘ k’lPg 1 ji of the bus’nt.ss or psefrs^ tiid— 

il) r‘ d nv “ ith tlm 'ltd financial y car, or 

* I) t'K a^r <ii‘~ of tUr- a -■», f_ jn- bi en made up to r «]'’{<'■ 

il* ' t'i la d finantnl yew, then, at the oiitiou of tl ‘ 

* r » nnirg < n tl'a‘d it‘, or 

’t "ViPbth i,f-lOd, if any, det'rieiricd und ’“clvr'i,{fl 

^ r f t" ^ ,1* 

' ‘ ♦ 4 t s j , I'l 3 V lO re -r, r-^-^ w n» - *' 

' ' f •' - < r ‘ 
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(c) in the case of a business or profession newly set up in the twelve Dir 2 
months immediately preceding the said financial year— 

(j) if the aecoimts of the assessce have been made up to a date 
uitlun the said financial year and the period from the 
date of the setting up of the business or profession to such date 
does not exceed tvelvc months, then, at the option of the 
assessee, such penod, or 

(«) if any period has been determined under clause (o), then the 
period beginning with the date of the setting up of the 
business or profession and ending with that period, 
ns the case may be , or 

(/) where the assessee is a partner m a firm and the firm has been 
assessed as such, then, in respect of the assessee's share in the 
income of the firm, the period determined as the previous yeai 
for the assessment of the income of the firm , or 

(g) in respect of profits and gams from life insurance business, the 
year immediately preceding the assessment year for which annual 
accounts are required to he prepared under the Insurance Act, 

1938 (IV of 1938), or under that Act read with section 43 of the 
Life Insurance Corporation Act, 1956 (XXXI of 1956) 

(2) Where an assessee has newly set up a business or profession in the 
said financial year and his accounts ore made up to a date in the assessment 
year m respect of a period not exceeding tw^elve months from the date of such 
setting up, then, notwithstanding anytiung contained m sub-clause (w) of 
clause (d) of sub-section (1), the assessee shall, m respect of that business or 
profession, at his option, be deemed to have no previous year for the said 
assessment year undei that clause and such option shall, in relation to 
the immediately succeeding assessment year, have effect as an option exercised 
under sub clause (z) of clause (e) of sub-section (1) 

(3) Subject to the other provisions of this section, an assessee may have 
different previous years in respect of separate sources of his income 

(4) Where in respect of a particular source of income or in respect of 
a business or profession newly set up, an assessee has once exercised the 
option under clause (b) or sub-clause (zt) of clause {d) or sub clause (z) of 
clause (e) of sub section (1) or has once been assessed, then, he shall not, 
m respect of that source, or, as the case may be, business or profession, 
be entitled to vary the meaning of the expression “ previous year ” as then 
applicable to him, except w'lth the consent of the Income-tax Officer and 
upon such conditions ss the Income-tax Officer may think fit to impose 


CHAPTER II 
Basis oe ohabgb 

4 Charge oiincome-tas —(1) Where any Central Act enacts that income- 
tax shall be charged for any assessment year at any rate or rates, income-tax 
at that rate or those rates shall be chaiged for that 3 mar m accordance witb, 
and subject to the provisions of, this Act in respect of the total income of 
the previous year or previous years, as the ease may be, of every person 

Provided that where by virtue of any provision of this Act income-tax 
IS to be charged in respect of the income of a period other than the previous - 
year, income-tax shall he charged accordingly 
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(2) In respect of income chargeable under sub section (1), income tax 
shall be deducted at the soince or paid in advance, Mhere it is so deductible 
or paj^ablo under any provision of this Act 

5 Scope o£ total income—(1) Subject to the jirovisions of this Act, 
the total income of any prei loiis year of a person m ho is a resident includes 
all income from whatevci source denied Mliich— 

(a) IS leccived or is deemed to be lecencd in India in such year by 
or on behalf of such person , or 

{b) acciucs or arises oi is deemed to acciuc or arise to him in India 
duiing such year , or 

(c) accrues or arises to him outside India during such year 

Provided that, in the case of a person not ordinarily resident 
in India ivithin the meaning of sub section (G) of section 0, the 
income Mhich acciucs or arises to him outside India shall not 
be so included unless it is derived from a business controlled 
111 or a profession set up in India 

( 2 ) Subject to the provisions of this Act, the total income of anj previous 
year of a person vho is a non resident includes all income from vliatcver 
source derived ■which— 

[a) is received or is deemed to bo rcceiicd in India in such jear by 
or on boha'f of such person , or 

(b) accrues or arises or is deemed to accrue or arise to him in India 
during such year 

Explanation 1 —^Income acciumg or arising outside India shall not bo 
deemed to be received in India vitlun the meaning of this section by reason 
only of the fact that it is taken into account in a balance sheet prepared 
in India 

Explanation 2 —^For the removal of doubts, it is hereby declared that 
income v hich has been included in the total income of a person on the basis 
that it has accrued or arisen or is deemed to have accrued or arisen to him 
shall not again be so included on the basis that it is received or deemed to 
be received by him m India 

6 Residence in India —For the purposes of this Act— 

(2) an individual is said to be resident in India in any previous year, 
if he— 

(a) IS in India in that year for a period or periods amounting 
111 all to one hundred and eighty tv o days or more , or 

(b) maintains or causes to bo maintained for him a duelling 
place in India for a period or periods amounting in all to 
one hundred and eighty two days or more in that year and 
has been in India for thirty days or more in that year , or 

(c) having ■within the four years preceding that year been in 
India for a period or periods amounting in all to three hundred 
and sixty-five days or more, is in India for a period or periods 
amounting in all to sixty days or more in that year 

(2) A Hindu undivided family, firm or other association of persons 
IS said to be resident in India in any previous year in every case 
e^veept where during that year the control and management 
of its affairs is situated v holly outside India 
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(3) A company is said to be resident m India in anj'^ previous year, if— Div 2 
(z) it 18 an Indian company, oi Ss 

(ii) during that yeai, the control and management of its affairs ^ ^ 

IS situated n holly in India 

{4) Every other person is said to be resident in India in any previous 
year in every case, except uliere during that year the contiol 
and management of his affairs is situated wholly outside India 

(3) If a person is resident in India in a previous year relevant to an 
assessment 3 'ear in inspect of any source of income, he shall be 
deemed to be resident in India in the previous year relevant to 
the assessment year in respect of each of his other sources 
of income 

(6) A person is said to be “ not ordinarih'- icsident ” in India in anj' 
previous year if such person is— 

(a) an individual who has not been lesident in India in nine 
out of the ten previous 3 ’’ears pieccdiug that 3 ’’ear, or has not 
during the seven previous yeais preceding that j^eai been 
in India for a period of, oi periods amounting in all to, seven 
hundred and thirty days or more , or 

(b) a Hindu undivided famil 3 ^ uhose managei has not been 
resident in India m nine out of the ten previous years preceding 
that year, or has not during the seven previous 3 ^eais preceding 
that 3 fear been in India for a period of, or periods amounting 
in all to, seven hundred and tluity days or more 

7 Income deemed to he received —^The follov mg incomes shall be deemed 
to be iGceived in the previous 3 ’’ear — 

(z) the annual accretion in the previous 3 ’’cai to the balance at the 
credit of an empIo 3 'ee paiticipating in a recognised pi evident 
fund, to the extent provided in Buie 6 of Part A of the Pourth 
Schedule, 

(it) the transferred balance in a recogmsed provident fund, to the 
extent provided in sub-rule (4) of Buie 11 of Part A of the 
Fourth Schedule 

8 Dividend income —^For the purposes of inclusion in the total income 
of an assessee, any dividend declared b 3 ’' a company or distributed or paid 
by it within the meaning of sub clause (a) or sub-clause (b) or sub-clause 

(c) or sub-clause (d) or sub clause (e) of clause (22) of section 2 shall be deemed 
to be the income of the previous 3 'eai in which it is so declared, distiibuted 
or paid, as the case may be 

9 Income deemed to accrue or arise in India —(1) The follov mg incomes 
shall be deemed to accrue or arise in India— 

(i) all income accruing or arising, whether directly or indirectlj^ (R 10) 
through or fiom any business connection in India, or through 
or fiom any property in India, oi through or from any asset 
or souice of income m India, or through or from any money 
lent at inteiest and brought into India in cash oi in kind oi 
through the transfer of a capital asset situate in India, 

Explanation —For the puiposes of this clause— 

(a) in the case of a business of which all the operations aic 
not carried out in India, the income of the business deemed 
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tindf-r till' rHu'^o lo ncrnio or nii c m Tiulia alinll 110 only 
such part of 1 hi imonn .'si, uaHjnihlv ftUnbi'tihU to tho 
opernlioni cprntd out in India , 

{b) in the caae of a noi -rcs.dtnl, no incorao chall he dermcd to 
nccnio or ari'-e in India to him Ihrouph or from optrationa 
avhich arc confined to the jnirch''ic of goods in India for 
the purpo=o of export 

Proiided that the non-ir®ident hes no ofiice or ngcnci 
in India for this purpo'-e and the gooda are not aohjcvlcd 
to rnj’ land of manufacturing jiroccss before being exported 
from India , 

(n) income a'Inch falla under tho iicad ‘'Salaries", if it 1 * earned 
in India, 

(in) income cha’-ooablc under the head " SaPnea " pajablo by tho 
Government to a citirtn of India for ccraice outside India , 

(ir) a diaidci d paid bj an Indian companj oat''ide India 

(2) Nnt'aithstsnding anj-thing contained in '•ub section (1), any pension 
pajable out-ido India to a pciaon rcsidinc permanently out=idc India shall 
not be deemed to neemo or arise in India, if the pension is pa 3 ahlc to n person 
referred to in article 014 of the Constitution o” to a jisrson v ho, haaing been 
appointed before the 15th day of August, 1917, to bo a Judge of the Pcdcral 
Court or of a High Court a ithm the meaning of the Goyernment of India Act, 
1035, continues to sene on or after the commencement of the Constitution 
as a Judge in India 


CH.\PTEPx III 

Iscoxirs xynion do xot ronxt part or totad ivcoxrr 

10 Incomes not included in total income —In computing t’le total 
income of a previous year of any person, any income falling avithin any of tho 
foUoivmg clauses shall not hc*includcd— 

(1) agncultiiral income, 

(2) any sum received by an individual ns a member of a Hindu 
undivided family, vherc such sum has Ticen paid out of the 
income of the familj", or, in the ease of any impartible estate, 
avliere such sum has been paid out of tho income of tho estate 
belonging to the family’’, 

(3) any receipts avluch are of a casual and non-recurring nature, 
unless they arc— 

(i) capital gams, chargeable under tho provisions of section 
45, or 

(ii) receipts ansmg from business or the exercise of a profession 
or occupation, or 

(til) receipts by way of addition to the remuneration of an 
employee, 

(4) m the case of a non-resident, any income from interest on, or 
&om premum on the redemption of, any bonds issued bj’' the 
Oentrai Covernment under a loan agreement between tho 
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Central Government and the International Bank for Re- Div. 2 
construction and Development or under a loan agreement S 10 
between the Central Government and the Development Loan 
Fund of the United States of America or by any industrial 
undertaking or financial corporation in India under a loan 
agreement with the said Bank or Fund, as the case may be, 
which IS guaranteed by the Central Government, ' 

(5) subject to such conditions as the Central Government may 
prescribe, the value of any travel concession or assistance 
received by or due to any person, being a citizen of India, from 
his employer for himself, his wife and children, in connection 
with his proceeding on leave to his home-district in India , 

(6) in the case of an individual who is not a citizen of India,— 

{%) subject to such conditions as the Central Government 
may prescribe, passage moneys or the value of any free 
or concessional passage received by or due to such indivi¬ 
dual from his employer for himself, his wife and children, 
in connection with his proceeding on home leave out 
of India , 

(ti) the remuneration received by him as ambassador, high 
commissioner, envoy, rmnister, charge d’affaires, commis¬ 
sioner, counsellor or the secretary, adviser or attache 
of an embassy, high commission, legation or commission 
of a foreign State, for service in such capacity, 

(tti) the remimeration received by him as a consul de carnkre, 
whether called a consul-general, consul, vice-consul, 
consular agent, pro-consul or by any other name, of 
a foreign State for service in such capacity , 

(ta) the remuneration received by him as a trade commissioner 
or other official representative in India of the Government 
of a foreign State (not holding office as such in an honorary 
capacity), if the remuneration of the corresponding 
officials, if any, of the Government resident for similar 
purposes in the country concerned enjoys a similar exemp¬ 
tion in that country, 

(a) the remuneration received by him as a member of the 
staff of any of the officials referred to in clause (ii), clause 
(ill) or clause (la), if the member— 

(а) is a subject of the country represented , 

(б) IS not engaged in any business or profession or employ¬ 
ment in India otherwise than as a member of such 
staff, 

and further, where the individual is a member of the 
staff of any official referred to in clause (la), if the country 
represented has made corresponding provisions for similar 
exemptions in the case of members of the staff of the 
corresponding officials of the Government, 

(ai) the remuneration received by him as an employee of 
a foreign enterprise for services rendered by him durmg 
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his ■:ln\ in India, proMdcd tlu following conditions 
aic fulfilkd— 

(«) tlio foreign cnf<rpri‘'c i* not engaged in an}' trade 
or husine';^ m India , 

(6) his stay in India does not eycccd in the aggregate 
a period of ninety daji in >^ 11(11 prtMons jear, and 

(c) such remnneralion is not liahh to he deduct'd from 
the incoiiK of the tinplosc r chnriitablo nndtr this Act, 

(tii) the remuneration due to or recei\(d hy him ehargeahio 
under the head "Salaries” for rcreiccs rcndeicd as a 
technician in the eniplojment of the Goe eminent or of 
a local authontj or of am corporation set up under anj’ 
special law or in ana hiismcrs tarried on in India, if he 
a\as not resident in ana of the four financial veers iinmr 
diately preceding the financial a ear in aahich he arrived 
in India to the catent mentioned below — 

(<i) where his contract of service at as approved ha the 
Central Government before the commencement of 
lus service— 

(i) in the case of a technician who has special know 
ledge and experience in industrial or husine‘'s 
management techniques, such remuneration due 
to or received bj him during the period of six 
months commencing from the date of his arrival 
in India, 

(n) in the case of an} other technician, such rcmuncra 
tion due to or received bv him during the thirty six 
months commencing from the date of his arrival 
in India, and where any such person continues 
to remain in cmplojinent in India after the expiry 
of the tluriy-six months aforesaid and the tax 
on his income chargeable under flic head “Salaries” 
IS paid by the cmplov'cr to the Central Government 
(which tax in the case of an employer being a 
companj maj be paid notwithstanding anything 
contained in section 200 of the Companies Act, 
JOoG (I of 1950)) the tax so paid hy tlio emplojcr 
for a period not exceeding twenty-four months 
followang the expirj of the thirtj-six montlis 
aforesaid, 

(b) in any other case, not being the case of a technician 
■who has special knowledge and experience in industrial 
or business management teclvniqucs, such remuneration 
due to or received hy him for the period of three 
hundred and sixty-fivo days in all commencing from 
the date of his arrival in India , 

Explanation —“ Technician ” means a person having 
specialised Iinow ledge and experience in— 

(i) constructional or manufacturing operations, or in 
mining or in the generation or distribution of electricity 
or any other form of power, or 
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(n) industnal or business management techniques, 

E'ho IS employed in India m a capacity in -vvliich such spe¬ 
cialised Icnon ledge and experience are actually utilised , 

(wn) any income chargeable under the head " Salaries ” received 
by or due to any such individual being a non-resident as 
, remuneration for semces rendered in connection vith 
his employment on a foreign ship vhere his total stay- 
in India does not exceed in the aggregate a period of ninety 
days in the pre-vious year , 

(7) any allowances or perquisites paid or allowed as such outside 
India by the Government to a citizen of India for rendering 
service outside India, 

(5) in the case of an individual who is assigned to duties in India 
in connection with any co-operative technical assistance pro¬ 
grammes and projects in accordance with an agicement entered 
into by the Central Government and the Government of a foreign 
State (the terms -n'hercof pronde for the exemption given bj'^ 
tins clause)— 

(a) the remuneration received by lum directly or indirectly 
from the Government of that foreign State foi such duties, 
and 

{b) any other income of such individual w'bich accrues or arises 
outside India, and is not deemed to accrue or arise in India, 
in lespect of which such individual is reqmred to pay any 
income or social security tax to the Government of that 
foreign State, 

{9) the income of any member of the family of any such individual 
as is referred to in clause (5) accompanying him to India, w'hich 
accrues or arises outside India, and is not deemed to accrue 
or arise in India, in respect of which such member is required 
to pay any income or social security tax to the Government of 
that foreign State, 

{10) any death-cuni-retirement gratiuty received under the revised 
Pension Buies of the Central Government or under any similar 
scheme of a State Government, a local authority or a corporation 
established by a Central, State or Provincial Act or any payment 
of retiring gratuity received after the 1st day of June, 1953, 
under the New Pension Code applicable to the members of the 
Defence Services , or anj’- other gratiuty not exceeding one half 
month’s salary for each year of completed service, calculated 
on the basis of the average salary for the three years immediately 
preceding the year in which the gratuity is paid, subject to 
a maximum of twenty-four thousand rupees or fifteen months’ 
salary so calculated, wluchever is less, 

(11) any payment from a provident fund to which the Provident 
Bunds Act, 1925 (XIX of 1925), applies, 

{12) the accumulated balance due and becoming payable to an 
employee participating in a recogmsed provident fund, to the 
extent provided in Rule 8 of Part A of the Fourth Schedule, 

{13) any payment from an approved superannuation fund made 
on the death of a beneficiary or in lieu of or in commutation 


Div 2 
S. 10 



188 


THE rSOOME-TAX ACT, 1961 


of an annuity, or by "way of refund of contributions on the death 
of a beneficiary, 

{14) any special allowance or benefit, not being m the nature of an 
entertainment allowance or other perquisite witlun the meaning 
of clause (2) of section 17, specifically granted to meet expenses 
wholly, necessarily and exclusively incurred in the performance 
of the duties of an office or employment of profit, to the extent 
to which such expenses are actually incurred for that purpose, 

{15) (i) monthly payment on the 15 Year Annuity Certificates 
issued by or under the authority of the Central Government 
or such other annuity certificates issued by or under the authority 
of that Government as that Government may, by notification in 
the Official Gazette, specify in this behalf, to the extent to 
which the amounts of the certificates do not exceed in each 
case the maximum amount which is permitted to be invested 
therem, 

(tt) interest on Treasury Savings Deposit Certificates, Post 
Office Cash Certificates, Post Office National Savings Certificates, 
National Plan Certificates, Twelve Year National Plan Savings 
Certificates and such other certificates issued by the Central 
Government as that Government may, by notification in the 
Official Gazette, specify in this behalf, and interest on deposits 
in Post Office Savings Banks, to the extent to which the amounts 
of such certificates or deposits do not exceed in each case the 
maximum amount which is permitted to bo invested or deposited 
therein, 

(ut) interest on securities held by the Issue Department of the 
Central Bank of Ceylon constituted under the Ceylon Monetary 
Law Act, 1949 , 

(tv) interest payable— 

(а) by Government or a local authority on moneys borrowed 
by it from sources outside India , 

(б) by an industrial undertakmg in India on moneys 
borrowed by it under a loan agreement entered into 
with any such financial institution in a foreign country 
as may be approved in this behalf by the Central 
Government by general or special order , 

(c) by an industrial undertakmg in India on any moneys 
borrowed or debt incurred by it in a foreign country 
in respect of the purchase outside India of raw materials 
or capital plant and machinery, in any case where the 
loan or debt is approved by the Central Government, 
having regard to its terms generally and in particular 
to the terms of its repayment, 

{16) schola'^ships, granted to meet the cost of education, 

®ny daily allowance received by any person by reason of his 
membership of Parhament or of any State Legislature or of any 
Committee thereof, 

{IS) my payment made, whether in cash or in kind, by the Central 
Government or any State Government in pursuance of gallantry 
awards instituted or approved by the Central Government, 
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{19) any amount received by the Ruler of an Indian State as privy Div 2 
purse under article 291 of the Constitution , S. 10 

(20) the income of a local authority which is chargeable under the 
head “ Interest on securities ”, “ Income from house property ”, 

" Capital gains ” or “ Income from other sources ” or from 
a trade or business carried on by it which accrues or arises from 
the supply of a commodity or service within its own jurisdictional 
area, 

(21) any income of a scientific research association for the time being 
approved for the purpose of clause (^^) of sub-section (1) of 
section 35 which is apphed solely to the purposes of that 
association, 

(22) any income of a Umversity or other educational institution, 
existing solely for educational purposes and not for purposes 
of profit, 

(23) any income of an association or institution established in India 
having as its object the control, supervision, regulation or 
encouragement in India of the games of cricket, hockey, football, 
tennis or such other games or sports as the Central Government 
may specify in this behalf from time to time by notification in 
the Official Gazette 

Provided that— 

(%) the association or institution apphes its income, or 
accumulates it for application, solely to the objects for 
which it IS estabhshed, 

(ii) no part of the income of the association or institution is 
distributed in any manner to its members except as 
grants to any association or institution affihated to 
it, and 

(lit) the association or institution is, for the time being, 
approved for the purpose of this clause by the Central 
Government by general or special order, 

(24) any income chargeable under the heads “ Interest on securities ”, 

” Income from house property ” and “ Income from other 
sources ” of a registered umon within the meaning of the Indian 
Trade Umons Act, 1926 (XVI of 1926), formed primarily for 
the purpose of regulating the relations between workmen and 
employers or between workmen and workmen, 

(25) (i) interest on securities which are held by, or are the property 
of, any provident fund to which the Provident Punds Act, 1925 
(XIX of 1925), applies, and any capital gains of the fund arising 
from the sale, exchange or transfer of such securities , 

(ti) any income received by the trustees on behalf of a recogmsed 
provident fund, 

(lit) any income received by the trustees on behalf of an approved 
superannuation fund , 

(26) in the case of a member of a Scheduled Tribe as defined in 
clause (25) of article 366 of the Constitution, residing in any 
area specified in Part A or Part R of the Table appended to 
paragraph 20 of the Sixth Schedule to the Constitution or in 
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I the Union Territories of Manipur and Tripura, who is not in 

the service of Government, any income ivhich accrues or arises 
I to him, 

(а) from any source in the area or Umon Territories aforesaid, or 

(б) by way of dividend or interest on securities 

11 Income from property held for charitable or rehgious purposes — 
(1) Subject to the provisions of sections 60 to 63, the followmg income shall not 
he mcluded in the total income of the previous year of the person in receipt 
of the income— 

(а) income derived from property held under trust uhoUy for 
charitable or religious purposes, to the extent to which such 
income is applied to such purposes m India, and, where any 
such income is accumulated for application to such purposes 
in India, to the extent to which the income so accumulated is 
not in excess of tventy-five per cent of the income from the 
property or rupees ten thousand, whichever is higher, 

(б) income derived from property held under trust in part only for 
such purposes, the trust having been created before the 
commencement of this Act, to the extent to which such income 
IS applied to such purposes in India , and w here any such income 
is finally set apart for apphcation to such purposes in India, to 
the extent to which the income so set apart is not in excess of 
twenty-five per cent of the income from the property held imder 
trust in part, 

(c) income from property held under trust— 

(i) created on or after the 1st day of April, 1952, for a charitable 
purpose which tends to promote international welfare in 
which India is interested, to the extent to which such income 
IS apphed to such purposes outside India, and 

(ii) for charitable or rehgious purposes, created before the 
1st day of April, 1952, to the extent to which such income 
is apphed to such purposes outside India 

Provided that the Board, by general or special order, has 
duected in either case that it shall not be included in the total 
income of the person in receipt of such income 

Explanation —^For the purposes of clauses (a) and (6), in computing 
twenty-five per cent of the income from any such property as is referred 
to in the said clauses for any previous year, the income from such property 
for the year immediately preceding the previous year may be adopted, if 
that income is higher than the income for the previous year 

(2) "Where the persons m receipt of the income have compbed with the 
followmg conditions, the restriction specified in clause (a) or clause (6) of 
sub-section (1) as respects accumulation or setting apart shall not apply for 
the period during which the said conditions remain compbed with— 

{®) such persons have, by notice in wntmg given to the Income tax 
Officer in the prescribed manner, specified the purpose for which 
the income is being accumulated or set apart and the period for 
which the income is to be accumulated or set apart, which shall 
in no case exceed ten years , 

(6) the money so accumulated or set apart is invested in any Govern¬ 
ment security as defined in clause (2) of section 2 of the Pubhc 
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Debt Act, 1944 (XVIII of 1944), or m any other security which Diy 2 
may be approved by the Central Government in tins behalf jgs 

(3) Any income referred to in sub-section (1) or sub-section (2) as is 11-13 
applied to purposes other than charitable or rehgious purposes as aforesaid 

or ceases to bo accumulated or set apart for application thereto or is not 
utilised for the purpose for wluch it is so accumulated in the year immediately 
following the expiry of the period alloved in this behalf shall be deemed to 
be the income of such person of the previous year in which it is so applied, 
or ceases to be so accumulated or so set apart or, as the case may be, of the 
previous year immediately following the expiry of the period aforesaid 

(4) Dor the puiposes of this section “property held under trust” includes 
a business undertaking so held, and where a claim is made that the 
income of any such undertaking shall not be included m the total income of 
the pel sons in receipt thereof, the Income-tax Officer shall have power to 
determine the income of such undertaking in accordance with the provisions 
of tins Act relating to assessment, and where any income so detei mined is 
in excess of the income as shown in the accounts of the undertaking, such 
excess shall be deemed to be applied to purposes other than charitable or 
religious purposes and accordingly chargeable to tax Mithin the meaning 
of sub-section (3) 

12. Income o£ trusts or institutions from voluntary contributions — (1) 

Any income of a trust for charitable or rehgious purposes or of a charitable 
or religious institution derived fiom voluntary contributions and applicable 
solely to charitable or religious purposes shall not be included in the total 
income of the trustees or the institution, as the case may be 

(2) Notwithstanding anything contained in sub-section (1), where any 
such contributions as aie referied to in sub-section (1) aie made to a trust 
or a charitable or religious institution by a trust or a chaiitable or lehgious 
institution to wluch the provisions of section 11 apply, such contributions 
shall, in the hands of the trust or institution receiving the contributions, 
be deemed to be income derived from property for the purposes of that section 
and the piovisions of that section shall apply accordingly 

13 Section 11 not to apply in certain cases —^Notlung contained in 
section 11 shall operate so as to exclude from the total income of the pievious 
year of the person in receipt thereof— 

(a) any part of the income from the property held under a trust for 
private religious purposes uhich does not enuie for the benefit 
of the public, 

(b) in the case of a •''[trust for charitable purposes or a charitable 
institution] created or estabhshed after the commencement of 
this Act, any income theieof, 

(z) if the trust or institution is created or established for the 
benefit of any particular religious commumty or caste, or 

(m) if under the terms of the trust or the lules governing the 
institution any part of such income enures diiectly or 
indirectly for the benefit of the author of the trust or the 
founder of the institution or any relative of such author or 
founder, and, nhere the author of the trust or the founder 
of the institution is a Hindu undivided family, any part of 


* Substituted tor “ trust or charitable institutjoii" hj s 5 of the Finance Act, 1963, 
with retrospective effect from the cormnencoment of the Act 
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j)j^ 2 such income enures directly or indirectly for the benefit of 

Ss any member of the Hindu undivided family or an> relative 

13_16 of any member of the family 

Exphnahon 1 —^For the purposes of sections 11 and 12 and this section, 
“trust” includes any other legal obligation and for the purposes of this 
section “relative” also includes a lineal descendant of a brother or sister 
Explanation 2 —trust or institution created or established for the 
benefit of Scheduled Castes, backward classes. Scheduled Tubes or women 
and children shall not be deemed to be a trust oi institution created or cstab 
lished for the benefit of a religious community or caste within the meaning of 
sub clause (t) of clause (b) of this section 


CHAPTER IV 

COJIPITTATION OF TOTAL INCOME 
Heads of income 

14 Heads of income —Save as otherwise provided by this Act, all 
income shall, for the purposes of charge of incomc-taN and computation of 
total income, be classified under the follomng heads of income — 

A —Salaries 

B —^Interest on securities 

C —^Income from house property 

D —Profits and gams of business or profession 

E —Capital gams 

E —Income from other sources 

A —Salaries 

15 Salaries —The following income shall be chargeable to mcome-tav 
under the head “Salaries”— 

(a) any salary due from an employer or a former employer to an 
assesses in the previous year, whether paid or not, 

(h) any salary paid or allowed to him in the previous year by or on 
behalf of an employer or a former employer though not due or 
before it became due to him , 

(c) any arrears of salary paid or allowed to him in the previous year 
by or on behalf of an employer or a former employer, if not 
eharged to income-tav for any earlier previous year 

Explanation —For the removal of doubts, it is hereby declared that 
where any salary paid in advance is included in the total income of any 
person foi any previous year it shall not be ineluded again in the total income 
of the person when the salary becomes due 

Ifi Deductions from salaries —The income chargeable under the head 
“ Salaries ” shall be computed after making the following deductions, 
namely — 

(i) any amount not exceeding five hundred rupees, expended by the 
assessee on the purchase of books and other pubhcations neces¬ 
sary for the purpose of his duties , 
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(tt) in respect of anj’- allowance m the nature of an entertainment Div 2 
allow anco specifically granted to the assessec by Ins employer— Ss. 

(а) in the case of an asscssec who is in receipt of a salary from 
the Government, a sum equal to one-fifth of lus salary 
(exclusive of any allowance, benefit or other perquisite) or 
five thousand rupees, wluchever is less, and 

(б) in the case of any other asscssec who is in receipt of such 
entertainment allowance and has been continuously m 
receipt of such entertainment allow anco regularly from lus 
present emploj'cr from a date before the 1st day of April, 

1935, the amount of such entertainment allowance regu¬ 
larly received by the assessee from his piesent employer 
in any previous year ending before the 1st day of April, 1955, 
or a sum equal to one fifth of his salary (exclusive of any 
allowance, benefit oi other perqmsite) or seven thousand 
five hundred rupees, whichever is the least, 

(til) any amount paid by the assessee in respect of taxes on 
professions, trades, callings or employments levied under any 
State or Provincial Act, 

(tv) where the assessee is not in receipt of a conveyance allowance, 
whether as such or as part of lus salary, and owns a conveyance 
which IS used for the purposes of lus employment, such sum as 
the Income tax Oflicor may estimate in respect of such use as 
representing the expenditure incurred by him in its maintenance 
and as representing its normal w car and tear, 

(r) any amount actually expended by the asscssec, not being an 
amount expended on the purchase of books or other publica- 
tions, or on entertainment or on the maintenance of a con¬ 
veyance, w Inch, by the conditions of lus service, he is required 
to spend out of lus lemuneration wholly, necessarily and ex'clu- 
sivcly in the performance of lus duties 

17 “ Salary ”, “ perquisite ” and “ prohts in lieu of salary ” defmed —^For 
the purposes of sections 16 and IG and of this section,— 

(J) “ salary " mcludes— 

(i) wages, 

(it) any annmty or pension , 

(til) any gratuity, 

(tv) any foes, commissions, perquisites or profits in heu of oi 
in addition to any salary or wages , 

(v) any advance of salary , 

(vi) the annual accretion to tho balance at the credit of an 
employee participating m a recognised provident fund, to 
the extent to which it is chargeable to tax under Rule 6 of 
Part A of tho Fourth Schedule , and 

(vit) the aggregate of all sums that are comprised in the trans¬ 
ferred balance as referred to in sub-rule (2) of Rule 11 of 
Part A of the Fourth Schedule of on employee participating 
in a recognised provident fund, to the extent to which it is 
chargeable to tax under sub-rule (4) thereof, 
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(2) “ perquisite ” includes— 

(i) the value of rent free accommodation provided to the 
assessee by his employer , 

(n) the value of any concession in the matter of rent respecting 
any accommodation provided to the assessee by his em¬ 
ployer , 

(ill) the value of any benefit or amenity granted or provided 
free of cost or at concessional rate in any of the foUomng 
cases— 

(a) by a company to an employee who is a director thereof, 

{b} by a company to an employee being a person who has a 
substantial interest in the company, 

(c) by any emploj'er (including a company) to an employee 
to vhom the provisions of paragraphs (a) and (6) of 
this sub clause do not apply and whose income tmder 
the head “ Salaries ”, exclusive of the value of all 
benefits or amenities not provided for by way of 

monetary payment, exceeds eighteen thousand rupees , 

/ 

(iv) any sum paid by the employer in respect of any obligation 
which, but for such payment, would have been payable by 
the assessee , and 

(v) any sum payable by the employer, whether directly or 
through a fund, other than a lecognised provident fund or 
an approved superannuation fund, to effect an assurance on 
the life of the assessee or to effect a contract for an annuity , 
(S) “ profits in lieu of salary ” includes— 

(i) the amount of any compensation due to or received by an 
assessee from lus employer or former employer at or in 
connection with the termination of his employment or the 
modification of the terms and conditions relatmg thereto, 

(ii) any payment (other than any payment referred to in 
clause (fd), clause {11) or clause [12) of section 10), due to 
or received by an assessee from an employer or a former 
employer or from a provident or other fund (not being an 
approved superannuation fund), to the extent to which it 
does not consist of contnbutions by the assessee or interest 
on such contributions 

-B —Interest on securities 

18 Interest on securities—(1) The following amounts due to an assessee 
in the previous year shall be chargeable to income-tax under the head 
‘ Interest on securities ”,— 

(i) interest on any security of the Central or State Government, 
(ii) interest on debentures or other securities for money issued by 

or on behalf of a local authority or a company or a corporation 

established by a Central, State or Provincial Act 

(2) Xothing contained m sub section (1) shall be construed as 
precluding an assessee from being charged to mcome tax in respect of anv 
m Orest on securities received by him m a previous vear if such interest had 
D cen charged to income tax for any earher previous year 
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19 Deductions from interest on securities —Subject to the proYisions of 
section 21, the income chargeable under the head “ Interest on securities ” 
shall be computed after making the following deductions—■ 

(i) any reasonable sum expended by the assessee for the purpose of 
reahsmg such interest, 

(ti) any interest payable on moneys borrowed for the purpose of 
investment m the securities by the assessee 

20 Deductions from interest on securities in the case of a hanking 
company —(1) In the case of a banking company— 

(i) the sum to be regarded as a sum leasonably expended for the 
purpose referied to in clause (z) of section 19 shall be an amount 
bearing to the aggregate of its expenses as are admissible under 
the piovisions of sections 30, 31, 36 and 37 (other than clauses 
(mz), (z;z) and (vii) of sub section (1) of section 36) the same 
proportion as the gross receipts from interest on securities 
(inclusive of tax deducted at source) chargeable to income-tax 
under section 18 bear to the gross receipts of the company from 
all sources w'hich are included in the profit and loss account 
of the company, 

(zz) the amount to be regarded as interest payable on moneys 
borrow ed for the purpose referred to m clause (zz) of section 19 
shall be an amount w hich bears to the amount of interest payable 
on all moneys borrowed by the company the same proportion 
as the gross receipts from mterest on securities (inclusive of tax 
deducted at souice) chargeable to income-tax under section 18 
bear to the gross receipts from all sources which are included 
in the profit and loss account of the company 

(2) The expenses deducted under clauses (z) and (zz) of sub-section 
(1) shall not again form part of the deductions admissible under sections 30 
to 37 for the purposes of computing the income of the company under the 
head “Drofits and gams of business or profession ” 

Explanation —^For the purposes of this section, “ moneys borrowed ” 
includes moneys received by way of deposits 

21. Amounts not deductible from mterest on securities —^Notwithstanding 
anything contained in sections 19 and 20, any interest chargeable under tins 
Act which IS payable outside India (not being interest on a loan issued for 
public subscription before the 1st day of April, 1938) on which tax has not 
been paid or deducted under Chapter XVII-B, and in respect of w^hich 
there is no person in India who may be treated as an agent under section 163 
shall not be deducted in computing the income chargeable imder the head 
“ Interest on securities ” 

G —Income from house properly 

22 Income from house property —The annual value of property consist- 
mg of any buildings or lands appurtenant thereto of which the assessee is 
the owner, other than such portions of such property as he may occupy 
for the purposes of any business or profession carried on by him the profits 
of which are chargeable to income-tax, shall be chargeable to income-tax under 
the head “ Income from house property ” 

23 Annual value how determined —(1) For the purposes of section 22, 
the annual value of any property shall pe deemed to be the sum for which the 
property might reasonably be expected to let from year to year • 
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Div 2 Pro\idcdthat where the propprtj i-; in thcocdipation ofatonantnndthe 

Ss taxes loMcd by any local niithoii(\ in rccpf'ct of the property art, under the 
23, 24 law nuthorisiiift such le\"\, pnable wholK bj the owner, or parllj bj tlv' 
owner and paith b\ the tc nant, a deduction shall be made ccjual to the part, 
if any, of the tenant's lialnhtj borne ba the owner 

JJxplnnation —For the purposes of this sub section in tho case of a 
property the conslnietion of ■which was compb ted before the 1st day of April, 
1050, the total amount of such taxes, and in tlie < asc of anj other property, 
one half of the total amount of Buch taxes thall be dttmed to be the tenant's 
liabibU 

Proaidcd further that in the case of a building; compnsm" one or more 
residential units the erection of which is Ingun and coinjileted after the 
1st da\ ofApnl, 1061, theannualaaliK nsdctcrmiiudiiiulcr this“ub section 
shall, for a period of three a cars from the date of completion of the building, 
be reduced bj a sum equal to the aggregate of— 

(1) in respect of ana residential unit whose annual a nine as so deter¬ 
mined, does not exceed cjit hundred miieep, bv the amount of 
such annual value, 

(ti) m respect of any residential unit whose annual aalue as so deter 
mined exceeds six hundred rnpecs, b^ an amount of six hundred 
rupees, 

so, hoavexcr, that the income in respect of anj residential unit is in no case 
a loss 

(2) Wlicrc the property is in tho occupation of the ow nor for the purposes 
of his own residence, tho annual xaliie shall first be determined ns in 
sub section (1) and further be reduced by one half of the amount so 
determined or one thousand eight hundred rupees, avliichci er is less 

Provided that where the sum so armed at exceeds ten per cent of tho 
total income of the oavner, the excess bliall be disregarded 

Explanation —^VShiere any such residential unit ns is referred to m the 
second proviso to sub section ^1) is in the occupation of the owner for the 
purposes of his own residence, nothing contained in that proviso shall apply 
in computing the annual value of that residential unit 

(3) Where the property referred to m sub section (2) consists of one 
residential house only and it cannot actually be occupied by tho owner bv 
reason of the fact that owing to his employment, business or profession 
carried on at any other place, he has to reside at that other place m a building 
not belonging to him, the annual value of such house shall— 

(o) if the house w as not actually occupied by the owner during the 
whole of tho previous year, be taken to bo ml, or 

(b) if the house was actually occupied by the owner for a fraction of 
the previous year, bo taken to bo that fraction of the annual 
value determmed under sub section (2) 

Provided that the following conditions arc in either case fulfilled — 

(t) the house is not actually let, and 

(n) no other benefit therefrom is derived by the ownaer 

24 Deductions from income from house property —(1) Income 
chargeable under the head “ Income from house property ” shall, subject to 



OOJjrUTATION' OJ? TOTAli INCO^IF 


107 


the provisions of Rnh hoction (2), he corapulod nfter making the following Djv. 2 
dodiictions, namol.\ — ^ h b w. ^ 

(i) m icspcct of repairs,— • 24,25 

(«) vhcre the propirtj is in the occupation of the ovner, or 
vherc (he property is lot to a tenant and the owner has 
undertaken to lioar the cost of repairs, a sum equal to one 
M\th of the annual aaliic, 

(h) uherc the property is in the occupation of a tenant uho 
has undertaken to hear the cost of repairs,— 

(i) fho excess of the annual \ aluo o\ cr the amount of rent 
pa} able for a year by the tenant, or 

(ii) a Bum equal to one sixth of the annual value, 
whichever is less, 

(ii) the amount of any premium paid to insure the property' against 
risk of damage or dcstniclion , 

(ill) svhcrc the property is subject to a mortgage or other capital 
charge, the amount of any interest on such mortgage or charge , 

(tt>) uherc (ho propertj is subject to an annual charge, not being a 
capital charge, the amount of such charge , 

(r) uhore (he properly is subject to a ground rent, the amount of 
such ground rent, 

(ii) uhcrc the propertj' has been acquired, constructed, repaired, 
renewed or rcconstiucted with borrowed capital, the amount of 
any interest payable on such capital, 

(vti) anj sums paid on account of land icaenuo in respect of the 
property , 

(fill) any sums spent to collect the rent from the property, not 
exceeding six per cent of the annual value of the property , 

(ti) ■where the property is let and was vacant during a part of the 
year, that part of the annual a aluo which is pioportionato to the 
period during which tho property is wholly unoccupied or, 
where tho property is lot out in parts, tliat portion of tho 
annual value appropriate to any vacant pait, which is pro 
portionato to tho period during which such part is wholly 
unoccupied, and 

(x) subject to such rules ns may bo made in this behalf, tho amount (R 4) 
in respect of rent from property let to a tenant which tho 
assessco cannot realise 

(2) The total amount deductible under sub section (1) in respect of 
property of the natmc referred to m sub section (3) of section 23 shall not 
exceed tho annual value of the property ns determined under section 23 

25 Amounts not deductible from income from house property — 
Notwithstanding anything contained in section 24, any annual charge or 
interest chargeable undei tins Act w Inch is payable outside India (not being 
interest on a loan issued for public subscription before the 1st day of April,' 

1938), on which tax has not boon paid or deducted under Chapter SVII-B 
and m respect of which there is no person m India who may he treated as an 
agent under section 1G3 shall not be deducted in computing the income 
chargeable under tho head “ Income from house property ” 
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Dir 2 26 Property owned ty co owners — Where property consisting of 

Ss buildings or buildings and lands appurtenant thereto is ornaed by two or 
26-28 more persons and their respective shares are definite and ascertainable, such 
persons shall not in respect of such property be assessed as an association of 
persons, but the share of each such person in the income from the property 
as computed in accordance vith sections 22 to 25 shall be included in his 
total income 

27 “ Owner of house property ”, “ annnal charge ”, etc , defined — 
For the purposes of sections 22 to 26— 

(i) an individual who transfers otherwise than for adequate 
consideration any house property to his or her spouse, not being 
a transfer in connection with an agreement to live apart, or 
to a minor child not being a married daughter, shall be deemed 
to be the owner of the house property so transferred, 

(ti) the holder of an impartible estate shall be deemed to be the 
individual owner of all the properties compnscd in the estate , 

(ill) a member of a co operative society to whom a buildmg or part 
thereof is allotted or leased under a house building scheme 
of the society shall be deemed to be the owner of that bmlding 
or part thereof, 

(tv) “ annual charge ” means a charge to secure an annual habihty, 
but does not mclude any tax in respect of property or income 
from property imposed by a local authority, or the Central 
or a State Government, 

{v) “ capital charge ” means a charge to secure the discharge of 
a habihty of a capital nature , 

(ta) taxes levied by a local authority in respect of any property 
shall be deemed to include service taxes levied by the local 
authority in respect of the property 

D —Profits and gains of business or profession 

28 Profits and gams of business or profession —^The followmg income 
shall be chargeable to income-tax under the head " Profits and gams of 
busmess or profession ”,— 

(i) the profits and gams of any business or profession which was 
carried on by the assessee at any time durmg the previous year , 

(ii) any compensation or other payment due to or received by,— 
(o) any person, by whatever name called, managing the whole 

or substantially the whole of the affairs of an Indian 
company, at or m connection with the termination of his 
management or the modification of the terms and condi¬ 
tions relating thereto, 

(6) any person, by whatever name called, managing the whole 
or substantiaUy the whole of the affairs m India of any 
other company, at or in connection with the termmation 
of his office or the modification of the terms and conditions 
relating thereto, 

(c) any person, by whatever name called, holdmg an agency 
m India for any part of the activities relating to the business 
of any other person, at or in connection with the termmation 
of the agency or the modification of the terms and conditions 
relatmg thereto, 
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{lit} income derived by a trade, professional or similar association 2 
from •specific services performed for its members Ss 

Explanation 1 —^The profits and gams of a business shall include the '28-32 
profits and gams of managing agency 

Explanation 2 —^Where speculative transactions carried on by an 
assessee are of such a nature as to constitute a business, the business (herein¬ 
after referred to as “ speculation business ”) shall be deemed to be distinct 
and separate from any other business 

89 Income from profits and gams of business or profession, how 
computed —^The income referred to in section 28 shall be computed m 
accordance ivith the provisions contained m sections 30 to 43 

30 Rent, rates, taxes, repairs and insurance for buildings —^In respect 
of rent, rates, taxes, repairs and insurance for premises, used for the purposes 
of the business or profession, the following deductions shall be allowed— 

{a) where the premises are occupied by the assessee— 

(^) as a tenant, the rent paid for such premises, and further 
if he has undertaken to bear the cost of repairs to the 
premises, the amount paid on account of such repairs , 

(w) otherwise than as a tenant, the amount paid by him on 
account of current repairs to the premises , 

(6) any sums paid on account of land revenue, local rates or 
municipal taxes, 

(c) the amount of any premium paid m respect of insurance against 
risk of damage or destruction of the premises 

31 Repairs and insurance of machinery, plant and furniture —In 
respect of repairs and insurance of machmery, plant or furmtuie used for 
the purposes of the business or profession, the following deductions shall 
be allowed— 

(z) the amount paid on account of current repairs thereto , 

{ii) the amount of any premium paid in respect of insurance against 
risk of damage or destruction thereof 

38 Depreciation — (1) In respect of depreciation of buildings, machinery, 
plant or furniture owned by the assessee and used for the purposes of the 
business or profession, the folloving deductions shall, subject to the pronsions 
of section 34, be allowed— 

(z) in the case of ships other than ships ordinarily plying on inland 
waters, such percentage on the actual cost thereof to the 
assessee as may in any case or class of cases be prescribed, 

(«) in the case of buildings, machinery, plant or furniture, other 
than ships covered by clause (z), such percentage on the ■written 
do-wn value thereof as may in any case or class of cases be 
prescribed , 

{ill) in the case of any building, machinery, plant or furniture 
which IS sold, discarded, demolished or destroyed in the previous 
year (other than the previous year in which it is first brought 
into use), the amount by which the moneys payable in respect 
of such building, machinery, plant or furniture, together with 
the amount of scrap value, if any, fall short of the -written down 
value thereof 
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ProMclcd tint Mich deficiency is nctunlU wnlt'-n off 
in the books of the nssc‘='5Co, 

rxphnatwn —Tor the purpo'-cs of this tlnnsc,— 

(/) *'inoncr s psjablc " in respect of nn\ building, mnchincr.v, 
plant or furniture includes— 

(o) nn^ insurance, snhnge or compensation moneys par¬ 
able in respect thereof, 

(6) vhero the building, mnclimcrj, jilant or furniture m 
sold, the price for 11111011 it is rold , 

(2) "sold" includes a transfer l>v nai of exchange or a 
compulsory acquisition under am Ian for the time being 
in force , 

(id) in the case of any building 11 Inch has been ne\il 3 ' erected 
after the 3lst daj of March, 1001, iihcrc the building is usca 
solely for the purpose of residence of persons employed 111 the 
business and dramng a remuneration not exceeding tuo 
hundred rupees per men'em, or nbcrc the building is used 
soldi’ or mainly for the nelfarc of such persons ns a hospital, 
creche, school, canteen, hhran, recreational centre, shelter, 
rest-room or lunch-room, a sum equal to tirontj’ per cent of 
the actual cost of the building to the asscssoe in respect of the 
previous vear of erection of the building, but any such sum 
shall not be deductible in determining tlie written down value 
for the purposes of clause (tt) of sub-section {!) 

(2) \Yhcrc, m the assessment of the nssessce (or, if the n«sosscc is a 
registered firm or an unregistered firm assessed as a registered firm, in the 
assessment of its partners) full cficct cannot be given to am* allowance under 
clause (t) or clause (n) or clause (ii) of sub scetion (1) in any preiious jear 
owing to there being no profits or gains chargeable for that previous 1 car, 
or owing to the profits or gams chargeable being less than the allowance, 
then,subjecttothcpronsionsof sub-section {2)ofscction 72 and sub section (3) 
of section <3, the allowance or part of the allowance to which effect has 
not been given ns the ease may be, shall be added to the amount of the 
allowance for depreciation for the follow ing previous j car and deemed to 
be part of that allowance, or if there is no such allowance for that previous 
year, bo deemed to bo the alfowancc for that previous I’car, and so on for 
the succeeding previous years 

33 Development rebate •—(1) In respect of a now ship acquired or new 
plant (other than office appliances or road transport vclucles) 
installed after the Slst day of March, 1954, which is ow’ncd by the nssessce 
an IS wholly used for the purposes of the business carried on by him, a sum 
by way of development rebate, equivalent to— 

^ acquired after the 31st day of December, 
cent and in the case of a ship acquired before 
the 1st day of January, 195S, twenty-five per cent of the 
actual cost of the ship to the nssessce, and 

(it) in the case of machinery or plant installed before the 1st day 
01 April, 1961, twenty-five per cent and in the case of machinery 
or plant instaUed after the 31st day of March, 1961, twenty 

per cent of the actual cost of the machinery or plant to the 
assessee, ^ 
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shall, subject to the provisions of section 34, be allowed as a deduction in Div 2 
respect of the previous year in which the ship was acquired or the machinery S. 33 
or plant was mstalled or, if the ship, machinery or plant is first put to use 
in the immediately succeeding previous year, then, in respect of that 
previous year. 

(2) In the case of a ship acqmred or machinery or plant installed after 
the 31st day of December, 1957, where the total income of the assessee 
assessable for the assessment year relevant to the previous year in which 
the ship was acquired or the machinery or plant installed or the immediately 
succeeding previous year, as the case may be, (the total income for this 
purpose being computed without making any allowance under sub-section (1)) 

IS nil or IS less than the full amount of the development rebate calculated at 
the rate apphcable thereto under that sub-section,— 

(t) the sum to be allowed by way of development rebate for that 
assessment year under sub-section (1) shall be only such amount 
as IS sufficient to reduce the said total income to ml, and 
{ii) the amoimt of the development rebate, to the extent to which 
it has not been allowed as aforesaid, shall be carried forward 
to the following assessment year, and the development rebate 
to be allowed for the following assessment year shall be such 
amount as is sufficient to reduce the total income of the assessee 
assessable for that assessment year, computed in the manner 
aforesaid, to ml, and the balance of the development rebate, 
if any, still outstanding shall be carried forward to the following 
assessment year and so on, so however that no portion of the 
development rebate shall be earned forward for more than eight 
assessment years immediately succeedmg the assessment year 
relevant to the previous year in which the ship was acquired 
or the machinery or plant installed or the immeffiately succeed¬ 
ing previous year, as the case may be 

Explanation —^Where for any assessment year development rebate is 
to be allowed m accordance with the provisions of sub-section (2) in respect 
of ships acquired or machinery or plant installed in more than one previous 
year, and the total income of the assessee assessable for that assessment year 
(the total income for this purpose being computed without making any 
allowance under sub-section (1)) is less than the aggregate of the amounts 
due to be allowed in respect of the assets aforesaid for that assessment year, 
the following procedure shall be followed, namely — 

{i) the allowance imder clause (m) of sub-section (2) shall be made 
before any allowance under clause (i) of that sub-section is made, and 

(ii) where an allowance has to be made under clause {ii) of sub-section 
(2) in respect of amounts earned forward from more than one assess¬ 
ment year, the amount earned forward from an earlier assessment 
year shall be allowed before any amount carried forward from a 
' later assessment year 

(3) Where in a scheme of amalgamation, a company (hereinafter in this 
sub-section referred to as the predecessor) sells or otherwise transfers to the 
company formed in pursuance of the predecessor’s amalgamation with that 

V company (hereinafter in this sub-section referred to as the successor) any 
ship, machinery or plant in respect of which development rebate has been 
allowed to the predecessor under sub-section (1),— 

(o) the successor shall contmue to fulfil the conditions mentioned 
in sub section (3) of section 34 in respect of the reserve created 
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Titr isrov! xcr, lORi 


l)\ the predict' er Tui in n^pcct cif the jicncri , jlhtn wluch 
fucli '■hip, m'lfhincn «>r phint eh’di not he 'wild nr cittumew' 
(rnn'iri rred nnd in difuilt of ntn of tin cnn'itl'(>n‘> tii" pro 
\i‘;ion'!of'•nil ec tifin Cl)of*-'I tion 155*'h'ill n}»pU totln ‘ticei- or 
fii the\ \ outd Iwe npphcd 1«> the p'-edeei - o'- hid it coninrt'j'd 
the clt finlt 

[h) the hnlaiue of de\i,lopm'nt n hit', if ntn, rtiH ont tAndin" to 
the prt'dcee 'lor m re peel of *iieh «hip. 7011 - 11110 r\ or plnnt '■hill 
he nllnncd to the •.neeeoor in imnlinc' vith th' pro 1 ion.'' 
of piih 'ection (2), ro, hontur, tint th'* totnl p''io<l for nhich 
the hilinee of chm lojiii'tnt renite rtnU he e irri'nl fur«i'‘d in 
the ftRcfo-punti of the ji'idcc'’'’ or nnd the '‘iieerthnll not 
i xc td tlie pcrio'l of ee^ht \t "r- Ryieeifit d in foih sertion (2) nncl 
the nieei'lull l»e trut'-d ft*> the see m reo^if'ct ot" rt.rh 
ehip, innchinrn or plmt fo>- tin piirpoo><. of tection 3 5 nivl 
Ftction 51 

J rp'oR/rtion —lor the jntrpo of thin • .ih -^eetioii, '* r. 7 enl'’i*nit!(in ’ 
mcmi the inerper of f«o or more ronipinie«, {cich of 1 hieh n In'tinifter 
in thii rxplnnation referred to m the ivTnilpitnit)n 4 e>riipitn) to form on* 
compiny (hcrcmifter in (hti rxplanition nfcrrid to or the .im'd'v''tmt'’d 
compinj) in s-uch n manner t'lat — 

(i) all the projiorli of the nmal^ainitmt; eompinit' immedntiU 
before the nmalt,iiintion heeomt . the prop rli of the amalpiniateo 
compaiij h\ \irtne of the nmalfamation , 

(n) all the lialiihtiei of the amlRiniitin 4 tornpinie'- immfdntcU 
before the amalgimation hecome the hihditic- of the amah imaUd 
compani In urtiit of the atnnlwimation , and 

(m) pharcholdcrs 1 olding not Ic-i than nine tcnth‘^ in lahir of the ihare- 
of the amalgamatinp toinpinie'; imnic diitcU before the amnlganii 
tion hccome shareholders of the amalgamated cnrnpani In airlue 
of the amalgamation, 

othcrRise than as a result of the acejiiisition of propertj of one companj 
by another company pursuant to the piirchaRc of such properta In the other 
companj or as a result of the distribution of fiuch propertj to the otiicr 
company after the winding up of the first-mentioned companj , 
and includes the merger of a Buhsidiara companj in the holding companj, 
uhole of the share capital of the subsidiary companj is hold In* the 
holding company or its nominee nnd the suhsidiarj companj is an Indian 
company 

(4r) Where a firm is snccccdcd to bj n companj in the business carried 
on by it ns a result of Jihich the firm sells or olhcrviisc transfers to the 
company anj* ship, machinery or plant, the proj isions of clauses (a) nnd {b) 
01 sub section (3) shall, so far as mnj* be, applj to the firm nnd the company 

Explanation —The provisions of this clnnse shall npplj onlj nhcrc— 

property of the firm relating to the business imracdintelj 
before the succession becomes the propertj of the companj*, 

(ti) all the liabilities of the firm relating to the business imnicdiatelj 
before the succession become the liabilities of the company, and 

(tt») all the shareholders of the company were partners of the firm 
immediately before the ‘mcccssion 
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34 Conditions for depreciation allowance and development rebate — 

(1) The deductions referied to in sub section (1) of section 32 shall be 
allowed only if the prescribed particulars have been furnished, and the 
deduction referred to in section 33 shall be allowed only if the particulars 
prescribed for the purpose of clause (t) and clause (ti) of sub-section (1) of 
section 32 have been furnished by the assessee in respect of the slup or 
machinery or plant 

(2) For the purposes of section 32— 

(t) the aggregate of all deductions in respect of depreciation made 
under sub section (1) of section 32 or imder the Indian Income- 
tax Act, 1922 (XI of 1922), or under any Act repealed by that 
Act or under the Indian Income-tax Act, 1886 (II of 1886), 
shall, in no case, exceed the actual cost to the assessee of the 
builings, machmery, plant or furmture, as the case may be , 

Explanation —^IVhere a capital asset is transferred by a 
company to a subsidiary company, then, if the conditions of 
clause (lu) of section 47 are satisfied, in determining the aggre¬ 
gate of all deductions in respect of depreciation under this 
clause, account shall also be taken of the deductions in respect 
of depreciation allowed in the case of the company from which 
the asset has been transferred , 

(u) nothing in clause (i) or clause (it) or clause (iw) of sub-sec¬ 
tion (1) of section 32 shall be deemed to authorise the allowance 
for any previous year of any sum in respect of any building, 
machmery, plant or furniture sold, discarded, demolished or 
destroyed in that year 

(3) (a) The deduction referred to in section 33 shall not be allowed 
unless on amount equal to seventy-five per cent of the development rebate 
to be actually allowed is debited to the profit and loss account of the 
relevant previous year and credited to a reserve account to be utilised 
by the assessee during a period of eight years next following for the 
purposes of the business of the undertalung, other than— 

(i) for distribution by way of dividends or profits, or 

(ii) for remittance outside India as profits or for the creation of any 
asset outside India 

Provided that this clause shall not apply where the assessee is a comp¬ 
any, bemg a licensee within the meaning of the Electricity (Supply) Act, 
1948 (LTV of 1948), or where the ship has been acqmred or the machmery 
or plant has been installed before the 1st day of January, 1958 

(5) If any ship, machmery or plant is sold or otherwise transferred by 
the assessee to anj’- person at any time before the expiry of eight years 
from the end of the previous year in v\hich it was acquired or installed, 
any allowance made under section 33 or under the corresponding provisions 
of the Indian Income tax Act, 1922 (XI of 1922), in respect of that ship, 
machmery or plant shall be deemed to have been wrongly made for the 
purposes of this Act, and the provisions of sub section (5) of section 165 
shall apply accordmgly 

Provided that this clause shall not apply— 

(i) where the ship has been acquired or the machmery or plant 
has been installed before the 1st day of January, 1958 , or 
{ii) where the ship, machinery or plant is sold or otherwise trans¬ 
ferred by the assessee to the Government, a local authority, a 
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(R 6) 


corporation established by a Central, State or Provincial Act or 
a Government company as defined in section 617 of the Compa 
nics Act, 1950 (I of 1956), or 

(til) where the sale or transfer of the ship, machinery or plant is 
made in connection with the amalgamation or succession, referred 
to in sub-section (3) or sub section (4) of section 33 

35 Expenditure on scientific research —(1) In respect of expenditure on 
scientific research, the following deductions shall be allowed— 

(t) any expenditure (not being in the nature of capital expenditure) 
laid out or expended on scientific research related to the 
business , 

(tt) any sum paid to a scientific research association winch has as 
its object the undertaking of scientific research or to a univer 
sity, college or other institution to be used for scientific 
research 

Provided that such association, university, college or 
institution IS for the time being approved for the purposes of 
this clause by the prescribed authority , 

(lit) any sum paid to a university, college or other institution to be 
used for research in social science or statistical research related 
to the class of business carried on, being a umversity, college or 
institution which is for the time being approved for the purposes 
of this clause by the prescribed authority, 

(lu) in respect of any expenditure of a capital nature on scientific 
research related to the business earned on by the assessee, such 
deduction as may bo admissible under the provisions of sub 
section (2) 

(2) For the purposes of clause (tu) of sub section (1),— 

(i) one-fifth of the capital expenditure incurred in any previous 
year shall be deducted for that previous year , and the balance 
of the expenditure shall be deducted in equal instalments for 
each of the four immediately succeedmg previous years , 

Explanation —Where any capital expenditure has been 
incurred before the commencement of the busmess, the 
aggregate of the expenditure so meurred witlun the three years 
immediately preceding the commencement of the business 
shall be deemed to have been incurred in the previous year m 
which the business is commenced , 

(w) notwithstanding anything contained in clause (t) where an 
asset representing expenditure of a capital nature ceases to be 
used m a previous year for scientific research related to the 
business and the value of the asset at the time of the cessation, 
together with the aggregate of deductions already allowed under 
clause (i) falls short of the said expenditure, then— 

(ff) there shall be allowed a deduction for that previous year of 
an amount equal to such deficiency, and 
(6) no deduction shall be allowed under that clause for that 
previous year or for any subsequent previous year, 

(ill) the asset mentioned in clause (it) is sold, without havmg 
been used for other purposes, m the year of cessation, the sale 
price shall be taken to be the value of the asset at the time of 
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tho cessation, and if the asset is sold, ■without having been Div 2 
used for other purposes, in a prenous year subsequent to Ss 
the year of cessation, and the sale price falls short of the value 35, 36 
of the asset taken into account at the time of cessation, an 
amount equal to the deficiency shall be allowed as a deduction 
for the previous year in which the sale took place , 

(la) IV here a deduction is allowed for any previous year under this 
section in respect of expenditure represented wholly or partly 
by an asset, no deduction shall bo allowed under clauses (i), 

(ii) and {til) of sub-section (1) of section 32 for the same previous 
year in respect of that asset, 

(v) where the asset is used in the business after it ceases to be used 
for scientific research related to that business, depreciation 
shall be admissible under clauses (t), (ji) and {in) of sub-section 
(1) of section 32 

(3) If any question arises under this section as to whether, and if so, 
to what extent, any acti'vity constitutes or constituted, or any asset is or 
was being used for, scientific research, the Board shall refer the question 
to the prescribed authority, whose decision shall be final 

(4) The provisions of sub section (2) of section 32 shall apply in relation 
to deductions allowable under clause (iv) of sub-section (1) as they apply 
in relation to deductions allowable in respect of depreciation 

36 Other deductions — (1) The deductions provided for in the following 
clauses shall be allowed in respect of the matters dealt with therein, in 
computing the income referred to in section 28— 

(t) tho amount of any premium paid in respect of insurance 
against risk of damage or destruction of stocks or stores 
used for the purposes of the business or profession , 

(it) any sum paid to an employee as bonus or commission for 
services rendered, where such sum would not have been 
payable to him as profits or dividend if it had not been paid 
as bonus or commission 

Provided that the amount of the bonus or commission 
IS reasonable with reference to— 

(а) the pay of the employee and the conditions of his 
service , 

(б) the profits of the busmess or profession for the previous 
year in question , and 

(c) the general practice in similar busmess or profession , 

(ttt) the amount of the interest paid in respect of capital borro'wed 
for the purposes of the business or profession, 

Explanation —^Recurring subscriptions paid periodically 
by shareholders or subscribers m Mutual Benefit Societies 
which fulfil such conditions as may be prescribed, shall be 
deemed to be capital borrowed within the meamng of this 
clause, 

(ill) any sum paid by the assessee as an employer by way of (R 75) 
contribution towards a recognised provident fund or an 
approved superannuation fund, subject to such limits as 
may be prescribed for the purpose of recogmsing the provident 
fund or approvmg the superannuation fund, as the case may 
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(v) any sum paid by the assessec as an employer by wa}' of 
contribution towards an approved gratmty fund created bj 
him for the exclusive benefit of his employees under an 
irrevocable trust, 

(ii) in respect of ammals which have been used for the purposes 
of the business or profession otherwise than as stock-m-trade 
and have died or become permanently useless for such 
purposes, the difference betw eon the actual cost to the assessec 
of the animals and the amount, if any, realised in respect of 
' the carcasses or animals , 

(rut) subject to the provisions of sub section (2), the amount of 
any debt, or part thereof, which is established to have become 
a bad debt in the previous year , 

(am) in respect of any special reserve created by a financial corpora 
tion which is engaged in providing long-term finance for 
mdustrial development in India, an amount not exceeding 
ten per cent of the total income earned to such reserve 
account 

Provided that the corporation is for the time bemg 
approved by the Central Government for the purposes of 
this clause 

Provided further that where the aggregate of the amounts 
carried to such reserve account from time to time exceeds 
the paid up share capital (excluding the amounts capitahsed 
from reserves) of the corporation, no allowance under this 
clause shall be made in respect of such excess 

(2) In making any deduction for a bad debt or part thereof, the following 
provisions shall apply — 

(i) no such deduction shall be allowed unless such debt or part 
thereof— 

(а) has been taken mto account in computing the income 
of the assessee of that previous year or of an earher previous 
year, or represents money lent in the ordinary course of 
the business of banking or money-lending which is carried 
on by the assessee, and 

(б) has been written off as irrecoverable in the accounts of 
the assessee for that previous year, 

(ii) if the amount ultimately recovered on any such debt or part 

^•u than the difference between the debt or part and 

the amount so deducted, the deficiency shall be deductible 
in the previous year in which the ultimate recovery is made, 

(tn) any such debt or part of debt may be deducted if it has already 
been written off as irrecoverable in the accounts of an earher 
previous year, but the Income-tax Officer had not allowed it 
to be deducted on the ground that it had not been estabhshed 
to have become a bad debt m that year , 


be, and subject to such conditions as the Board may think 
fit to specify in cases where the contributions are not in the 
nature of annual contributions of fixed amounts or annual 
contributions fixed on some definite basis by lefcrence to 
the income chargeable under the head “ Salaries ” or to the 
contributions or to the number of members of the fund , 
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(iv) «hcre any such debt or part of debt is written off as irrecover- Di? 2 
able in the accounts of the previous year and the Income-tax Ss 
Officer is satisfied that such debt or part became a bad debt 36-38 
in any earlier previous year not falling beyond a period of four 
previous years immediately preceding the previous year in 
Avhicli such debt or part is written off, the provisions of sub 
section (G) of section 155 shall apply 

37. General —(1) Any expenditure (not being expenditure of the nature 
described in sections 30 to 36 and not being in the nature of capital expendi¬ 
ture or personal expenses Sf the assessee), laid out or expended wholly and 
exclusively for the purposes of the business or profession shall be allow'ed in 
computing the income chargeable under the head “ Profits and gams of 
business or profession ” 

(2) Notwithstanding anything contained in sub section (1), no 
expenditure in the nature of entertainment expenditure shall be allowed in 
the case of a company, which exceeds the aggregate amount computed as 
hereunder — 

(i) on the first Rs 10,00,000 of the 
profits and gains of the business 
(computed before making any allow' 
ance under section 33 or in respect 

of entertainment expenditure) at the late of 1% or 

Rs 5,000, whichever is 
lugher , 

(ij) on the next Rs 40,00,000 of the 
profits and gams of the busmoss 
(computed m the manner aforesaid) at the rate of 

(tn) on the next Rs 1,20,00,000 of the 
profits and gams of the business 

(computed m the manner aforesaid) at the rate of t[i%] > 

(lu) on the balance of the profits and 
gams of the business (computed m the 
manner aforesaid) nil 

38 Building, etc, partly used for business, etc, or not exclusively so 
used — (1) Wliorc a part of any premises is used as dwelling house by the 
assessee,— 

(a) the deduction under sub clause (i) of clause (a) of section 30, 
in the case of rent, shall be such amount as the Income-tax 
Officer may determine having regard to the proportionate annual 
value of the part used for the purpose of the busmess or pro¬ 
fession, and in the case of any sum paid for repairs, such sum 
as is proportionate to the part of the premises used for the pui- 
pose of the busmess or profession , 

'{b) the deduction under clause (b) of section 30 shall be such sum 
as the Income-tax Officer may determine havmg regard to the 
part so used 

(2) Where any building, machinery, plant or furmture is not exclusively 
used for the purposes of the busmess or profession, the deductions under 
sub-clause (tt) of clause (a) and clause (c) of section 30, clauses (t) and (ti) of 

* Substituted for‘■J%” by s 4 of the Finance (No 2) Act, 1962, with effect'from 
the 1st April, 1962 

t Substituted for “I%”, lOid , with effect from tlie 1st April, 1962 
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Div 2 section 31 and clauses (t), [tt) and (tii) of sub section (1) of section 32 shall 
Ss be restricted to a fair proportionate part thereof which the Income tax 
38-40 Officer may determine, having regard to the user of such building, machinery, 
plant or furmture for the purposes of the business or profession 

39 Managing agency commission —^Wliere a managing agent of a 
company is liable under an agreement in VTiting made for adequate considera 
tion to share managing agency commission with a third party or third parties, 
the said agent and the said party or parties shall file a declaration showing 
the proportion in vhich such commission is sharqd between them under the 
agreement, and on proof to the satisfaction of the Income-tax Officer of the 
facts contained in such declaration, such agent and each such party shall 
be chargeable only on the share to which such agent or party is entitled 
under the agreement 

40 Amounts not deductible —Notwithstanding anytliing to the contrary 
m sections 30 to 39, the following amounts shall not be deducted in computing 
the mcome chargeable under the head “ Profits and gams of busmess or 
profession ”, 

(а) in the case of any assessec— 

(t) any interest chargeable under this Act which is payable 
outside India (not being interest on a loan issued for pubhc 
subscription before the 1st day of Apnl, 1938), on which 
tax has not been paid or deducted under Chapter XVII-B 
and in respect of which there is no person m India who 
may be treated as an agent under section 163 , 

(it) any sum paid on account of any rate or tax levied on the 
profits or gams of any busmess or profession or assessed 
at a proportion of, or otherwise on the basis of, any such 
profits or gams, 

(ttt) any payment which is chargeable under the head 
“ Salaries ”, if it is payable outside India and if the tax 
has not been paid thereon nor deducted therefrom under 
Chapter XVII-B, 

{iv) any payment to a provident"or other fund estabhshed for 
the benefit of employees of the assessee, unless the assessee 
has made effective arrangements to secure that tax shall 
be deducted at source from any payments made from the 
fund which are chargeable to tax under the head 
“ Salaries ”, 

(б) m the case of any firm, any payment of interest, salary, bonus, 

commission or remuneration made by the firm to any partner 

of the firm , 

(c) in the case of any company— 

(t) any expenditure which results directly or mdirectly m the 
provision of any remuneration or benefit or amemty to 
a director or to a person who has a substantial interest in 
the company or to a relative of the director or of such person 
as the case may be, 

(tt) any expenditure or allowance m respect of any assets of 
the company used by any person referred to in sub clause (t) 
either wholly or partly for his own purposes or benefit. 
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if in the opinion of the Income-tax Officer any such expenditure Div 2 
or allowance as is mentioned in sub-clauses (i) and (ti) is excessive Ss 
or unreasonable having regard to the legitimate business needs 40, 41 
of the company and the benefit derived by or accruing to it 
therefrom, 

*l{%ii) any expenditure which results directly or indirectly in the 
provision of any remuneration or benefit or amenity to an 
employee who is a citizen of India, to the extent such 
expenditure exceeds the amount calculated at the rate of five 
thousand rupees per month for any period of his employment 
aftei the 28th day of February, 1963 

Provided that in computing the aforesaid expenditure, 
any payments by way of gratuity or any sums comprised 
in the transferred balance of an emploj’’ee participating in a 
recognised provident fund referred to in clause of sub¬ 
section (2) of section 17, or the amount of any compensation 
referred to in clause (i) or any payment referred torn clause 
{ii) of sub-section {3) of that section shall not be taken into 
account, ] 

Explanaiton —^The provisions of this clause shall apply 
notwithstanding that any amount not to be allowed under this 
clause IS included in the total income of any person referred to 
m sub-clause (i) *[ or in sub-clause (mi) ] , 

(d) in the case of a bankmg company, the amounts which have been 
allowed as a deduction in computmg its income chargeable to 
income-tax under the head “ Interest on securities ” under the 
provisions of sub-section (1) of section 20 

41 Profits chargeable to tax —(1) Where an allowance or deduction 
has been made in the assessment for any year in respect of loss, expenditure 
or trading habihty incurred by the assessee, and subsequently during any 
previous year the assessee has obtained, whether in cash or in any other 
manner whatsoever, any amount in respect of such loss or expenditure or 
some benefit m respect of such trading habihty by way of remission or cessa¬ 
tion thereof, the amount obtained by him or the value of benefit accruing 
to him, shall be deemed to be profits and gains of business or profession 
and accordmgly chargeable to income-tax as the income of that previous 
year, ivhether the business or profession in respect of which the allowance 
or deduction has been made is in existence in that year or not 

(2) Where any bmlding, machinery, plant or furmture which i^ owned 
by the assessee and which was or has been used for the purposes of business 
or profession is sold, discarded, demolished or destroyed and the moneys 
payable in respect of such building, machinery, plant or furmture, as the . 
case may be, together with the amount of scrap value, if any, exceed the 
written down value, so much of the excess as does not exceed the difference 
between the actual cost and the written doum value shall be chargeable to 
income-tax as income of the business or profession of the previous year in 
which the moneys payable for the bmlding, machinery, plant or furniture 
became due 

Provided that where the bmlding sold, discarded, demohshed or 
destroyed is a building to which Explanation 5 to section 43 applies, and the 
moneys payable in respect of such bmlding, together with the amount of 

• Inserted by s 6 of the Finance Act, 1963 with effect from the 1st April, 1903 
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sciap value, if any, ovcecd the actual cost ns determined under that Explana 
tion, so much of the excess as does not exceed the difference hotween the 
actual cost so determined and the written down laluo shall be chargeable 
to mcome tax as income of the business or profession of such previous year 

ExpUinahon ^Where the nione 3 's payable in respect of the building, 
mn.chinery, plant or furniture referred to in tins sub-scction become due in 
a previous year in w hich the business or profession for the purpose of which 
the building, maclunerj’', plant oi furniture was being used is no longer in 
existence, the provisions of tlus sub section shall apply as if the business 
or profession is in existence in that previous year 

(3) Where an asset representing expenditure of a capital nature on 
scientific research vrithin the meaning of clause (iv) of sub section (1) of 
section 3J, read with clause (4) of section 43, is sold, without having been 
used tor other purposes, and the proceeds of the sale together with the total 
amount of the deductions made under clause (i) of sub-section (2) of section 35 
exceed the amount of the capital expenditure, the excess oi the amount of 
the deductions so made, wluchever is the less, shall bo chargeable to income 
tax as income of the business or profession of the previous year in which the 
sale took place 


'xplanalion Where the moneys payable in respect of an\’ asset 
re erred to in this sub section become due in a previous amar m which the 
usmess is no longer in existence, the provisions of this sub section shall 
pply as if the business is in existence in that previous yaav 


n-TT-f deduction has been allowed in lospect of a bad debt or 

part ot debt under the provisions of clause (ini) of sub section (1) of section 36, 
JaaLt+u ^ subsequently recovered on any such debt or part is 

^eater than the difference between the debt or part of debt and the amount 
^xccss shall be deemed to be profits and gams of business or 
Sion, and accorchngly chargeable to mcome-tax as the income of the 
^ recovered, w hether the business or profession 

year n t° ^ deduction has been allow ed is in existence in that 


“ egression “ moneys pajmble ” and the expression 

section (1) of seSion 32 

lonvir business or profession referred to in this section is no 

there^is income chargeable to tax under sub section 
or nrnfpRainn i ’ ®'^^'®®°tion (3) or sub section (4) in respect of that busmess 
or under the bemg a loss sustained in speculation business 

danner tJiP riT- Capital gams which arose in that business or profession 
be set off -iwofn in wluch it ceased to exist and winch could not 

mav bp bp "opf ^ other income of that previous year shall, so far as 

Sons'.tore!/ tj to, nndor the »b 

etc in the case o£ bnsmess lor prospectmg, 

anv* bnsiriPRo pp ^ Eor the purpose of computmg the profits or gams of 
of mineral oils i^?H+° prospecting for or extraction or production 

faTareSent Government has entered into 

business of tlip Ppnt the association or participation in such 

S of each agreement has been laid on the 

ot each House of Parhament). there shall be made in lieu of, or in 
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addition to, the allowances admissible under this Act, such allowances as Div 
are specified in the agieement in relation— Ss 

42 

(a) to expenditure by way of mfructuous or abortive exploration ’ 
expenses in respect of any area surrendered prior to the beginning 

of commeicial production by the assessee , 

(b) aftei the beginning of commercial production, to expenditure 
incurred by the assessee, whether befoie or after such commercial 
production, in respect of drilling or evploration activities or 
sei vices or in respect of physical assets used in that connection, 
except assets on which allowance for depreciation is admissible 
under section 32 , and 

(c) to the depletion of mineial oil in the mining area in respect of the 
assessment year relevant to the previous year in -vvluch 
commercial pioduction is begun and for such succeeding year 
or years as may be specified in the agreement, 

and such allowances shall be computed and made in the manner specified 
in the agreement, tlie othei provisions of this Act being deemed for this 
purpose to have been modified to the extent necessary to give effect to the 
terms of the agreement 

43 Definitions of certain terms relevant to income from profits and gams 
of busmess or profession —In sections 28 to 41 and in this section, unless 
the context otherwise requires— 

(!) “ actual cost ” means the actual cost of the assets to the 
assessee, reduced by that portion of the cost thereof, if any, 
as has been met directty or indiiectly by any othei person 
or authority 

Explanation 1 —^Where an asset is used in the business 
after it ceases to be used for scientific research i elated to that 
business and a deduction has to be made under clause (i), 
clause (w) or clause {iix) of sub section (1) of section 32 in respect 
of that asset, the actual cost of the asset to the assessee shall 
be the actual cost to the assessee as reduced by the amount of 
any deduction allowed under clause {%v) of sub section (1) of 
section 35 or under any corresponding provision of the Indian 
Income-tax Act, 1922 (XI of 1922) 

Explanation 2 —^Where an asset is acquired by the assessee 
by way of gift or inheritance, the actual cost of the asset to the 
assessee shall be the vntten down value thereof as in the case 
of the previous ovmer for the previous year in vliich the asset 
is so acquired or the market value thereof on the date of such 
acquisition, whichever is the less 

Explanation 3 —^^Vhele, before the date of acqiusition 
by the assessee, the assets were at any time used b 3 '^ any othei 
person for the purposes of his busmess or profession and the 
Income-tax Ofiioer is satisfied that the mam purpose of the 
transfer of such assets, directly or indirectly to the assessee, 
wa^ the reduction of a liability to income-tax (by claiming 
depreciation with reference to an enhanced cost), the actual 
cost to the assessee shall be such an amount as the Income-tax 
Officer may, with the previous approval of the Inspecting 
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Assistant Commissioner, determine having regard to all the 
circumstances of tho case 

Explanation 4 —^Where assets ivluch had once belonged 
to tho assessee and had been used by him for the purposes of his 
business or profession and thereafter ceased to be his property 
by reason of transfer or othenviso, are re-acquired by him, the 
actual cost to the assessee shall be the actual cost to him when 
he first acquired the assets less the depreciation actually 
allowed to him under this Act or under the corresponding provi¬ 
sions of the Indian Income-tax Act, 1922 (XI of 1922), dimimshed 
by any loss deducted, or as the case may be, increased by any 
profit assessed, under the provisions of clause (tit) of sub section 

(1) of section 32 or sub section (2) of section 41 of this Act or 
under the corresponding piovisions of the Indian Income-tax 
Act, 1922 (XI of 1922), or tho actual pnce for which tho asset 
IS re acquired by him, whichever is the less 

Explanation 5 —^Where a building previously tho property 
of the assessee is brought into use for the purpose of the business 
or profession after the 28tli day of February, 1946, the actual cost 
to the assessee shall be the actual cost of tho building to the 
assessee, as reduced by an amount equal to the depreciation 
calculated at the rate in force on that date that would have been 
allowable had the building been used for the aforesaid purposes 
smce the date of its acquisition by the assessee 

Explanation 6 —•When any capital asset is transferred by a 
company to its subsidiary company, then, if the conditions of 
clause (id) of section 47 are satisfied, the actual cost of the 
transferred capital asset to the subsidiary company shall be 
taken to be the same as it would have been if the parent 
company had continued to hold the capital asset for the 
purposes of its busmess , 

(2) “ paid ” means actually paid or incurred according to the 
method of accounting upon the basis of which the profits or 
gams are computed under the head “ Profits and gains of 
business or profession ”, 

(3) “ plant ” mcludes ships, vehicles, books, scientific apparatus 
and surgical equipment used for the purposes of the business or 
profession , 

{4) (t) “ scientific research ” means any activities in the fields of 
natural or apphed science for the extension of knowledge , 

(w) references to expenditure incurred on scientific research 
include all expenditure incurred for the prosecution, or the 
provision of facilities for the prosecution, of scientific research, 
but do not include any expenditure incurred in the acqmsition 
of rights in, or arismg out of, scientific research , 

(in) references to scientific research related to a busmess or class 
of business mclude— 

(a) any scientific research which may lead to or facilitate 
an extension of that business or, as the case may be, 
all businesses of that class , 
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(6) any scientific research of a medical nature ivhich has a Diy 2 
special relation to the welfare of workers employed m Ss 
that business or, ns the case may bo, all businesses of 43, 44 
that class, 

(5) “ spcculatn c transaction ” means a transaction in ivhich a 
contract foi the purchase or sale of any commodifc 3 ’', including 
stocks and shares, is pciiodicallj or ultimately settled otherwise 
than bj the actual deIi\er 3 'or transfer of the commodity or scrips 
Provided that for the purposes of this clause— 

(a) a contract in respect of raw materials or merchandise 
entered into by a pci^on m the course of Ins manufactur¬ 
ing or raerclianfing business to guard against loss through 
future price fluctuations m respect of his contracts for 
actual dcincrv of goods manufactured by him or 
merchandise sold b 3 * liira , or 

(d) a contract in respect of sfocLs and shares entered into by 
a dealer or investor therein to guard against loss in his 
holdings of stocks and shares through price fluctua¬ 
tions , or 

(c) a contract entered into by a member of a forward 
market or a stock e\chango in the course of anv transac 
tion in the nature of jobbing or arbitrage to guard 
against loss which may arise in the ordiDar 3 ’' course of 
his business ns such member, 
shall not be deemed to bo a speculative transaction, 

(d) " wntten dow n value ” means— 

(а) m the case of assets acquired m the previous year, the 
actual cost to the assesscc, 

(б) in the ease of assets acquired before the previous year, the 
actual cost to the assessee less all depreciation actually 
allow cd to him under this Act, or under the Indian Income- 
tax Act, 1922 (XI of 1922), or any Act repealed by that Act, 
or under any evccutive orders issued when the Indian 
Income tax Act, 18S6 {II of 18SC), was m force 
Explanation 1 —Wlien in a case of succession in business or 

profession, an assessment is made on the successor under sub 
section (2) of section 170 tho written down value of any asset 
shall be the amount which would have boon taken as its written 
doivn value if the assessment had been made directly on tho 
person succeeded to j 

Explanation 2 —When any capital asset is transferred by a 
company to its subsidiary company, then, if the conditions of 
clause (tu) of section 47 arc satisfied, tho written down value of 
tho transferred capital asset to tho subsidiary company shall be 
taken to bo tho same as it would have been if the parent company 
had continued to hold the capital asset for the purposes of its 
husmess ^ 

Explanation 3 —^Any allowance in respect of any depre¬ 
ciation earned forward under soh-section (2) of section 32 shall be 
deemed to be depreciation " actually allowed ” 

44 Insuraiice husmess —Notwithstanding anything to the contrary 
contained in the provisions of this Act relating to tho computation of income 
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Dn 2 chargeable under the head “ Interest on securities ”, “ Income from house 
Ss property”, “ Capital gams ” or “ Income from other sources ”, or in section 

44-49 199 or in sections 28 to 43, the profits and gains of any business of insurance, 

including any such business carried on by a mutual insuiancc company 
01 by a co operative society, shall bo computed m accordance with the rules 
contained in the First Schedule 

E —Capital gams 

45 Capital gams —Any profits or gams arising liom the transfer of a 
capital asset effected m the previous year shall, save as otherwuse provided m 
sections 53 and 54, be chargeable to income tax under the head “ Capital 
gams ”, and shall be deemed to be the income of the previous jmar in which 
the transfer took place 

46 Capital gams on distribution of assets by companies m liquidation — 
(1) Notivithstandmg anything contained in section 45, where the assets of a 
company are distributed to its shareholders on its liquidation, such distn 
bution shall not be regarded as a transfer by the company for the purposes of 
section 45 

(2) Where a shareholder on the liquidation of a company receives any 
money or other assets from the company, he shall be chargeable to income tax 
under the head “ Capital gams ”, in respect of the money so received or the 
market value of the other assets on the date of distribution, as reduced by the 
amount assessed as dividend wnthin the meaning of sub clause (c) of clause [22) 
of section 2 and the sum so arrived at shall be deemed to be the full value of 
the consideration for the purposes of section 48 

47 Transactions not regarded as transfer —^Nothing contained m 
section 45 shall apply to the follow'mg transfers — 

(t) any distribution of capital assets on the total or partial partition 
of a Hindu undivided famil 3 ', 

(u) any distribution of capital assets on the dissolution of a firm, 
body of individuals or other association of persons , 

(lit) any transfer of a capital asset under a gift or w'lll or an 
irrevocable trust, 

{iv) any transfer of a capital asset by a company to its subsidiary 
company, if— 

(a) the parent company or its nominees hold the whole of 
the share capital of the subsidiary company, and 
(5) the subsidiary company is an Indian company 

48 Mode of computation and deductions —^The income chargeable 

M er the he^ ‘ Capital gams ” shall be computed by deducting from the 
'r ^ consideration received or accruing as a result of the transfer 

of the capital asset the following amounts, namely — 

(i) expendituie incurred wholly and exclusively in connection 
w ith such transfer , 

(ii) the cost of acquisition of the capital asset and the cost of an}' 
improvement thereto 

49 (Tost with reference to certain modes of acquisition — ^Where the 
capital asset became the property of the assessee— 

(i) on aig^ distribution of assets on the total or partial partition 
of a Hindu undivided family, 
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(n) under n gift or will, 

(ni) (a) by succession, inheritance or devolution, or 

(h) on any distribution of assets on the dissolution of a firm, 
bodv of individuals or otlici association of persons, or 

(c) on any distribution of assets on the liquidation of a com 
pany, or 

{d) under a transfer to a icvocablc oi an irrevocable trust, or 

(c) under any such tiansfcr as is referred to m clause {tv) of 
section 47, 

the cost of acquisition of the asset shall be deemed to bo the cost for which 
the previous owmer of the pioperty acquired it, as increased bj’^ the cost 
of any improvement of the assets incurred or borne by the preMous owner 
or the assessec, as the case maj' be 

50. Special provision for compuhng cost of acquisition in the case of 
depreciable assets —Where the capital asset is an asset in icsjject of which a 
deduction on account of depreciation has been obtained liy the assessee in 
any previous year either under this Act or under the Indian Income tax Act, 
1922 (XI of 1922), or any Act repealed bj’^ that Act, oi under cxecutne 
orders issued when the Indian Income tav Act, 1886 (II of 1886), was in 
force, the provisions of sections 48 and 49 shall be subject to the following 
modifications — 

(1) The written down value, as defined in clause {6) of section 43, 
of the asset, as adjusted, shall be taken as the cost of acquisition 
of the asset 

(2) Where under any provision of section 49, read w-ith sub-section 
(2) of section 65, the fair maikct \aluc of the asset on the Ist 
clay of January’, 1951, is to be taken into account at the option 
of the assessec, then, the cost of acquisition of the asset shall, 
at the option of the assessec, be the fair market value of the 
asset on the said date, ns reduced by the amount of depreciation, 
if anjq allow'cd to the assessec after the said date, and as adjusted 

51 Advance money received — ^^Vhere any cajutal asset w as on any 
prcMous occasion the subject of negotiations for its transfer, any advance or 
other monej’^ received and retained by the assessee m respect of such negotia 
tions shall be deducted from the cost for w'hich the asset was acquired or 
the "Written dowm "value or the fair market value, as the case may be, in 
computing the cost of acquisition 

52 Consideration for transfer in cases of under-statement —AYheie 
the person who acquires a capital asset from an assessec is directly or indirectlj’" 
connected with the assessee and the Income-tax Officer has reason to believe 
that the transfer was cfifectcd with the object of avoidance or reduction of 
the liability of the assessec under section 45, the full value of the consideration 
for the tiansfer shall, with the previous approval of the Inspecting Assistant 
Commissioner, be taken to be the fair market value of the capital asset 
on the date of the transfer 

53 Capital gains exempt from tax —^Notwithstandmg anjdhmg contained 
m section 45, where a capital gam arises from the transfer of one or moie 
capital assets, being buildings or lands appurtenant thereto, the income of 
which is chargeable under the head “Income from house property”, and 
the full aggregate value of the consideration for winch the transfer is made 
does not exceed twenty-five thousand rupees, the capital gain shall not be 
included in the total income of the assessee 


Div 2 

Ss. 

49-53 
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Div 2 Provided that this section shall not apply in any case where the aggregate 

Ss of the fair market values of all capital assets, being buildings or lands appur 

53-55 tenant thereto the income of which is chargeable under the head “ Income 
from house property ” owned by the assessee immediately before the transfer 
aforesaid is made, exceeds the sum of rupees fifty thousand 

54 Profit on sale of property used for residences —^Where a capital 
gam arises from the transfer of a capital asset to which the provisions of 
section 53 are not applicable, being buildings or lands appurtenant thereto 
the income of which is chargeable under the head “ Income from house 
property ”, which in the two years immediately preceding the date on wluch 
the transfer took place, was being used by the assessee or a parent of lus 
mainly for the purposes of his own or the parent’s own residence, and the 
assessee has within a period of one year before or after that date purchased, 
or has within a period of two years after that date constructed, a house 
property for the purposes of hts own residence, then, instead of the capital 
gam being charged to income-tax as income of the previous year in which 
the transfer took place, it shall be dealt with m accordance with the following 
provisions of this section, that is to say,— 

(i) if the amount of the capital gam is greater than the cost of 
the new asset, the difference between the amount of the capital 
gam and the cost of the new asset shall he charged under 
section 45 as the income of the previous year,.and for the 
purpose of computing m respect of the new asset any capital 
gam arising from its transfer within a period of tliree years 
of its purchase or construction, as the case may^be, the cost 
shall be ml, or 

(it) if the amount of the capital gam is equal to or less than the 
cost of the new asset, the capital gam shall not he charged 
under section 45 , and for the purpose of computing in respect 
of the new asset any capital gam arising from its transfer 
inthin a period of three years of its purchase or construction, 
as the case may be, the cost shall be reduced by the amount 
of the capital gam 

55 Meamng o£ “ adjusted ”, “ cost o£ improvement ” and “ cost o£ 
acqmsition ” —(1) For the purposes of sections 48, 49 and 50,— 

(а) “ adjusted ”, m relation to written down value or fair market 
value, means diminished by any loss deducted or increased by 
any profit assessed, under the provisions of clause (iii) of sub¬ 
section (1) of section 32 or sub-section (2) of section 41, as the 
case may be, the computation for this purpose being made with 
reference to the period commencing from the 1st day of January, 
1954, m cases to which clause (2) of section 50 apphes , 

(б) “ cost of any improvement ”, m relation to a capital asset,— 

(i) where the capital asset became the property of the previous 
owner or the assessee before the 1st day of January, 1954, 
and the fair market value of the asset on that day is taken as 
the cost of acqmsition at the option of the assessee, means 
all expenditure of a capital nature incurred m making any 
additions or alterations to the capital asset on or after the 
said date by the previous owner or the assessee, and 
(m) m any other case, means all expenditure of a capital nature 
incurred m making any additions or alterations to the capital 
asset by the assessee after it became his property, and, where 
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tlio capital asset became the property of the assessec by any Div 2 
of the modes specified m section 49, by the previous oivner, Ss 

but docs not include any expenditure ivhich is deductible in 
computing the income chargeable under the head “ Interest on 
securities ”, ” Income from house property ”, ” Profits and gams 
of business or profession”, oi “ Income from other sources ”, 
and the expression “improvement” shall be construed accordingly 

(2) For the purposes of sections 48 and 40, “ cost of acquisition ”, in 
relation to a capital asset,— 

(j) vherc the capital asset became the property of the assessec 
before the 1st daj’’ of Januarj’-, 1954, means the cost of acqui¬ 
sition of the asset to the assessec or the fair market value of the 
asset on the 1st day of January, 1954, at the option of the 
assessec , 

(i?) vheie the capital asset became the property of the assessec by 
any of the modes specified in section 49, and the capital asset 
became the property of the previous ovTicr befoie the 1st day of 
Januaiy, 1954, means the cost of the capital asset to the 
previous owner oi the fair market value of the asset on the 1st 
day of Januar}’, 1954, at the option of the assessec , 

(in) vherc the capital asset became the property of the assessec on 
the distribution of the capital assets of a company on its 
liquidation and the assessec has been assessed to income tax 
undei the head “ Capital gains ” in icspcct of that asset under 
section 46, means the fair market value of the asset on the 
date of distribution 

(3) Where the cost for which the previous ov nor acquired the property 
cannot bo ascertained, the cost of acquisition to the previous owner means the 
fair market value on the date on which the capital asset became the property 
of the previous ou ner 


F —Income from oilier sources 

56 Income from other sources —(1) Income of every kind winch is not 
to bo excluded from the total income under this Act shall be chargeable to 
income-tax undei the head “ Income from other sources ”, if it is not charge¬ 
able to income tax under any of the heads specified in section 14, items 
Ato E 

(2) In particular, and vithout prejudice to the generality of the 
piovisions of sub section (1), the following income shall be chargeable to 
income tax under the head “ Income from other sources ”, namely — 

(i) dividends , 

(n) income from niachinei 3 ’-, plant oi furniture belonging to the 
assessec and let on hire, if the income is not chargeable to 
income-tax under the head “ Profits and gains of business or 
profession ” , 

{in) where an assessec lets on hire maclunery, plant or furniture 
belonging to lum and also buildings, and the letting of the 
buildings IS inseparable from the letting of the said machinery, 
plant 01 furniture, the income from such letting, if it is not 
chaigeable to income-tax under the head “ Piofits and gains of 
business oi profession ” 


14 
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67 Deductions —^Thc income chargeable under the head " Income from 
other sources ” shall ho computed after making the following deductions, 
namely — 

(r) in the case of dividends, any reasonable sum paid by way of 
commission or remuneration to a banker or anv other person for 
the purpose of realising such diMdcnd on behalf of the assessce , 

(it) in the case of income of the nature referred to in clauses (it) and 
(lit) of sub section (2) of section oG, deductions, so far ns may be, 
in accordance uilh the provisions of sub clause (it) of clause (a) 
and clause (c) of section 30, section 31, and sub sections (1) and 
(2) of section 32 and subject to the proMSions of sections 34 and 
38, 

(lit) any other expenditure (not being in the nature of capital 
expenditure) laid out or expended wholly and exclusively for the 
purpose of making or earning such income 

58 Amounts not deductible —^Notwithstanding anything to the 
contrary contained in section 57, the following amounts shall not be deductible 
in computing the income chargeable under the head “ Income from other 
sources ”, namely — 

[а) in the case of any assessce— 

(i) any personal expenses of the assessce, 

(it) any interest chargeable under this Act which is payable 
outside India (not being interest on a loan issued for public 
subscription before the 1st day of April, 1938) on which tax 
has not been paid or deducted under Chapter XVII-B and 
in respect of which there is no person in India who may bo 
treated as an agent under section 1G3 , 

(ill) any payment wluch is chargeable under the head “ Salaries ”, 
if it IS payable outside India, unless tax has been paid 
thereon or deducted therefrom under Chapter XVII-B, 

(б) in the case of a company, any expenditure or allowance of the 
nature referred to in clause (c) of section 40, notwithstanding that 
the amount thereof is included in the total income of any person 
referred to in sub-clause (t) or in sub clause (iti) 1 of clause (c) 
of section 40 

59 Profits chargeable to tax —(1) The provisions of sub section (1) of 
section 41 shall apply, so far as may be, in computing the income of an 
assessee under section 56, as they apply in computing the income of an 
assessce under the head “ Profits and gams of business or profession ” 

(2) When any buildings, machinery, plant or furniture to wluch clauses 
(ii) and (ill) of sub section (2) of section 56 apply are sold, discarded, 
demohshed or destroyed the provisions of sub section (2) of section 41 shall 
®'PPiy> so far as may be, in computing the income of an assessee under 
section 56 as they apply m computing the income of an assessee under the 
Head Profits and gams of business or profession ” 

w —Pot the purpose of this section, the expression “ sold ” 

Shall have the same meamng as in sub-section (1) of section 32 


cd by s 7 of the Fmanco Act, 1063, with effect from the 1st April, 1963 
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CHAPTER V Div 2 

Ss 

Income or other persons, included in assessee’s total income 60-64 

60 Transfer of income where there is no transfer of assets —^All income 
arising to any person by virtue of a transfer whether revocable or not and 
whether effected before or after tlie commencement of tins Act shall, where 
there is no transfer of the assets from which the income arises, be chargeable 
to income-tav as the income of the transferor and shall be included in his 
total income 

61 Revocable transfer of assets —All income arising to any person by 
virtue of a revocable transfer of assets shall be chargeable to income tav as 
the income of the transferor and shall be included in his total income 

62. Transfer irrevocable for a specified period — (1) The provisions of 
section G1 shall not apply to any income arising to any person by virtue of 
a transfer— 

(i) by V ay of trust which is not revocable during the lifetime of the 
beneficiary, and, in the case of any other transfer, which is not 
revocable during the lifetime of the transferee , or 

(«) made before the 1st day of April, 19G1, which is not revocable 
for a period exceeding six years 

Provided that the transferor derives no direct or indirect benefit from 
such income m either case 

(2) Notivithstanding anything contained in sub-section (1), all income 
arising to any person by virtue of any such transfer shall be chargeable to 
income-tax as the income of the transferor as and v hen the pov er to revoke 
the transfer arises, and shall then bo included in Ins total income 

63 “ Transfer ” and “ revocable transfer ” defined —^For the purposes of 
sections GO, G1 and G2 and of this section,— 

(а) a transfer shall be deemed to bo revocable if— 

(i) it contains any provision for the retransfer directly or 
indirectly of the whole or any part of the income or assets to 
the transferor, or 

(%i) it, m any way, gives the transferor a right to reassume power 
directly or indirectly over the whole or any part of the 
income or assets, 

(б) “ transfer ” includes any settlement, trust, covenant, agreement 
or arrangement 

64 Income of individual to include income of spouse, minor child, etc — 

In computing the total income of any individual, there shall be included all 
such income as arises directly or indirectly— 

(i) to the spouse of such individual from the membership of the 
spouse in a firm carrying on a business in which such individual 
IS a partner, 

(«) to a minor child of such individual from the admission of the 
minor to the benefits of partnership in a firm in which such 
individual is a partner , 

(m) subject to the provisions of clause (i) of section 27, to the 
spouse of such individual from assets transferred directly or 
indirectly to the spouse by such individual otherwise than for 
, adequate consideration or in connection with an agreement to 
live apart, 
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u>) subject to the provisions of clause (i) of section 27, to a minor 
child, not being a married daughter of such induidual, from 
''s=ets transferred directly or indirectly to the minor child b\ 
‘-uch individual othemise than for adequate consideration , and 

(t) to any person or a‘.3ociation of persons from assets transferred 
othcnnse than for adequate consideration to the person or 
association of persons by such individual, to the extent to 
which the income from such assets is for the immediate or 
deferred benefit of his or her spouse or minor child (not beinf’ .a 
married daughter) or both 

i —^or the purpose of clause (i), the individual m computing 

Ifi. ‘ohal income the income referred to in that clause is to be included shall 
in r, o, whose total income (excluding the income referred 

^ clause) 13 greater and, for the purpose of clause (ii), where both the 
^ Jncmbcrs of the firm in which the minor child is a partner, the 
inr nm! nf Partnership shall be included m the 

• n 1 uhose total income (excluding the income referred to 

tlin f^i -,1 greater, and uherc any such income is once included in 

of either spouse or parent, any such income arising in an\ 
nr mr 'f ^ ' Car shall not be included in the total income of the other spouse 

mr^ent satisfied, after gnung that spouse or 

P pportunitj of being heard, that it is nccessar 3 ' so to do 

another income mcludea m the income of 

or in r 1 nl provisions contained in this Chapter 

m a firm nfii '<-ttion - 1 , the income from any asset or from membership 
the r-erc-rn* II ^ than the ns«essec is included m the total income of 

of tbo firm cl.All name such asset stands or vho is a member 

other Ia« for ii anything to the contrary contained in am 

demand In fho'r liable, on the semce of a notice of 

tax If T.ird'nn 41 ncomo tax Officer in this behalf, to pay that portion of the 
tlm nrnvicmnc which m attributable to the income ^o included, and 

^napter II-D shall, so far as maa be, apply accordingly 

i)cr«:o/^}hr?^cl^*'i[ 1 na=:et IS held jointh* by more than one 

't'rib I'table 4n Vi J*5‘ntl\ and seacrally liable to paa the tax which is 
nh.itablc to the mcomo from the assets so included ‘ 


OH \PTnPv VI 

1 oirfa,io,oi rscoau vmi sit oif oi. oArny ronaa am oi i oss 
\jgrcnntton of xncoi']c 

'aaM b computing the total income of an assfccre, thrr 

f'nantf' Vjr ond nr' on 'inicli no income lax is paanhie unde 

,p,i„r 4 r j, fro * 1 ,, V '’^'"unt Ml reepnet of aahich the nssescre ic entitled to • 
eb-r ai,],. r,, ‘”''‘'onic-tsx on his total income aritli ahirhhei 

imvided cThn-H s;7 Td 

U partners share in the income of the firm — 

' t-} : J ''Ho n r partner of a bna 

' t u <finpiitotinn f;f total incnra* of *fs' firtn ic . 
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pioGt oi a los<5, his shaic (v. hethcr a nc( piofifc or a net loss) shall be compiilecl Div. 2 
as follows — Ss 

(«) any intcicst, salary, commission oi other remuneration paid to ^7-70 
any paitnerin respect of the picMousjcai shall be deducted from 
the total income of the fiiin and the balance ascertained and 
apportioned among the partners, 

(6) u here the amount apportioned to the partnei under clause (a) is a 
profit, any salai^', inteiest, commission or other icmuneration paid 
to the partnei by the firm in icspcct of the previous year shall bo 
added to that amount, and the result shall be treated as the 
partnei’s share in the income of the fiim , 

(c) uheic the amount apportioned to the partner under clause (a) is a 
loss, an} salarj, inteiest, commission or other remuneration paid 
to the partner by the firm m respect of the prcMous year shall 
be adjusted against that amount, and the icsiilt shall bo treated 
ns the partnei’s share in the income of the firm 

(2) The share of a partnei in the income or loss of the fiiin, ns computed 
under sub-section (1) shall, for the pmposes of assessment, be apportioned 
under the various heads of income m the same manner in u hich the income oi 
loss of the firm has been determined undei each head of ineome 

(3) All}’’ interest paid b 3 f a paitnei on capital borrowed b}’^ him foi the 
purposes of in\cstmont in the firm shall, in computing his income chaigeablc 
under the head " Profits and gams of business or profession ” in respect of his 
sliaie in the income of the firm, be deducted fiom the shaic 

(4) If the shaic of a partner in the income of a legisteied firm oi a firm 
lieated as registered in accordance w'lth the pro^ isions of clause (h) of section 
183, as computed under tins section, is a loss, such loss may be set off, or 
carried forwaid and set off, in accordance with the provisions of this 
Chaptci 

Explanation —^In this section, “ paid ” has the same meaning as is 
assigned to it in clause (2) of section 43 

68 Cash credits —^AVhcic any sura is found credited in the books of an 
assessee maintained foi anj*^ picMous j'ear, and the assesseo oflers no 
explanation about the nature and source theieof or the explanation offered 
bj him is not, in the opinion of the Income-tax Officer, satisfactorj', the sum so 
Cl edited maj’’ be charged to income-tax as the income of the assessee of that 
pievious year 

69 Unexplained investments —^^Vhcrc in the financial yeav immediately 
pieceding the assessment j^eai the assessee has made investments ivluch are 
not rccoidcd in the books of account, if anj’’, mamtained by him for any source 
of income, and the assessee offeis no explanation about the nature and source 
of the investments oi the explanation offered bj^ him is not, in the opimon of 
the Income-tax Officer, satisfactory, the value of the investments maj^ be 
deemed to be the income of the assessee of such financial jmai 

Set off, 01 cat ry foi iiard and set off 

*[70 Set off of loss from one source against income from another source 
under the same head of income — (1) Save as otherwnso provided in this Act, 
w here the net result for any assessment yeai in respect of any source falling 

* Substituted by « 5 of tho Finance (No 2 ) 4ct, I9G2, with effect from the 1st 
April, 1902 
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Div 2 under any head of income other than “ Capital gains ” is a loss, the assessoe 
Ss shall be entitled to have the amount of such loss set off against his income 

70-72 from any other source under the same head 

(2) (t) Where the icsult of the computation made for any assessment 
year under sections 4S to 55 m lespect of any short-term capital asset is a 
loss, the assessee shall be entitled to have the amount of such loss set off 
against the income, if any, as ariivcd at under a similar computation made 
for the assessment jmar in respect of anj' other capital asset 

(w) Where the result of the computation made for any assessment year 
under sections 48 to 55 in respect of any capital asset other than a short-term 
capital asset is a loss, the assessee shall be entitled to ha^ c the amount of such 
loss set off against the income, if any, as arrived at under a similar computation 
made foi the assessment year in respect of any other capital asset not being 
a short-term capital asset 

71 Setoff of loss from one head against income from another— (1) Where 
in respect of any assessment year the net result of the computation under any 
head of income other than “ Capital gams ” is a loss and the a'jscssee has no 
income under the head “ Capital gams ”, he shall, subject to the provisions of 
this Chapter, be entitled to have the amount of such loss set off against Ins 
income, if any, assessable for that assessment year under any other head 

(2) Where m respect of any assessment year the net result of the compu 
tation under any head of income other than " Capital gams ” is a loss and the 
assessee has income assessable under the head “ Capital gams ”, such loss may, 
subject to the provisions of this Chapter, bo sol off against the income, if 
any, of the assessee assessable for that assessment year under any other head 
including income from capital gams relating to short-term capital assets as 
well as other capital assets or, if the assessee so desires, shall be set off only 
against his income, if any, assessable under any head of income other than 
“ Capital gams ” ] 

72 Carry forward and set off of business losses —*[(1) Where for any 
assessment year, the net result of the computation under the head “ Profits 
and gams of business or profession ” is a loss to the assessee, not being a loss 
sustained in a speculation business, and such loss cannot be or is not wholly 
set off against income under any head of income in accordance wuth the 
provisions of section 71, so much of the loss as has not been so set off or, 
where the assessee has income only under the head “ Capital gams ” and has 
exercised the option under sub-section (2) of that section or wdiere he has no 
income under any other head, the whole loss shall, subject to the other 
provisions of this Chapter, be carried forward to the following assessment 
year, and — 

(t) it shall be set off against the profits and gams, if any, of any 
business or profession cairied on by him and assessable for that 
assessment year 

Provided that the business or profession for which the loss 
was originally computed continued to be carried on by him in the 
previous year relevant for that assessment year , and 

(ti) if the loss cannot be wholly so set off, the amount of loss not so 
set off shall be carried forward to the following assessment year 
and so on ] 

* Substituted by s 6 of the Finance (No 2) Act, 1962, with effect from the lit 
April, 1962 
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(2) Wlieio any allowance or part thereof is, under sub-section (2) of Div 2 

section 32 or sub-section (4) of section 35, to be earned foiward, effect shall Ss 
first bo given to the provisions of this section 72-74 

(3) No loss shall be earned forward undei this section for more than 
eight assessment years immediately succeeding the assessment year for 
which the loss ■nas first computed 

73 Losses m speculation business —(1) Any loss, computed in respect 
of a speculation business earned on by the assessee, shall not be set off except 
against profits and gains, if any, of another speculation busmess 

(2) Where for any assessment year any loss computed in respect of a 
speculation busmess has not been v holly set off under sub-section (1), so much 
of the loss as is not so set off or the uhole loss uherc the assessee had no 
income from any other speculation business, shall, subject to the other 
provisions of this Chapter, be carried foru ard to the follov ing assessment 
year, and— 

(t) it shall be set off against the profits and gams, if any, of any 
speculation business earned on by him assessable for that assess 
ment year, and 

(ti) if the loss cannot be wholly so set off, the amount of loss not so 
set off shall bo carried forward to the following assessment year 
and so on 

(3) In respect of allowance on account of depreciation or capital 
expcnditme on scientific research, the piovisions of sub section (2) of section 
72 shall apply in relation to speculation busmess as they apply m relation 
to any other busmess 

(4) No loss shall be carried foiw’ard under this section for more than 
eight assessment years immediately succeeding the assessment year for w Inch 
the loss was first computed 

*[74 Losses under the head “ Capital gams ” —(1) (a) Where m respect 
of any assessment year, the net result of the computation under the head 
“ Capital gams ” is a loss, such lo'^s shall, subject to the othei provisions of 
tins Chapter, be dealt with as follows — 

(t) such portion of the net loss as relates to short-term capital 
assets shall be carried forward to the following assessment year 
and set off against the capital gams, if any, i dating to shoit term 
capital assets assessable for that assessment year and, if it cannot 
be so set off, the amount thereof not so set off shall be carried 
forward to the following assessment year and so on, 

(it) such portion of the net loss as relates to capital assets other than 
short-term capital assets shall be earned forward to the following 
assessment year and set off against the capital gams, if any, 
relating to capital assets other than short-term capital assets 
assessable for that assessment year and, if it cannot be so set off, 
the amount thereof not so set off shall be carried forw'ard to the 
following assessment year and so on 

Provided that where, in the case of any assessee not being a company, the 
net loss computed in respect of such capital assets for any assessment year 
does not exceed five thousand rupees, it shall not be carried foiward under 
this section 

* Substituted by s 7 of tho Financo (No 2 Act, 1962, with tffoot from the 1st 
April, 1962 
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(b) Xotivitlistanding anything contained in the Indian Income ta\ Act, 
1922 (XI of 1922), any Joss computed under the licad “ Capital gains ” in 
respect of the assessment jear commencing on the 1st daj of April, 1961, 
or any earlier assessment 3 car •which IS earned forward in accordance with 
the provisions of sub section (2B) of section 24 of that Act, shall he dealt with 
in the assessment year commencing on the 1st da 3 of April, 1962, or ani 
subsequent assessment ^ ear as follows — 

(i) in so far as it lelatcs to short ttim capital assets, it shall be 
earned forward and set off in accordance with the proMsions of 
sub clause (t) of clause (a) and sub section (2), and 

(ii) in so far as it relates to capital assets other than short term 
capital assets, it shall be carried forw ard and set off in accordance 
with the proMSions of sub clause (it) of clause (o) and sub 
section ( 2 ) 

(2) (a) No lois leftrrcd to in sub clause (i) of clause (a) oi sub section 
( 1 ) or sub clause (i) or sub clause (ii) of clause (i) of that sub section shall be 
earned forward under tlus section for more than eight assessment 3 ears 
immediately succeeding the assessment 3 car for which the loss was first 
computed under tlus Act or, as the case ma^ be, the Indian Income ta\ 
Act, 1922 (XI of 1922) 

( 6 ) No loss referred to in sub clause (n) of clause (a) of sub section (1) 
shall be earned forward under this section for more than four assessment 
years immediatel 3 ’’ succeeding the assessment 3 car for which the loss was 
first computed under this Act ] 

75 Losses o£ registered firms —(1) Where the assesscc is a registered 
firm, any loss which cannot be set off against an 3 other income of the firm 
shall be apportioned between the partners of the firm, and they alone shall 
be entitled to have the amount of the loss set off and carried forward for 
set off under sections 70, 71, 72, 73 and 74 

(2) Nothing contained in sub section (1) of section 72, sub section (2) of 
section 73 or sub section (1) of section 74 shall cntule any assesscc, being a 
registered firm, to have its loss carried forw ard and set off under the provisions 
of the aforesaid sections 

76 Losses of unregistered finns assessed as registered finns —In the case 
of an unregistered firm assessed under the provisions of clause ( 6 ) of section 
183 in respect of any assessment 3 ’car, its losses for that assessment 3 ear shall 
be dealt w ith as if it were a registered firm 

77 Losses of unregistered firms or their partners —(1) Where the 
assessee is an unregistered firm which has not been assessed as a registered 
firm imder the provisions of clause (b) of section 183, any loss of the firm shall 
be set off or carried forward and set off only against the mcome of the firm 

(2) Where the assessee is a partner of an unregistered firm which has not 
been assessed as a registered firm under the provisions of clause ( 6 ) of section 
183 and his share in the income of the firm is a loss, then, whether the firm 
has already been assessed or not— 

(o) such loss shall not be set off under the provisions of section 70, 
section 71, or sub-section (1) of section 73 , 

( 6 ) nothing contained in sub section (1) of section 72 or sub section 
(2) of section 73 or sub-section (1) of section 74 shall entitle the 
assessee to have such loss earned forward and set off against 
his o'wn income 
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78. Carry forward and set off of losses m case of change in constitution of Du 2 
firm or on succession.—(1) Where a change has occurred m the constitution Ss 

of a firm, nothing in this Chapter shall entitle the firm to have carried forward 78-81 

and set off so much of the loss pioportionate to the share of a retired or 

deceased partner computed m accordance with section 67 as ei.ceeds his 

share of profits, if any, of the previous year in the firm, oi entitle any partner 

to the benefit of any poition of the said loss which is not apportionahle to 

him undei section 67 
\ 

(2) Where anj’^ person canying on any busmess oi profession lias been 
succeeded in such capacity by another person otheiwise than by inheritance, 
nothing m this Chapter shall entitle any person other than the person incurring 
the loss to have it carried forward and set off against his income 

79. Carry forward and set off of losses in the case of certain compames — 
Notwithstanding anytlung contained in this Chapter, where a change m 
shareholding has taken place in a prenous year m the case of a company, not 
being a company m which the public are substantially mteiested, no loss 
incurred in an}'' yeai prior to the previous year shall be cairied forward and set 
off against the income of the previous yeai unless— 

(а) on the last day of the previous year tlie shaies of the company 
carrying not less than fifty one per cent of the voting power were 
bcneficiall}’’ held by persons who beneficially held shares of the 
company carrying not less than fifty-one pei cent of the > oting 
pow er on the last day of the j'ear or years m w Inch the loss w as 
inouired , or 

(б) the Income-tax Officei is satisfied that the change m the 
shaieholding was not effected with a view to avoiding or reducing 
any liability to ta\- 

80 Sabmission of refura for losses—Notwithstanding anything 
contained in this Chapter, no loss which has not been determined in pursuance 
of a return filed under section 139, shall be cained forward and set off undei 
sub section (1) of section 72 or sub section (2) of section 73 oi sub-section 
(1) of section 74 


CHAPTER VII 

Ix COMES POBMIXG PART OF TOTAL lECOME ON WHICH 
NO INCOME TAX IS PAYABI E 

81 Income of co-operative societies —^Income tax shall not he paj able 
by a CO operative society— 

(t) in respect of the profits and gams of business earned on by it, 

if it is— 

(a) a society engaged m carrying on the busmess of banking or 
providing credit facilities to its members , or 

(d) a society engaged in a cottage industry , or 

(c) a society engaged in the marketing of the agricultural 
produce of its membeis , or 

(d) a society engaged m the purchase of agncultuial implements, 
seeds, hvestock or other articles intended for agriculture for 
the purpose of supplying them to its members , or 
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(e) a society engaged m the processing -nithout the aid of power 
of the agricultural produce of its members , or 
(/) a primary society engaged m supplying miUc raised by its 
members to a federal miUv. eo operative society 
Provided that, in the case of a co operative society vhicb is 
also engaged in activities other than tho‘=e mentioned in this 
clause, nothing contained herein shall apply to that part of its 
profits and gains as is attnbutablc to such activities and as 
exceeds fifteen thousand rupees , 

(»i) m respect of so much of the profits and gains of busmess carried 
on by it as does not exceed fifteen thousand rupees, if it is a 
co operative society other than a co operative society referred to 
in clause (t), 

(iti) in respect of any interest and dividends derived from its invest¬ 
ments with any other co-operative society, 

(lu) in respect of any income derived from the letting of godowns or 
warehouses for storage, processing or facilitating the marketmg 
of commodities, 

(u) in respect of any interest on securities chargeable under section 18 
or any income from property chargeable under section 22, where 
the total income of the co operative society docs not exceed 
twenty thousand rupees and the society is not a housing society or 
an urban consumer’s society or a society carrying on transport 
business or a society engaged in the performance of any manufac¬ 
turing operations with the aid of pow er 

Provided that nothing contained in this section shall apply to a 
co operative society carrying on insurance business in respect of the profits 
and gams of that business computed in accordance with section 44 

Explanation —Por the purposes of this section, “ an urban consumer’s 
co-operative society” means a society for the benefit of the consumers within 
the limits of a mumcipal corporation, municipality, municipal comnuttee, 
notified area committee, town area or cantonment 

82 Dividends from co-operative society —Income-tax shall not be 
payable by an assessee, who is a member of a co operative society, in respect 
of any dividends received by him from the society 

83 Income of marketing society —^Income-tax shall not be payable 
by an assessee, which is an authority constituted under any law for the time 
being m force for the marketing of commodities, m respect of any income 
derived from the lettmg of godowns or warehouses for storage, processmg 
or facihtatmg the marketing of commodities 

84 Income of newly estahhshed mdustnal undertakings or hotels — 
(1) Save as otherwise hereinafter provided, income-tax shall not be payable 
by an assessee on so much of the profits or gams derived from any industrial 
undertakmg or hotel to which this section apphes as do not exceed six 
per cent per annum on the capital employed in the undertakmg or hotel, 
computed in the prescribed manner 

(2) This section apphes to any industrial undertaking which fulfils 
all the following conditions, namely — 

(t) it IS not formed hy the sphttmg up, or the reconstruction, 
of a busmess already in existence, 

(n) it IS not formed by the transfer to a new busmess of a buildmg, 
machmery or plant previously used for any purpose, 
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(itt) it has begun or begins to manufacture or produce articles Dir 2 
in any pait of India at anj time Mitliin a peiiod of eighteen S 84 
joars fiom the 1st day of April, 1948, or such further period 
as the Central Government may, by notification in the Official 
Garette, specify v ith reference to any particular industrial 
undertaking, 

(ir) it employs ten or more workers in a manufacturing process 
carried on with the aid of power, or employs twenty or more 
workers in a manufacturing process earned on without the aid 
of power 

(3) This section applies to anj hotel which— 

(а) starts functioning on or after the 1st day of April, 19G1, and 
IS not formed by the splitting up, or the reconstruction, of 
business already in e\isttncc or by the transfer to a new business 
of building,'machincry or plant picMously used for any purpose , 

(б) IS owned and run by a company registered in India with a paid-up 
capital of not less than fn e hundred thousand rupees , 

(c) IS run in premises which are owned by the company , 

(d) has such number and types of guest looms and provides such (R 18) 
amenities ns may be prescribed, having regard to the population 

and the tourist importance of the place in which the hotel is 
located , and 

(c) 18 for the time being appro\ cd for the purposes of this sub-section 
by the Central Government 

Explanation —^^Vhcrc any building, macluncr}' or plant or any part 
thereof preMously used for any purpose is transferred to a new business and 
the total value of the building, macluncry or plant or part so transferred does 
not exceed tw enty per cent of the total value of the building, machinery or 
plant used in the business, then, for the purposes of clause (ti) of sub section 
(2) and clause (a) of sub section (3), the industrial undertalong or hotel to 
which the transfer has been made shall be deemed to have complied with 
the condition specified therein and the total value of the building, machinery 
or plant or part so transferred shall not be taken into account in computing 
the capital employed in the industrial undcrtalang or hotel 

(4) The Central Government may, after malcing such inquiry as it may 
think fit, direct, by notification in the Official Gazette, that the exemption 
conferred by this section shall not apply to any class of industrial undertalvings 
with efTect from such date as it may specify in the notification 

(5) The profits or gains of an industrial undertaking oi hotel to which 
this section applies shall bo computed m accordance with the provisions 
contained in Chapter IV-D 

(6) Nothing in tins section shall affect the application of the provisions 
contained in Chapter XI-D in relation to the profits or gams of an industrial 
undertaking or hotel to which this section applies 

(7) The provisions of this section shall, in relation to an industrial 
undertaking, apply to the assessment— 

(t) for the assessment year relevant to the previous year in which 
the undertaking begins to manufacture or produce articles, and 

(it) where the assessee is a co operative society, for the six assessment 
years immediately succee^ng, and w'here the assessee is any 
other person, for the four assessment years immediately 
succeeding 
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Dn 2 (8) The pio\ isions of this section shall, in lelation to n hotel, applj to the 

Ss a'sscssmcnt foi the financial jear nc\t following the prcMOUs jear in wliicli 

84 87 the hotel starts functioning and for the foni assessments immcdiatclj 

succeeding 

(R 20) 85 Dividend from new mdustnal imdertaking or hotel —Subject to any 

lules that may bo made bj the Board in this behalf, income-tax shall not be 
paj able by a shaieholder in respect of so miitli of any dividend paid or 
deemed to be paid to him bj' an industrial undertaking or a hotel to ivhicli 
section 84 apiihes as is attiibutable to that pait of the piofits or gams on 
which income tax is not payable under section 84 _ 

86 Other incomes —^Income-tax shall not be pajablo bj an asscsscc in 
respect of the following— 

(i) the interest due on any security of the Central Goicrnment 
issued or declared to be income-tax free , 

(li) the inteiest due on any secuiity of a State Goveinment issued 
income tax free, the income-tax wlicieon is payable by' the 
State Government, 

(ill) if the assesscc is a jiartnci oi an uniegistcicd film, any portion of 
the asscsscc’s share in the profits and gains of the firm computed 
in the manner laid down in section G7 on which income-tax has 
already' been paid by the firm , 

(u>) if the assessee is a partner of a legistcicd fiim, the amount which 
icprcsents the difference between— 

(a) the assessec’s share in the total income of the firm, and 

(b) his share in such total income as i educed by the income tax, 
if any', payable by the firm, 

the shares in cither case being computed in the manner laid 
down in section 67 , and 

(u) if the assessee is a member of an association of persons, or a 
body of individuals other than a Hindu undivided family, a 
company or a firm, any' portion of the amount which he is 
entitled to receiv'e from the association or body' on which income 
tax has already been paid by' the association or body' 


CHAPTER VIII 
Rebates and HELiErs 
A —liebate of mcome tan 

87 Rebate on life insurance premia, annuities and contributions to 
provident funds, etc —(1) Subject to the provisions of this section, the 
assessee shall bo entitled to a deduction, from the amount of income-tax 
on his total income vrith which he is chargeable for any assessment year, 
of an amount equal to the income-tax calculated at the average rate of 
income-tax on the following sums, namely — 

(a) where the assessee is an individual, any sums paid in the previous 
year by the assessee out of his income chargeable to tax— 

(t) to effect or to keep m force an insurance on the life of the 
assessee or on the life of the wife or husband of the assessee, or 
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{n) to effect oi to keep m foicc a contract for a defeired annuity Div 2 
on the life of the assessce or on the life of the u ife or husband S 87 
of the asscssee , or 

(lu) as a contribution to any piovident fund to uhich the 
Provident Funds Act, 1925 (XIX of 1925), applies , 

(b) uhcie the assessce is a Hindu undivided family, any “ 511111 % paid in 
the previous year by the asscssee out of its income chargeable to 
tav, to effect or to keep in foice an insurance on the life of an}' 
male niembci of the family or of the wife of any such member , 

(c) any sum deducted m the previous yeai from the salaiy payable by 
or on behalf of the Government to any individual, being a siini 
deducted in accordance mth the conditions of Ins sen ice, for the 
purpose of sccuiing to him a defeired annuity or making provision 
lor his ivifo 01 children, in so far as the sum so deducted does not 
exceed one fifth of the salary , 

(rl) if the assessce is an employee paiticipating in a lecogniscd pio¬ 
vident fund, his own contributions to Ins individual account 111 
the fund m the previous yeai, to the extent provjded m rule 7 
of Part A of the Fourth Schedule , 

(c) if the assessce is an employee pai ticipating in an appiovcd 
superannuation fund, any sum paid m the previous year by him by 
V a 3 ’' of contribution tow ards the superannuation fund, 

*[(/) where the assessee is an individual, any sums deposited, m the 
previous year by the assessce out of his income chargeable to tax, 
m a tcn-yeai account or a fiftcen-j'ear account undei the Post 
Office Savings Bank (Cumulative Time Deposits) Rules, 1959, as 
amended from time to time ] 

(2) The provisions of clauses (a) and (b) of sub section (1) shall apply onlv 
to so much of an}’- premium or other payment made on a pohej' other than a 
contract for a deferred annmtj^ as is not in excess of ten pci cent of the 
actual capital sum assured 

Explanation —In calculating anj' such capital sum, no account shall 
be taken— 

(i) of the value of any premiums agiecd to be leturned, 01 

[ii) of anj^ benefit by way of bonus 01 otheiwise o\er and aboxe the 

sum actually assured, yhich is to be or may be leccived undci the 

policy by any person 

(3) The aggregate of the sums 111 respect of which a deduction of income 
tax IS alloved under sub section (1) shall not exceed— 

[i) in the case of an individual being an author, plaj'ulight, artist, (R 21) 
musician or actoi, such percentage of his total income 01 such 
amount as inaj’’ be prescribed , 

(m) in the case of any othei individual, twenty fi^e pei cent ot the 
total income or yften thousand rupees], Aihichevei is less , 

(n?) in the case of a Hindu undivided fannlj’-, tventy five per cent 
of its total income 01 J[twenty thousand lupees], Aihichever is 
less 


* Inserted by s 8 of the Finance (No 2) Act, 1962, w ith effect from tlie 1st April, ]9()2 
t Substituted foi “eight thousand rupees”, ihid, with effect from the 1st April, 1002 
t Substituted for “sixteen thousand rupees”, thtd , u ith effect from the 1st April, 1962 
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88 Donations for charitable purposes, etc —^*[(1) Subject to theprovi 
sions of this section, the assessee shall be entitled to a deduction from the 
amount of income tax on his total income with which be is chargeable for 
any assessment year of an amount equal to the income-tax calculated at the 
average rate of income-tax on any sums paid by him in the previous year— 

(i) as donations to the National Defence Fund set up by the 
Central Government, or 

(«) as donations to any other fund or any institution to which 
this section applies, or 

(ill) as donations to Government or to any local authority made 
on or after the 1st April, 1960, to be utilised for any charitable 
purpose] 

(2) No deduction shall be made under sub-section (1) if the aggregate 
of the sums paid as aforesaid by the assessee is less than two hundred and 
fifty rupees 

(3) No deduction shall be made under sub section (1) in respect of 
any sums paid in excess of seven and a half per cent of the assessee’s total 
income as reduced by any portion thereof on which income-tax is not payable 
under any provision of this Act and by any amount in respect of "nluch a 
deduction of income-tax has been granted under any other provision of 
this Chapter, or one hundred and fifty thousand rupees, whichever is less 

j[Provided that in respect of any such sums paid during any previous 
year relevant to the assessment year commencing on the 1st day of Apnl, 
1963, or any subsequent assessment year, this sub section shall have effect 
as if for the words “ seven and a half per cent ” and the words ” one hundred 
and fifty thousand rupees ”, the words “ ten per cent ” and “ two hundred 
thousand rupees ” has been, respectively,"substituted ] 

^[Provided further that where any sum paid during the previous year 
includes any donation to the National Defence Fund set up by the Central 
Government the amount covered by that donation shall be excluded in 
calculating the limits specified in this sub-section ] 

(4) The amount of income-tax deductible under this section, together 
with the amount of super-tax deductible under section 100 shall not in 
any case exceed half the aggregate of the donations in respect of which the 
deduction is allowed under this section 


(o) This section applies §[to donations to any institution or fund referred 
1**) of sub section (1), only if it is established in India for a chan 
table purpose and if it] fulfils the following conditions, namely — 

(i) if the institution or fund derives any income, such income would 
not be liable to mclusion m its total income under the provisions 
of sections 11 and 12 or clause (22) of section 10 , 

(w) the instrument under uhich the mstitutfon or fund is constituted 
does not, or the rules govermng the institution or the fund do 
not, contain any provision for the transfer or application at 
an 3 ’' time of the whole or any part of the income or assets of the 


• Substituted by s 3 of the Taxation Laws (Amendment) Act, 1962 (54 of 1962) 
flnsertedbys 9 of the Finance (No 2) Act, 1962, with effect from the Ist Apnl, 1962 
J Inserted by s 3 of the Taxation Laws (Amendment) Act, 1962 (64 of 1962) 

V ^ Substituted for “ only to donations to an institution or fund established in India for 
19^” ® 3 Taxation Laws (Amendment) Act, 1962 (54 of 
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institution or fund for my purpoio other than n charitable Dh. 2 
purjioso, ' Ss 

{hi} the in'ditution or fund is not cxprecccd to be for the benefit of 
atn pirticuHr relinou' eommunitj or caste, 

(it) the institution nr fund maintains rcKiilnr accounts of its receipt? 
and » sjicnditurc , and 

(t) (ho institution o* fund i? r ither ronstilntid ns i public charitable 
tni»t or IS nertf reii iimbr the f>orif>ties Rerristration Act, ISCO 
(XXI of iNfitl), nr und> r .nn Hu corrcspondinp to that Act m 
fnr<( in an’, part of India or under lectu-n 2') of the Companies 
Act, (I of Ki'iOl, or i« a tinnerstfa t stablisbed bv last, or is 
nn\ other <dues!lonal inrtitufion reto^miscd bj the Goaemmont 
or In aunntr^ita rstablnlifd In Ian, or affiliat''d to nn\ unner- 
«it\ estabb'hrd In law or is an institution financed wholh'or in 
part In the Govonimcnt or a lo'-nl nuthoritv 

KTji^nvtitior J —>\n institution or fund estnhh«hcd for the benefit of 
ScluduUd (^ade^, baeK\.rrd ch“'-e-,bchf dubd 1 ribes or ofw omen and children 
*=hnl! not he deemed to be an institution or fund expressed to be for the 
b'^nefit of a reli/ioini eommumtj or caste within the mraninij of clause (iii) 
of this sub section 

I rphnnlton 2 —For the removal of doubts, it is hereby declared that a 
dcdurtion to whith tlK* ns'C“S(e is eritithd in rf'-peet of ana donation made 
to en institution or fund to winch Mih ‘■eetion (5) aiiphf s shall not be aficcted 
merely bv reason of the fact that sulnfquent to the donation anv part of 
the inromc of the institution or fund has heronie chargeable to tax duo to 
non complmnre with anv of the proainons of section 11 

(fi) Notwithstanding ana thing contained in sub section (5), tins section 
fiball np[)l\ to donations giaen for the rcnoaation or repair of nnj temple, 
mosque, gurdw.ara, cliurch or nnj other place aaliich is notified bj the Central 
Goa eminent in the Oninal Caret to to be of histone, archaeological or artistic 
importance 


Jl —Bchcf for xncotne-iar 

89 Rebel when salary, etc , is paid in arrears or in advance —(1) "Where, 
1 ) 3 ' reason of an 3 portion of an nsscssfe’a snlaiy being paid in arrears or in 
ndaance or In reason of his haaing rcreiacd m ana one finnncinl 3 car salniy 
for more than twilae month*' or a pa 3 inent aahich under the proaisions of 
clause (. 5 ) of section 17 is a profit in licii of salnra, his income is assessed at a 
rate higher than that at which ifc would otherwise have been assessed, the 
CommiB'ioncr nia 3 , on an application made in this behalf by the asscssee, 
grant biich relief ns he considers appropriate 

(2) Where, 113 reason of any portion of income from interest on securities 
being roceia’cd in arrears, an nsscssec’s total income is assessed at a rate higher 
than that at which it would otherwise Imxe been assessed, the Commissioner 
may, on an application made in this behalf by the asscssee, grant such relief 
ns ho considers appropriate 
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90 Agreement with foreign countnes —The Central Goiemment 
may enter into an agreement— 

(a) Mith tlic Govcinnicntofan\ countn outside India foi the granting 
of lehef in respect of income on nincii liaic been paid both 
income tax (including super tax) under tins Act and income tax 
in that country or 


{b) nith the Goeernment of am country outside India for tlie aeoid 
ance of double taxation of income under this Act and under 
the corresponding law in force in that count rj', 

and inaj', bj notification m the Official Gazette, make such provisions as 
imj be nccessarj for implementing the agreement 


91 Gonntneg with which no agreement exists —(1) If an}' person v iio 
IS resident in India m an}' prcc lous } car proves that, in lespcct of his income 
which accrued or arose dunng that prcMous }ear outside India (and Mhich 
IS not deemed to accrue or arise in India), he has paid in any country with 
wluch there is no agreement under section 90 for the relief or avoidance 
of double taxation, income tax, by deduction or otherwise, under the law 
in force m that countrx, he shall be entitled to the deduction from the Indian 
income tax payable li} him of a sum calculated on such doubly taxed income 
at the Indian rate of tax or the rate of tax of the said country, whichever is 
the lower, or at the Indian late of tax if both the rates arc otiual 

(2) If an} person who is icsident in India in any previous xcai proves 
uiat in respect of his income winch accrued or arose to him during that 
previous xear in Pakistan he has paid m that country, by deduction or 
otherwise, tax pax able to the Government under any law for the time being 
in force in that country relating to taxation of agricultural income, ho shall 
be entitled to a deduction from the Indian income tax pa} able by him— 

(a) of the amount of the tax paid in Pakistan under any law aforesaid 
on such income which is liable to tax under this Act also , or 

(b) of a sum calculated on that income at the Indian rate of tax, 
whichexer is less 


(3) If any non-resident person is assessed on his share m the income of 
a registeied firm assessed as resident in India in any prexious year and such 
sliare includes any income accruing or arising outside India during that 
prexuous year (and which is not deemed to accrue or arise in India) in a 
countrx' with xxhich there is no agreement under section 90 for the relief 
or avoidance of double taxation and he proves that he has paid income-tax 
iiy deduction oi otherwise under the law in force m that counti^' m respect 
o le income so included he shall be entitled to a deduction from the Indian 
income tax pa} able by him of a cum calculated on such doiibl} taxed income 
*'*w*^w ^ ^ Indian late of fax or the rate of tax of the said countrx, 

w hichever is the lower, or cat.the Indian rate of tax if both the rates are equal 

Explanation —^In this section,— 

(t) the e'^ression Indian income tax ” means income-tax and super- 
ax charged m accordance witli the prox'isions of tlus Act, 

(ii) the expression “Indian late of tax ” means the late determined 
} xading the amount of Indian income tax after deduction of 
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any relief due under the provisions of this Act hut before deduction Div 2 
of any rehef due under this section, by the total income, Ss 

(ttt) the expression " rate of tax of the said country ” means mcome-tax 
and super-tax actually paid in the said country in accordance 
with the corresponding laws in force in the said country after 
deduction of aU rehef due, but before deduction of any rehef due 
in the said country in respect of double taxation, divided by the 
whole amount of the income as assessed in the said country, 

{tv) the expression “ income-tax ” in relation to any country includes 
any excess profits tax or business profits tax charged on the profits 
by the Government of any part of that country or a local authority 
in that country 


CHAPTER X 


Special provisions relating to avoidance of tax 


92 Income from transactions with non-residents, how computed in ( * > 

certain cases. —^Where a business is carried on between a resident and a ) 
non-resident and it appears to the Income-tax Officer that, owing to the close 
connection between them, the course of business is so arrar^ed that me 
business transacted between them produces to the resident either no pronts 
or less than the ordinary profits which might be expected to arise in at 
business, the Income-tax Officer shall determine the amount of pro s 
which may reasonably be deemed to have been derived therefrom ana me u s 
such amount in the total income of the resident 


93 Avoidance of income-tax by transactions resulting in trans^r of 
income to non-residents —(1) Where there is a transfer of assets by vmtue 
or in consequence whereof, either alone or in conjunction wit „ 

operations, any income becomes payable to a non-resident, t e o g 
provisions shaU apply— 


(а) where any person has, by means of any such 

alone or in conjunction with associated £ 

any rights by virtue of which he has, within the meaning of tffis 
Siol. powL to enjoy, whether forthwith or ^^^he future 
income of a non-resident person which, if + 03 - 

first-mentioned person, would t%®^^rgeable to income-tax, 
that income shall, whether it would or wo r 

chargeable to income-tax apart from P . nerson 

section, be deemed to be income of the fir - P 

for all the purposes of this Act, 

( б ) where, whether before or after any such transfer,^^any^ such 

first-mentioned person receives or is ^ + j with 

capital sum the payment whereof is in any y which 

the transfer or any associated operations, toen a y me^ 

by virtue or m consequence of the mcome 

Z^r^sidTS orVould 

P-on 

all the purposes of this Act 


15 
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Explanation —The provisions of tins sub section shall apply also in 
relation to transfers of assets and associated operations carried out before 
the commencement of this Act 

(2) Where any person has been charged to income tax on any income 
deemed to be his under the provisions of this section and that income is 
subsequently received bj' him, whether as income or in any other form, it 
shall not agam be deemed to form part of his income for the purposes of 
this Act 

(3) The provisions of tlus section shall not apply if the first-mentioned 
person in sub-section (1) shons to the satisfaction of the Income-tax Officer 
that— 

(o) neither the transfer nor anj’ associated operation had for its 
purpose or for one of its purposes the avoidance of habihty to 
taxation , or 

(6) the transfer and all associated operations ■were bona fide commer 
cial transactions and were not designed for the purpose of 
avoiding liability to taxation 

Explanation —For the purposes of this section,— 

(o) references to assets representing any assets, income or accumulations 
of income include references to shares in or obligation of any company 
to which, or obligation of anj' other person to whom, those assets, 
that income or those accumulations are or have been transferred, 

(6) any body corporate incorporated outside India shall be treated as 
if it were a non-resident, 

(cj a person shall be deemed to have power to enjoy the income of 
a non-resident if— 

(t) the income is in fact so dealt with by any person as to be 
calculated at some point of time and, whether in the form of 
mcome or not, to enure for the benefit of the first-mentioned 
person m sub section (1), or 

(ii) the receipt or accrual of the income operates to increase the 
value to such first-mentioned person of any assets held by him 
or for his benefit, or 

(iti) such first-mentioned person receives or is entitled to receive 
at any time any benefit pro'vided or to be pro'vided out of that 
mcome or out of moneys which are or Tvill be available for the 
purpose by reason of the efiect or successive effects of the 
associated operations on that income and assets ■which represent 
that mcome, or 

{iv) such first-mentioned person has power by means of the exercise 
of any power of appointment or power of revocation or other- 
■wise to obtam for himself, whether ■with or ■without the consent 
of any other person, the beneficial enjoyment of the mcome, or 

(v) such first-mentioned person is able, m any manner whatsoever 
and whether directly or indirectly, to control the apphcation 
of the mcome, 

(d) m determmmg whether a person has power to enjoy mcome, regard 
shall be had to the substantial result and effect of the transfer and 
any associated operations, and all benefits which may at any 
time accrue to such person as a result of the transfer and any 
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associated operations shall be taken into account irrespective of the Dii 2 

nature or form of the benefits Ss 

(4) (a) “ Assets ” includes property or rights of any land and “ transfer ” 
m relation to rights ineludes the creation of those rights, 

{h) " associated operation ”, in relation to any transfer, means an 
operation of any land effected by any person in relation to— 

(i) any of the assets transferred, or 

(n) any assets representing, ivhether directly or indirectly, any 
of the assets transferred, or 

{m) the income arising from any such assets, or 

(tv) any assets representing, whether directly or indirectly, the 
accumulations of income arising from any such assets, 

(c) “ benefit ” includes a payment of any land , 

(d) ” capital sum ” means— 

(t) any sum paid or payable by nay of a loan or repayment of 
a loan, and 

(it) any other sum paid or payable otherwise than as income, being 
a sum nluch is not paid or payable for full consideration m 
money or money’s worth 

94 Avoidance of tax by certain transactions in securities —(1) Where 
the owner of any securities (in this sub section and in sub section (2) referred 
to as ” the owner ”) sells or transfers those securities, and buys back or 
re-acquires the securities, then, if the result of the transaction is that any 
interest becoming payable in respect of the securities is receivable othermse 
than by the ovmer, the interest payable as aforesaid shall, v hether it would 
or would not have been chargeable to income-tax apart from the provisions 
of this sub-section, be deemed, for all the purposes of this Act, to be income 
of the ovTier and not to be the income of any other person 

Explanation —^The references in this sub-section to buying back or 
re-acqmring the securities shall be deemed to include references to buying 
or acquiring similar securities, so however, that where similar securities 
are bought or acquired, the owner shall be under no greater liabibty to 
income-tax than he would have been under if the original securities had 
been bought back or re-acqmred 

(2) Where any person has had at any time during any previous year 
any beneficial interest in any securities, and the result of any transaction 
relating to such securities or the income thereof is that, in respect of such 
securities within such year, either no income is received by him or the income 
receiYcd by him is less than the sum to which the income would have 
amounted if the income from such securities had accrued from day to day 
and been apportioned accordingly, then the income from such securities 
for such year shall be deemed to be the income of such person 

(3) The provisions of sub-section (1) or sub section (2) shall not apply 
if the owner, or the person who has had a beneficial interest in the securities, 
as the case may be, proves to the satisfaction of the Income-tax Officer— 

(а) that there has been no avoidance of income tax, or 

(б) that the avoidance of income-tax was exceptional and not 
systematic and that there was not in his case in any of the three 
preceding years any avoidance of income-tax by a transaction 
of the nature referred to m sub-seetion (1) or sub-section (2) 
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(4) Where any person carrying on a business nbich consists nholly 
or partly m deabng in securities buys or acquires any secunties and sells 
back or re transfers the securities, then, if the result of the transaction is 
that interest becoming payable in respect of the securities is receivable by 
him but IS not deemed to be his income by reason of the provisions contained 
m sub section (1), no account shall be taken of the transaction in computing 
for any of the purposes of this Act the profits arising from or loss sustained 
in the busmess 

(5) Sub-section (4) shall have efi’ect, subject to any necessary modifies 
tions, as if references to selling back or re-transfemng the securities included 
references 'to selhng or transfemng similar securities 

(6) The Income-tax Officer may, by notice in nriting, reqmre any 
person to furnish him ■within such time as he may direct (not being less than 
twenty-eight days), in respect of all securities of "which such person was the 
o-wner or in which he had a beneficial mterest at any time during the penod 
specified m the notice, such particulars as he considers necessary for the 
purposes of this section and for the purpose of discovering whether income-tax 
has been borne in respect of the interest on all those securities 

Explanation —For the purposes of this section,— 

(а) “ mterest ” includes a dividend , 

(б) " securities ” includes stocks and shares , 

(c) securities shall be deemed to be similar if they entitle their holders 
to the same rights agamst the same persons as to capital and interest 
and the same remedies for the enforcement of those rights, notwitfa 
standmg any difference in the total nominal amounts of the respective 
secunties or m the form m which they are held or in the manner 
in which they can be transferred 


CHAPTER XI 
Sttpek tax 


A —ffeneral 


95 Charge of super-tax —(1) In addition to the income-tax charged 
1 assessment year, and save as otherwise provided in this Act, there 
shall be charged for that assessment year m respect of the total income of the 
previous year or previous years, as the case may be, of every person, not 
bemg a registered firm, an additional duty of income-tax (m this Act referred 
o as super-tax) at the rate or rates laid do'wn for that assessment year by any 
Central Act 


Provided that, where by ■virtue of any pro^nsion of this Act super-tax 
IS be charged in respect of the mcome of a penod other than the previous 
year, super-tax shall be charged accordingly 

In reject of income chargeable under sub section (1), super-"tax 
be deducted at the source or paid in advance, where it is so deductible 
or payable under any provision of this Act 


*'■ J'egistered firm, or an unregistered firm which has 
Btnnc manner applicable to a registered firm under the provi 

sions ol danse (6) of section 183, super-tax shall be payable by each partner of 
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the firm individually on his share in the income of the firm and not by the r)„ 2 
firm itself 

96 Total income for super-tax —Subject to the provisions of this 95-99 
Chapter, the total income of any person shall, for the purposes of super-tax, ' 

bo the total income as assessed for the purposes of income-tax, and where 
an assessment of total income has become final and conclusive for the purposes 
of income tax for any assessment year, the assessment shall also be final and 
conclusive for the puiposes of super-tax for the same assessment year 

97 Apphcability of Act to super-tax. — (1) All the provisions of this 
Act relating to the charge, assessment, collection and recovery of income tax 
shall apply, so far as may be and save as otherwsse provided, to the charge, 
assessment, collection and recovery of super-tax 

(2) Save as expressly provided in any other section in this Chapter, 
the provisions of section 4, section 181 and sub-section (1) of section 191 
and of Chapters VII and WII and rules 7 and S of Part A of the Fourth 
Schedule and rule 3(c) of the First Schedule shall not apply to the charge, 
assessment, collection and recovery of super tax 

98 Avoidance of super-fax —^T^hthout prejudice to the generality of 
the provisions of section 90, the Explanation to sub section (1) of section 94, 
sub-sections (2), (3) and (C) of that section and section 270 shall apply in 
relation to super-tax as they apply in relation to income tax, with the 
modification that references therein to income-tax shall be construed as 
references to super-tax 

B —Incomes forming part of total income on tchich 
no super-tax is payable 

99 Incomes not chargeable to supei-fax —(1) Super-tax shall not be 
payable by an assessee in respect of the following amounts w Inch are included 
in his total income— 

(i) if the assessee is a partner of an unregistered firm, any portion 
of the assessee’s share in the profits and gains of the firm com¬ 
puted in the manner laid down in section 67 on which super-tax 
has already been paid by the firm , 

(ti) if the assessee is a membei of an association of persons or any 
other body of individuals, any portion of the amount which 
he is entitled to receive from the association or body, on which 
super-tax has already been paid by the association or body, as 
the case may be , 

[lit) any dividends received by the assessee from a co-operative 
society as a member thereof, 

{iv) if the assessee is a company, any dividend received by it from 
an Indian company, subject to the provisions contained in the 
Fifth Schedule, 

(v) where the assessee is a co-operative society, any income in 

respect whereof no income-tax is payable by it by virtue of the ^ 

provisions of section 81 

(2) Super-tax shall not be payable by an assessee w'hich is an authority 
constituted under any law for the time being in force for the marketing of 
commodities on any income derived from the letting of godowns or ware¬ 
houses for storage, processing or facilitating the marketing of commodities 
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100 Donations for charitable porpo'■c^ etc-{!)'Wlure und^'r (he 
j)ro\ isinn'i of Foction nii n'' t 't-t' i a tlcthirtion of intoinc fix 

in r( KjM (t of an\ Finn p'lul a* donnlion, lu f'uiH nbo Ik intitlod, nibjfcl to 
the Jinnof uh‘<tlio!i (!) of thut itction, to a dnhit(ion, from tiic 
amount of ‘.ujit i tax vjth nhtth !n' n rli on hm total iiuoini', of an 

aTnoiint (qiial to the nijur t ix « \UtiIat<<l ai tin aMrnrr rnto of Mipcr tax 
on nich f-iiin 

(2) 'I hi' proM'-iiin of ttii-. • it ion do not ajtjilj to a (ornpain 

101. Ketvlj establislictl indtislnal iindcrlakmfTS or hotels—(1) The 
n‘-«i<'^c( ‘■hall lip intitlul to a didmtion from tho amount of Fupfr (ax with 
wliuh hp IS (h irj^i ihk on In' total incomo, of an amount <qml to the Atiptr 
(ax, calriilatid at tin rat* of fUjur *ax, on jirofiti< or patn*s dirued 

from an imluslnal nndrft"kuiK or liottl in tnsi■ wlnrt* and to (he extrnt to 
winch iiuonie tax i not jiaAnhh on <iieh jiroit! < or f’cm'i under rcction S-J 

(2) Siihjt ct to a»i\ rub 'i th it ma\ hr rnde by the Board in thii hthalf, 
a Flnnhohhr ‘•hall he (iitithd to n deduttion. froni the ninounl of suiier tax 
with which he if ch.npeihh on his total ii'iriini, of an nmomit tqiinl to the 
FiijKrtnx, calcuhted at the a\trapc r.iti of laiju r tax, on *o much of niu 
duKhnd jiaid or ditnud to be jmid to him by an industml undtrlaking or 
hotel as is attributable to tint part <tf the jnentF or pains on aliieh it JS 
(ntiticd to a deduition of MiiKrtax under thi** 'ict'on 

102 Share from repstered firm—IMiere the a'^tnee is a partner of 
a registered firm, lu hlnll ho entitlul to n deduction, from the nniount of 
sup'r lax With cehich he is ehnrptahh on he total inconu, of an amount 
eepiil to the Mipertax calculated at the a%crape rate of Ftijur tax on the 
following *um, that n to “aj — 

the amount which rejirrsenti (he diffircncc between— 

(i) the ns^cfccc s Fharc in (he total inconio of (he firm, and 

(ii) hiF share m the total iiue>me eif the firm ns reduced In the ineonic 
tax, if nn\, jiacnhlD In the lirni, at the rate of income tax npph* 
cnhlc to its total income, on the amount of its inconu from all 
Fourccs other than fioni anj hiisimss enrrud on In it, 

the fcharcs in either ca'c be mg computed in the manner laid down in section 67 

103 Rehc! for salarj, etc, rcccncfl in nrrear, etc—^Tlic procisions of 
section 80 apjilj in relation to super-lax as (hej ajiplj m relation to 
income-tax 


D —AddHxonal super-tax on vndxslrtbulcd profits 

104 Super tax on nndistnbntcil income of certain compames 
(l)_Sub]ect to the provisions of sub section (2) and of sections 105, 106 and 
107, where the Tneoiiic tax Ofiiccr is satisfied that in respect of anj previous 
3carthc profits and gains distributed ns dividends bj* nnj' company within 
the twelve months immediately follow mg the cxpirj' oi that previous jear ore 
less than the statutory percentage of the distributable income of the company 
of that previous jear, the Income tax Officer shall make an order in writing 
that the companj' shall, apart from the sum determined ns paj'ablc by ^ 
on the basis of the assessment under section 143 or section 144, be liable to 
pay super-tax at the rate of— 
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(a) fifty per cent, in the case of an investment company, and 

(b) tliirty-seven per cent, in the case of any other company, 
on the distributable income as reduced by— 

(t) the amount of dividends actually distributed, and 

(it) any expenditure actually incurred bona fide for the purposes of 
the business, but not deducted in computmg the income charge¬ 
able under the head “ Profits and gains of business or profession ” 
being— 

(а) a bonus or gratuity paid to an employee, 

(б) legal charges, 

(c) any such expenditure as is referred to in clause (c) of section 40, 

(d) any expenditure claimed as a revenue expenditure but not 
allowed to be deducted as such and not resulting in the 
creation of an asset or enhancement in the value of an 
existing asset 

(2) The Income-tax OflScer shall not make an order under sub-section (1) 
if he IS satisfied— 

(t) that, having regard to the losses incurred by the company m 
earlier years or to the smallness of the profits made in the 
previous year, the payment of a dividend or a larger dividend 
than that declared w'ould be unreasonable, or 

(ti) that the payment of a dividend or a larger dividend than that 
declared v ould not have resulted in a benefit to the revenue , or 

(it;) that at least seventy-five per cent of the share capital of the 
company is throughout the previous year beneficially held by 
an institution or fund established in India for a charitable 
purpose the mcome from dividend whereof is exempt under 
section 11 

105 Special provisions for certain companies — (1) No order under 
section 104 shall bo made,— 

(i) in the case of an investment company which has distributed 
not less than eighty per cent of its istributable income, or 

(it) in the case of any other comp.my whose distribution falls short 
of the statutory percentage by not more than ten per cent of its 
distributable income , or 

(tit) m any case vhere according to the return made by a company 
under section 139 it has distributed not less than the statutory 
percentage of its distributable income, but in the assessment 
made by the Income tax Officer under section 143 or section 144 
a higher total income is arrived at and the difference in the total 
income does not arise out of the application of the proviso to 
sub-section (1) of section 145 or sub-section (2) of section 145 
or section 144 or the omission by the company to disclose its 
income fully and truly , or 

(ta) in the case of a company where a reassessment is made under 
the provisions of clause (6) of section 147 and the sum distributed 
as dividends falls short of the statutory percentage of the 
distributable income determined on the basis of the re¬ 
assessment , 
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210 Tin U'., 1001 

unlc« ‘he cominn\< o»i u u p{ i.f r. mix. f.nia Uit' liaonu itx Ofr'«r that 
Ilf propo^t c to maKp nuh an ordi % f uI* to 1 f within tli-fc tnnritba of 
r< cf'int of »-ac!j *,f»t r, n fi'ith <• <> tr In *,< n t>f in profd* ft< d pain" fo that 
the total diafnbntiij 1 rvdi , j not 1< '•thin the tati’toi^ p-ret i tat e of tlip 
dntributalli incoi t 

(2) Ana further di t»-iiintian tnadi iiad-- ‘tih«-<t{ion {!) *’'nU not he 
taken into lucnii it in d'f.dun' ' h<th r the ptuvi ion*- of tttfK.i 101 rpjiH 
in roiipetl of the ]'•■£, 'on® atar in a\h’'h tin fiirtl r *■ <i trihntodi sh n,Rdc 

100 Period oi limitallon lor nml inp orders under rcci on 104 —' o tnhr 
under fiction 10! fhall L* n atn rifter thi » xj ,ri o*" foi r ai r, from the <rd 
of til" nirnt ai ir idtaent to tin p^faine*' atar nffred to in fjh 

section (1) <if that ' hi n n*- ,af*» r th< > aptn of o’le %, -r fruin the 11 d of ih" 
financial ac'T in a huh tin f e "i nt or rfi®'* ^ni'iif of ‘hi pn hta rid 
pain'" of the p-i a lou*' a r ar nf'e< < a d i* fa^dc, a h'tI'f v i r o Ia*tr 

107 Approval ol Inspccluir Aesi'^tanl Coniniii^icnrr for orders tieder 
ECCiion 104—Xo o-dfr fl,"!! he r.-de ha the Incornt tax Oillcer und.r 
tcf 11 ) 1 10} unli a the proa uin • appnaa' • of tin I’np'ctme A‘^'i”-‘tant (o>n rni*^ 

1 jiHr li"'been ohtaiiK d, and tl'e Ji jicfinp \^'-'‘-*nnt (V')r)njn*io'’cr rhall 
n(d piae 1 a app’-oanl to ana ortli r propo d to he inreh hj the IncoiLo tax 
Ofilttr until he h"a jna'tn tie tompana lunecrred nn C)ppo»-tuni(a of 
being uc'Txl 

108 Saaings lor company in avluch public arc mbstontiallj iniercrlcd ~ 
AoUiing contained in Foot cn 10-1 flinil 'ppK-- 

(r) to nny conipana in aihith th’’ public nr< reh d^nt'aHa interested, 
or 

(6) to a ''tii)''>dinrj rompina o*" mch tompana if tlu arholc of the 
'hare capita! of tub «*il> -diara cnrnp’iia ha* been held bytbe 
parent cornpana or br its noininie*' througbotif thcproaiousacftr 

109 “Dislnbutablc income’’, “investment companj ” and “Etatnlory 
percentage defined —I or the purpr-rf tif '■rct'opa lOl nnd 105,— 

(t) " diFlnbut.ablf ineonie'’ mi an*, the total income of n companj 

as reduced ba — 

(a) the amount of mcoraf tex and super-tax pajablc ba the 
companj- in rc-p'cf of its total income, but excluding the 
amount of anj tupfr tax paj-nblc under fcction 10-1, 

(b) the amount of nnj- other t-x Icaicd under any laar for the 
time being in force on the tompana by the Government or 
by a local aufhontj in excess of the amount, if any, which 
has been allotted in computing the total income , 

(c) any sum in respect of which a deduction of income tax is 
nlloaacd under tfie proaisions of section SS , 

(d) losses under the head “ Capital gams ”, 

(c) income arising outside India in a country the laws of wluch 
prohibit or restrict the remittance of money to India 

Provided that, when the prohibition or restriction is 
subsequently removed any reduction alloaaed under this 
provision shall be deemed to be a part of the distributable 
income of the prenous year m which the prohibition 
or restriction is removed , 
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(/) case of a banlcing company, the amount actually Div 2 

tiansferred to a reserve fund under section 17 of the Banking S 109 
Companies Act, 1949 (X of 1949), 

(ii) “investment company” means a company whose business 
consists wholly or mainly in the dealing in or holding of 
investments, 

(tti) “ statutory percentage ” means,— 

(1) in the case of an investment company 90% 

(2) in the case of an Indian company whose business 

consists wholly in the manufacture or processing 
of goods or in mining or in the generation or 
distribution of electricity or any other form of 
power . *[45 %] 

(3) in the case of an Indian company, a part only of 
w'hose business consists in any of the activities 
specified in the preceding clause— 

(a) in relation to the said part of the company’s 

business *[46%] 

(b) in relation to the remaimng part of the 
company’s business— 

(1) if it IS a company which satisfies the 

conditions specified in sub-clause (a) of 
clause (4) 90% 

(2) in any other case f[^0%] 

the said percentages being apphed separately with 
reference to the amounts of profits and gams 
attributable to the two parts of the company’s 
business aforesaid as if the said amounts were 
respectively the total income of the company in 
relation to each of its parts, the amount of dividends 
and taxes also being similarly apportioned, for the 
purposes of section 104 and this section, 

(4) in the case of any other company not leferred to 
in the preceding clauses,— 

(a) where the accumulated profits and reserves 
(including depreciation reserves and any 
amounts capitalised from the earher reserves) 
representing accumulations of past profits 
which have not been the subject of an order 
under section 104 or the corresponding provision 
of the Indian Income tax Act, 1922 (XI of 1922), 
exceed— 

either 

I the aggregate of— 

(t) the paid-up capital of the company 
exclusive of the capital, if any, created 


♦Substituted for “50%" by s 10 of the Finance (No 2) Act, 1902, with effect 
from the 1st April, 1902 

t Substituted for “66% ”, ^btd , with effect from the Ist April, 1962 
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oat of its profits and gams which have 
not been the subject of an order under 
section 104, and 

(it) any loan capital nhich is the property 
of the shareholders, 
or 

II the value of the fixed assets as shown m 
the books of the company, 

whichever of these is greater 90% 

(6) where sub clause (a) does not apply *[00%] 


CHAPTER XII 

DETEBMTNATrON OF TAX IN CERTAIN SPECIAL OASES 

110 Determination of tax where total income mclnfles income on which 
no tax IS payable —-Where there is included in the total income of an assessee 
any income on which no income-tax or, as the case may be, no super-tax is 
payable under the provisions of this Act, the assessee shall be entitled to a 
deduction— 

(а) from the amount of income-tax with uhieh he is chargeable on 
his total income, of an amount equal to the income-tax calculated 
at the average rate of income tax on the amount on,which no 
income-tax is payable, and 

(б) from the amount of super-tax with which he is chargeable on his 
total income, of an amount equal to the super-tax calculated at the 
average rate of super-tax on the amoimt on nhich no super-tax 
IS payable 

111 Tax on accumulated balance of recogmsed provident fund — 
(1) Where the accumulated balance due to an employee participating m a 
recogmsed provident fund is included in bis total income, owing to the 
^owsions of rule 8 of Part A of the Fourth Schedule not being apphcable, 
the Income-tax Officer shall calculate the total of the various sums of 
mcome tax and super-tax in accordance with the provisions of sub rule (1) of 
rule 9 thereof 

(2) Where the accumulated balance due to an employee participatmg m 
a recogmsed provident fund which is not included m his total income imder 
the provisions of rule 8 of Part A of the Fourth Schedule becomes payable, 
calculated in the manner provided m suh-rule (2) of rule 9 

112 Tax on compensation —-Where the total income of an assessee, not 
emg a company, includes any compensation or other payment vhich is 

cnargeable as the profits and gams of busmess or profession m accordance with 
the provisions of clause (t») of section 28, the tax payable by him on his total 
income shall he— ^ 

(j) the income--tax payable on the total mcome as reduced by the 
amount of such compensation or other payment and of the 
capital gams, if any, 

the Ist 10 of the Finance (No 2) Act, 1062, 
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{it) the super-tax payable on the total income as reduced by the Div 2 
amount of sueh compensation or other payment and of eapital Ss 
gams, if any , 112, 113 

(ill) the tax on such compensation or other payment equal to the 
amount -vvluch bears to the meome-tax and super-tax ivhich 
would have been payable on the total income as reduced by the 
amount of eapital gains, if any, and two-thirds of the amount of 
sueh inclusion, the same proportion as the whole amount of such 
compensation or other pa 3 Tnent bears to such reduced total 
income, and 

(iv) the tax on capital gains, if any, computed in accordance with 
the provisions of clause (6) of section 114 

113. Tax m the case of non-resident —(1) Where a person is a non¬ 
resident and IS not a company, the tax payable by him or on his behalf, on his 
total income shall be an amount equal to— 

(а) the income-tax winch would be payable on lus total income at the 
maximum rate, plus 

(б) either the super-tax winch would be payable on his total income at 
the rate of nineteen per cent or the super-tax which would be 
payable on his total income if it were the total income of a resident, 
whichever is greater 

(2) Notwithstanding anything contained in sub-section (1), where a 
Citizen of India, not resident in India, is in receipt of salary from the Govern¬ 
ment for rendering service outside India, the tax payable by him on 
his total income for the assessment years commencing with the assessment 
year 1960 61 shall be determined with reference to his total world income in 
the manner specified in sub section (4) 

(3) Any non-resident, other than a company, may, on or before the 

30th day of June of the assessment year in winch he first becomes assessable 
as a non-resident, by notice in writing to the Income-tax OflScer, declare 
(such declaration being final and being applicable to all assessments there¬ 
after) that the tax payable by him or on his behalf on his total income shall 
be determined with reference to his total world income, and thereupon, 
notwithstanding the provisions of sub-section (1), such tax shall be 
determined in accoi dance "mth sub section (4) , 

(4) Where under the provisions of sub section (3) any non-resident has 
exercised his option to be taxed with reference to his total world income, the 
tax payable by him or on lus behalf shall be the tax payable on his totel 
income as if it were the total income of a resident or an amour^ bearing to the 
total amount of tax which would have been payable on his total world 
income had it been his total income the same proportion as the total income 
bears to the total world income, whichever is greater 

(6) Where any person referred to in sub-section (1) satisfies the Income- 
tax Officer that he was prevented by sufficient cause from makii^ the de¬ 
claration referred to in sub-section (3) or in any similar provision of the Indian 
Income-tax Act, 1922 (XI of 1922), on the first occasion on wluch he became 
assessable as a non-resident under this Act or the said Act, as the case may be, 
and his failure to make such declaration has not resulted in reducing his 
liability to tax for any year, the Income-tax Officer may, wath the previous 
approval of the Inspecting Assistant Commissioner, allow such person to 
make the declaration at any time after the expiry of the period specified, and 
such declaration shall have effect in relation to the assessment for the year in 
which the declaration is made (if such assessment had not been completed 
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(b) thf nvouiit of Mipcr fax fqiial to tlio spgrcgntc of the amount of 
nuper tn\ rnlnihtf d at the rale of fi\c per edit on the amount of 
tlie capital paini rchting lc> capital ne^its other than ahort term 
capit il n'lHtf inrluclecl in tlie total inoome and the amount of 
Mipcr tax 1 ilh iiluch it vould he charccahle had its total income 
heen reduced In the amount of Fueh aforesaid capital gaina ] 


GHArTKR XIII 
Inco'ii tkx ax TnoniTTn*; 

*t — App'tintmfrxt and c-onirol 

116 Income tax authorities —^Thert •'hall be the folloirmg cla'csc': of 
Income fax authonfica for (he purpo'^cs of this Act, namelv — 

{«) the Central IJoarcl of Revenue, 

(5) Directors of Inspection, 

(c) CommisMoncrs of Income tax, 

(d) Assi<;(flnt Oommn''ioncrs of Income-tax, uho maj' be either 
Appellate As«-istniit Commissioners of Income tax or Inspecting 
Asnstant Commi' ••loncrs of Income tax, 

(e) Income tax Ofiicers, and 
if) Inspectors of Income tax 

117. Appointment of Income fax authorities—(1) The Central Goaern- 
ment maj appoint as main Directors of Inrpcction, Commissioners of 
Income tax, Appellate or Inspecting Assistant Commissioners of Income-tax 
and Income fax Officers of Class I &er\ice, as it thinhe lit 

(2) The Commissioner maa, subject to the rules and orders of th< 
Central Go\crnracnt regulating tlie conditions of serMcc of persons in pubhe 
somcos and posts, appoint ns many Income tax Olficcrs of Class II SerMce 
and ns many Inspectors of Income-tax as mnj he sanctioned bj’ the Central 
Goeernment 

(3) Subject to the rules and ordeis of the Central Government re 
giilating the conditions of service of persons in public services and posts, 
an Income-tax authority maj appoint such cxccutivo or mmisteiial staff 
es may he necessary to assist it in the execution of its functions 

118 Control of Income tax authorities-—(1) Inspecting Assistant 
Commissioners bIioII bo subordinate to the Commissioner vithm vhosc 
jurisdiction they perform their functions, and also to the Director of 
Inspection 

(2) Income-tax Ofiicers shall be subordinate to the Commissioner 
and the Inspecting Assistant Commissioner mthin whose jurisdiction thej 
perform their functions and also to the Director of Inspection 

(3) Inspectors of Income-tax shall be subordinate to the Income-tax 
Officer or other Income tax authority under whom they are appointed to 
work and to any other Income-tax nuthonty to whom the said officer or 
other authority is subordinate 

Explan-aiion —^For the purposes of sub section (1), “Director of 
Inspection” docs not include a Deputy Director of Inspection or an Assistant 
Director of Inspection, and for the purposes of sub-section (2), “Director 
of Inspection” docs not nichido an Assistant Director of Inspection 
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119 Instructions to suliordinate authonties —(1) All officers and persons 
employed m the execution of this Act shall observe and follow the orders, 
instructions and directions of the Board 

Provided that no such orders, instructions or directions shall he given 
so as to interfere with the discretion of the Appellate Assistant Commissioner 
in the exercise of his appellate functions 

(2) Every Income-tax Officer employed in the execution of this Act 
shall observe and follow such instructions as may be issued to him for his 
guidance by the Director of Inspection or by the Commissioner or by the 
Inspectmg Assistant Commissioner within whose jurisdiction he performs 
his functions 


B —Jurisitclion 


120 Junsdiction of Directors of Inspection —Directors of Inspection 
shall perform such functions of any other Income-tax authority as may he 
assigned to them by the Board 

121 Jurisdiction of Commissioners —(1) Commissioners shall perform 
their functions in respect of such areas or of such persons or classes of persons 
or of such mcomes or classes of mcome or of such cases or classes of cases 
as the Board may direct 

(2) Where any directions issued tmder sub-section (1) have assigned 
to two or more Commissioners, the same area or the same persons or classes 
of persons or the same incomes or classes of income or the same cases or 
classes of cases, they shall have concurrent jurisdiction, snhject to any 
orders which the Board may make for the distribution and allocation of 
the work to be performed. 

122 Jurisdiction of Appellate Assistant Commissioners —(1) Appellate 
Assistant Commissioners shall perform their functions in respect of snch 
areas or of such persons or classes of persons or of such incomes or classes 
of mcome as the Board may direct 

(2) Where any directions issued under sub-section (1) have assigned 
to two or more Appellate Assistant Comnussioners, the same area or the 
same persons or classes of persons or the same incomes or classes of mcome, 
perform their functions m accordance with any orders which 
the Board may make for the distribution and allocation of the work to be 
performed 


123 Jurisdiction of Inspecting Assistant Comnussioners —(1) Ingiecting 
Assistant Commissioners 'shall perform their functions in respect of such 
areas or of such persons or classes of persons or of such mcomes or classes 
01 income as the Commissioner may direct 

(2) Where any directions issued under sub-section (1) have assigned 
o wo or more Inspectmg Assistant Commissioners, the same area or the 
^me persons or classes of persons or the same incomes or classes of mcome, 
,, perform their functions in accordance with any orders which 

e Oommssioner may make for the distribution and allocation of the work 
to be performed 


, Jtinsffiction of Income-tax Officers —(1) Income-tax Officers 

their functions m respect of such areas or of such persons or 

TYiiccnno of such incomes or classes of mcome as the Com¬ 

missioner may direct 



INCOME-TAX AUTHORITIES 


247 


(2) Where any directions issued under sub-section (1) have assigned Div 2 
to two or more Income-tax Officers, the same area or the same persons or Ss 
classes of persons or the same incomes or classes of income, they shall per- 124,125 
form their functions in accordance with any orders which the Commissioner 

may make for the distribution and allocation of the work to be performed 

(3) Within the limits of the area assigned to him, the Income tax 
Officer shall have jurisdiction— 

(a) in respect of any person carrying on a business or profession, if 
the place at which he carries on his business or profession is 
situate within the area, or where his business or profession is 
carried on in more places than one, if the principal place of 
his business or profession is situate within the area, and 

(b) in respect of any other person residing within the area 

(4) Where a question arises under this section as to whether an Income- 
tax Officer has jurisdiction to assess any person, the question shall be deter¬ 
mined by the Commissioner, or where the question is one relating to areas 
within the jurisdiction of different Commissioners, by the Commissioners 
concerned or if they are not in agreement, by the Board 

(5) No person shall be entitled to call in question the jurisdiction of an 
Income-tax Officer— 

(а) after the expiry of one month from the date on which he has 
made a return under sub-section (1) of section 139 or after the 
completion of the assessment, whichever is earher, 

(б) where he has made no such return, after the expiry of the time 
allowed by the notice under sub section (2) of section 139 or under 
section 148 for the making of the return 

(6) Subject to the provisions of sub section (6), where an assessee calls 
in question the jurisdiction of an Income-tax Officer, then the Income tax 
Officer shall, if not satisfied with the correctness of the claim, refer the matter 
for determination under sub-section (4) before assessment is made 

(7) Notwithstanding anything contained in this section, every Income- 
tax Officer shall have all the powers conferred by or under this Act on an 
Income-tax Officer in respect of any income accruing or arising or received 
within the area for which he is appointed 

125 Powers of Commissioner respectmg specified cases or persons — 

(1) The Comnussioner may, by general or special order in writing, direct 
that the powers conferred on the Income-tax Officer and the Appellate 
Assistant Commissioner by or under this Act, shall, in respect of any specified 
case or classes of cases or of any specified persons or classes of persons, be 
exercised by the Inspecting Assistant Commissioner and the Commissioner 
respectively 

(2) Where an order under sub-section (1) is issued, then for the purposes 
of any case or person in respect of which any such order applies, references m 
tins Act or in any rule made hereunder to the Income-tax Officer and the 
Appellate Assistant Comrmssioner shall be deemed to bo references to the 
Inspecting Assistant Commissioner and the Commissioner respectively 

(3) For the purposes of any case or person in respect of which or whom 
an order under sub-section (1) apphes— 

(a) any provision of this Act reqmnng an approval or sanction of the 
Inspecting Assistant Commissioner shall not apply , 
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(6) any appeal rrluch ■nonld ot hem iso hare lam to the Appellate 
Assistant Commissioner shall he to the Commissioner, 

(o) any appeal -nliich -woiild have lam from an order of the Appellate 
Assistant Commissioner to the Appellate Tnbimal shall he frotn 
the order of the Commissioner 

126 Powers o£ Board respecting specified area, classes of persons or 
incomes —^Notirithstanding nn 3 ’thmg contained m the foregoing sections, 
the Board may, hy notification m the Official Garotte, crapoiscr Gommis 
sioners, Appellate Assistant Commissioners, Inspecting Assistant Commis 
sioners and Income tax Officers to perform such functions m respect of such 
area or of such classes of persons or of such classes of income as maj be 
specified in the notification, and thereupon the functions so specified shal 
cease to be performed in respect of the area or classes of persons or classes ol 
income by the other authorities under section 121, section 122, section 12d 
or section 124 

127 Transfer of cases from one Income tal Officer to another (1) The 
Commissioner may, after giving the asscssee a reasonable opportumty o 
bemg heard m the matter, ivhcrever it is possible to do so, and after rccorang 
his reasons for doing so, transfer any ease from one Income tax Ofliccr 
subordinate to him to another also subordinate to him, and the Board may 
similarly transfer "ny case from one Income-tax Officer to another 

Provided that nothing in this sub section shall be deemed to reqmre 
any such opportumty to be given ■nhcrc the transfer is from one Income-tax 
Officer to another vhosc offices are situate in the same city, locality or place 

(2) The transfer of a case under sub section (1) may be made at any 
stage of the proceedmgs, and shall not render necessary the rc-issuo of any 
notice already issued by the Income tax Officer from vhom the case is 
transferred 

Explanation —In this section and in sections 121 and 125, the word 
“ case ”, in relation to any person whoso name is specified in any order or 
direction issued thereunder, means all proceedings under this Act in respec 
of any year which maj' be pending on the date of such order or direction or 
which may have been completed on or before such date, and indues a so 
all proceedmgs imder this Act which may be commenced after the date o 
such order or direction in respect of any year 

128 Functions of Inspectors of Income-tax —^Inspectors of Income tax 
shall perform such functions in the execution of this Act as are assigned 
them hy the Income tax Officer or other Income-tax authority imder whom 
they are appointed to woik 

129 Cnange of incumbent of an office —Whenever in respect of any 
proceeding under this Act an Income-tax authority ceases to ^ercise 
jurisdiction and is succeeded by another who has and exercises junsdicwon, 
the Income-tax authority so succeeding may continue the proceedmg ftom 
the stage at which the proceedmg was left by his predecessor 

Provided that the assessee concerned may demand that before the 
proceeding is so contmued the previous proceedmg or any part thereot e 
re opened or that before any order of assessment is passed agamst him, 
he be re heard 

180 Authority competent to take or continue certain proceedings — 
For the purposes of sections 253, 254, 256, 263 and 264, the Commissioner 
referred to therem shall, m relation to an assessee, be the Commissioner 
havmg for the time bemg jurisdiction over the assessee 
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131 Power regarding discovery, production of evidence, etc —(1) The 131-133 
Income-tax Officer, Appellate Assistant Commissioner and Commissioner 
shall, for the purposes of this Act, have the same powers as are vested in 
a court under the Code of Civil Procedure, 1908 (V of 1908), when trying 
a smt in respect of the following matters, namely — 

(а) discovery and inspection , 

(б) enforcing the attendance of any person, including any officer 
of a banking company and examining him on oath, 

(c) compelling the production of books of account and other docu¬ 
ments , and 

(d) issuing commissions 

(2) Without prejudice to the provisions of any other law for the time 
being in force, where a person to whom a summons is issued either to attend 
to give evidence or produce books of account or other documents at a certain 
place and time, intentionally omits to attend or produce the books of account 
or documents at the place or time, the Income-tax authority may impose 
upon him such fine not exceeding five hundred rupees as it thinks fit, and the 
fine so levied may be recovered in the manner provided in Chapter XVII-D 

(3) Subject to any rules made in this behalf, any authority referred 
to in sub-section (1) may impound and retain in its custody for such period 
as it thinks fit any books of account or other documents produced before it in 
any proceeding under this Act 

Provided that an Income-tax Officer shall not— 

{a) impound any books of account or other documents without recording 

his reasons for so doing, or 

(6) retain in his custody any such books or documents for a period 

exceeding fifteen days (exclusive of holidays) "without obtaimng the 

approval of the Commissioner therefor 

133 Powers of search and seizure —(1) Subject to any rules made in (R 112) 
this behalf, any Income-tax Officer specially authorised by the Commissioner 
in this behalf may,— 

(i) enter and search any bmlding or place where he has reason to 
believe that any books of account or other documents which 
in his opimon will be useful for, or relevant to, any proceeding 
under this Act, may be found, and examine them, if found , 

(it) seize any such books of account or other documents, 

(ill) place marks of identification on any such books of account 
or other documents or make or cause to be made extracts or 
copies therefrom, 

(tu) make a note or an inventoiy of any articles or things found in 
the course of any search under this section which in his opmion 
will be useful for, or relevant to, any proceeding under this Act 

(2) The provisions of the Code of Criminal Procedure, 1898 (V of 1898), 
relating to searches shall apply, so far as may be, to searches imder this section 

133 Power to call for information —The Income-tax Officer, the (R 12) 
Appellate Assistant Commissioner or the Inspecting Assistant Commissioner 
may, for the purposes of this Act,— 
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(1) require any firm to fumish him with a return of the names and 
addresses of the partners of the firm and their respective shares , 

(2) require any Hindu undivided family to furmsh lum with a return 
of the names and addresses of the manager and the members of 
the family, 

(3) reqmre any person whom he has reason to believe to be a trustee, 
guardian or agent, to furnish him with a return of the names of 
the persons for or of whom he is trustee, guardian or agent, and 
of their addresses, 

(d) require any assessee to furmsh a statement of the names and 
addresses of all persons to whom he has paid in any previous 
year rent, interest, commission, royalty or brokerage, or any 
annuity, not bemg any anniuty taxable imder the head “ Salanes ” 
amounting to more than four hundred rupees, together with 
particulars of all such payments made , 

(5) require any dealer, broker or agent or any person concerned in 
the management of a stock or commodity Exchange to furmsh 
a statement of the names and addresses of all persons to whom 
he or the Exchange has paid any sum in connection with the 
transfer, whether by way of sale, exchange or otherwise, of 
assets, or on whose behalf or from whom be or the Exchange 
has received any such sum, together with particulars of all such 
payments and receipts, 

(6) require any person, includmg a banking company or any officer 
thereof, to furmsh information in relation to such points or 
matters, or to furmsh statements of accounts and affairs venfied 
m the manner specified by the Income-tax Officer, the Appellate 
Assistant Commissioner or the Inspecting Assistant Commissioner, 
giving information in relation to such points or matters as, in the 
opimon of the Income-tax Officer, the Appellate Assistant 
Commissioner or the Inspectmg Assistant Commissioner, will be 
useful for, or relevant to, any proceeding under this Act 

134 Power to inspect registers of companies —^The Income tax Officer, 
the Appellate Assistant Commissioner or the Inspecting Assistant Commis 
sioner, or any person subordmate to him authorised in wntmg m this behalf 
by the Income-tax Officer, the Appellate Assistant Commissioner or the 
Inspectmg Assistant Commissioner, may inspect, and if necessary, take 
copies, or cause copies to be taken, of any register of the members, debenture 
holders or mortgagees of any company or of any entry m such register 

135 Power of Director of Inspection, Commissioner and Inspectmg 
As^tant Commissioner —Ihe Director of Inspection, the Commissioner 
and the Inspecting Assistant Commissioner shall be competent to make any 
enquiry under this Act, and for this purpose shall have all the powers that 
an Income-tax Officer has under this Act m relation to the making of 
enquines 

136 Proceedmgs before Income tax authorities to be judicial proceedings 
y proMeding under this Act before an Income-tax authority shall be 

^ judicial proceeding within the meaning of sections 193 ^nd 
(^V of 1860)^^'^ purposes of section 196 of the Indian Penal Code 
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D —Disclosure of information 

137 Disclosure of information prohibited —(1) All particulars contained 
m any statement made, return furmshed or accounts or documents produced 
under the provisions of this Act, or in any evidence given, or affidavit or 
deposition made m the course of any proceedings under this Act, other 
than proceedings under Chapter XXII, or m any record of any assessment 
proceeding, or any proceeding relating to recovery of a demand, prepared 
for the purposes of this Act, shall be treated as confidential, and notwith¬ 
standing anything contained in the Indian Evidence Act, 1872 (I of 1872), 
no court shall, save as provided in this Act, be entitled to reqmre any public 
servant to produce before it any such return, accounts, documents or record 
or any part of any such record, or to give evidence before it in respect thereof 

(2) No pubhc servant shall disclose any particulars contained in any 
such statement, return, accounts, documents, evidence, affidavit, deposition 
or record 

(3) Nothing in this section shall apply to the disclosure— 

(t) of any such particulars for the purposes of a prosecution 
for any offence under the Indian Penal Code (XLV of 1860) 
in respect of any such statement, return, accounts, documents, 
evidence, affidavit or deposition, or for the purposes of a 
prosecution for any offence under this Act, or 

ill) of any such particulars to any person acting in the execution 
of this Act, where it is necessary or desiraWe to disclose the 
same to him for the purposes of this Act, or 

{ill) of any such particulars, where the disclosure is occasioned 
by the lawful employment under this Act of any process 
for the service of any notice or the recovery of any demand , or 
{iv) of any such particulars to a civil court in any suit or proceeding 
to which the Government or any Income-tax authonty is 
a party, which relates to any matter arising out of any 
proceeding under this Act or under any other law for the time 
being in force authorising any Income-tax authority to 
exercise any powers thereunder, or 
(v) of any such particulars to the Comptroller and Auditor- 
General of India for the purpose of enabling him to discharge 
his functions under the Constitution , or 
{vi) of any such particulars to any officer appointed by the 
Comptroller and Auditor-General of India or the Board to 
audit income tax receipts or refunds , or 

{vii) of any such particulars, relevant to any inquiry into the 
conduct of an official of the Income tax Department, to any 
person appointed Commissioner under the Pubhc Servants 
(Inquiries) Act, 1850 (XXXVII of 1850), or to an officer 
otherwise appointed to hold such inquiry, or to a Pubhc 
Service Commission established under the Constitution, 
when exercising its functions in relation to any matter 
arising out of any such inquiry, or to a court in connection 
with the prosecution arising out of any such inquiry, or 

{viii) with the previous permission of the Central Government, of 
any such particulars as may be required by any Commission 
of Inqmry appointed by the Central Government under the 
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Commissions of Inqmry Act, 1952 (LX of 1952), or by any 
authonty to ivhicb the provisions of that Act have been made 
applicable by the Central Government, for the purpose of 
any inquiry by such Commission or authonty, or 

{iz) of any such particulars relevant to any inquiry into a charge 
of misconduct in connection with income tax proceedmgs 
against a legal practitioner or chartered accountant, to the 
authority empowered to take disciplinary action against 
members of the profession to which he belongs , or 

(a;) of any such particulars by any pubhc servant, where the 
disclosure is occasioned by the lawful exercise by him of his 
powers under the Indian Stamp Act, 1899 (11 of 1899), to 
impound an msufRciently stamped document, or 

{xi) of such facts, to an authorised ofiBcer of the Government of any 
country outside India for the granting of rehef in respect of 
or avoidance of double taxation as may be necessary for the 
purpose of enabhng such rehef or a refund under section 90 
to be given or such avoidance under that section to be made 
effective, or 

(zit) of such facts, to an officer of a State Government authorised 
in this behalf as may be necessary for the purpose of enabhng 
that Government to levy or reahse any tax imposed by it, or 

(a:tit) of such facts, to an officer of the Central Government authoris¬ 
ed in this behalf as may be necessary for the purpose of 
enabhng that Government to levy or reahse any tax imposed 
by it, or 

{ztv) of such facts, to any authority exercising powers under the 
Sea Customs Act, 1878 (VUI of 1878), or any Central Act 
imposmg a duty of excise as may be necessary for enabhng 
it duly to exercise such powers , or 

(ct) of such facts, to any person charged by law with the duty 
of inquirmg into the qualifications of electors a-s may be 
necessary to estabhsh whether a person is or is not entitled 
to be entered on an electoral roll, or 

(xvt) of so much of such particulars, to the appropriate authonty, 
as may be necessary to establish whether a person has or has 
not been assessed to income tax in any particular year or 
years, where under the provisions of any law for the time 
bemg in force such fact is reqmred to be estabhshed , or 

{xvtt) of such particulars to the Keserve Banlr of India as are 
required by that Bank to enable it to compile financial 
statistics of mtemational mvestment and balance of 
payments , or 

(xviti) of such information as may be required by any officer or 
department of the Central Government or of a State Govem- 
the purpose of investigation mto the conduct 
pubhc servant or to a court in connection 
with any prosecution of the pubhc servant ansmg out of any 
such investigation, or 

(ana:) of any such particulars to the Custodian of Evacuee Property 
appointed under the Admimstration of Evacuee Property 
Act, 1950 (XXXI of 1950), for the purpose of enabhng him 
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to discharge the duties imposed upon him by or under the Dn 2 
said Act, or Ss 

{xx) of any such particulars as may be required by any order 
made under sub section (2) of section 19 of the Foreign 
Exchange Regulation Act, 1947 (VII of 1947), or for the 
purposes of any proceeding or of a prosecution for an offence 
under section 23 of that Act, or 

(xxt) of so much of such particulars to any person as is evidence 
of the fact that any property does not belong to the assessee 
but belongs to such person 

Provided that the assessee had, prior to such disclosure, 
been examined by the Income-tax Officer in respect of his 
right to such property 

(4) Nothing in this section shall apply to the production by a public 
servant before a court of any document, declaration or affidavit ffied, or the 
record of any statement or deposition made in a proceeding under section 171 
or sections 184 to 186 or to the giving of evidence by a pubhc servant in 
respect thereof 

(6) Nothing in this section shall be construed as prohibiting the voluntary 
disclosure of any particulars referred to in sub section (1) by the person by 
whom the statement was made, the return furnished, the accounts or docu¬ 
ments produced, the evidence given or the affidavit or deposition made, 
as the case may be 

Explanation —^In sub sections (1), (2) and (4), “ pubhc servant ” means 
any public servant employed in the execution of this Act 

138 Disclosure of information respecting tax payable —^\Vhere a person (Rr 113, 
makes an apphcation to the Commissioner in the prescribed foim and pa 3 ’’s 114^ 
the prescribed fee for infoimation as to the amount of tax determined as 
payable by any assessee in respect of any assessment made either under 
tins Act or the Indian Income-tax Act, 1922 (XI of 1922), on or after the 1st 
day of Aprd, 1960, the Commissioner may, notmthstanding anything 
contained in section 137, if ho is satisfied that there are no circumstances 
justifying its refusal, furmsh or cause to bo furnished the information 
asked for 


CHAPTER XIV 
Pbooedubb roB assessment 

139 Return of income —(1) Every person, if his total income or the (Rr 12, 
total income of any other person in respect of which ho is assessable under 12A) 
this Act during the previous year exceeded the maximum amount which 
is not chargeable to income tax, shall furnish a return of his income or the 
income of such other person during the previous year in the proscribed form 
and verified m the prescribed manner and setting forth such other particulars 
as may be prescribed— 

(a) in the case of every person whose total income, or the total 
mcome of any other person in respect of which he is assessable 
under this Act, includes any income from business or profession, 
before the expiry of six months from the end of the previous 
year or where there is more than one previous year, from the end 



251 


Tltr INCOME TAX ACT, 1901 


Dh 2 
S 139 

(R 13) 


(R 13) 


of tho prcMou*? jcar mIucU expired hst before the commencement 
of llio jissc'^'imcnt year, or before the 30lh day of Juno of tho 
ns'.cssmc'nt jenr, i\lntho\i'r la later, 

( 6 ) m the ease of eaery other pet^on, before tho 30th daj of June of 
tlic e'!‘ 5 csimcnt jear 

Provided that, on an application made in the prescribed manner, tho 
Income-tax Officer may, in his discretion, extend tho date for furnishing 
the return— 

(i) in the ca'=c of anj person whose total income includes any income 
from business or profession the previous 3 ear m respect of which 
expired on or before the 31st dax of December of tho 3 ear imme¬ 
diately preceding the asstscmcnt 3 ear, and m the case of an} 
person referred to in clause ( 6 ), up to a period not extending beyond 
the 30th da 3 - of September of the assessment 3 car without charging 
ain interest, 

( 11 ) in the ease of any person whose total income ineliides any income 
from business or profession the previous 3 'car in respect of which 
expired after the 31st dn 3 ’ of Dcecrabcr of the 3 car immediately 
preceding the assessnicnt 5 ear, up to the 31&t day of December of 
the assessment xcar without charging any interest, and 

(in) up to anv period falling bc 3 ’’ond the dates mentioned in clauses (i) 
and (n), in which case, interc'-t at six per cent per annum shall 
be pa} able from tho 1st da\ of October or the 1st da}” of January, 
as the ca'c may bo, of the assessment 3 car to the date of tho 
furnishing of the return— 

(а) m the ease of a registered firm or an unregistered firm which 
has been as c-'-cd undei clause (b) of section 183, on the amount 
of tax which would have been pa 3 ablo if tho firm had been 
assessed ns an unregistered firm, and 

( б ) in any other ease, on the amount of tax payable on the total 
income •, reduced by the advance tax, if any, paid or by 
an} tax deducted at source, as the case may be 

*[{1A) WTierc as a result of an order under section 154 or section 155 or 
section 250 or section 254 or section 2C0 or section 262 or section 264, tho 
amount of tax on which interest was pa 3 able under clnu'-e (iii) of the proviso 
to sub section ( 1 ) has been reduced, the interest shall be reduced accordmgly, 
and the excess interest paid, if any, shall be refunded ] 

(2) In the case of any person who, in tho Income-tax Officer’s opmion> 
IS assessable under this Act, whether on his owm total income or on the total 
mcome of an}' other person during the previous 3 ’'car, the Income-tax Officer 
ro^y> before the end of the relevant assessment 3 ’car, serve a notice upon him 
requiring him to furnish, within tlurty da 3 ’'s from tho date of service of the 
notice, a return of his income or the income of such other person during the 
previous year, m the prescribed form and verified in the prescribed manner 
and setting forth such other particulars as may be prescribed 

Provided that on an application made in the prescribed manner the 
Income tax Officer may,"in Ins discretion, extend the date for the furnishing 
ot the return, and when the date for furnishing the return, whether fixed 

r assessed” omitfod bv s 8 of tho Fmanco Act, 1003, with retrospective 

euect from the conunencement of the Act 

Act, 1903, With retrospective effect from the com 
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originally or on extension, falls bc} ond the SOtb day of September or, as the Dh 
case may be, the 31st day of December of the assessment year, the provisions Ss 
of sub-clause (itz) of the proviso to sub-section (1) shall apply 139,1 

(3) If any person v ho has not been served with a notice under sub section 
(2), lias sustained a loss in any previous year under the head “ Profits and 
gains of business or profession ” or under the head “ Capital gams ” and 
claims that the loss or any part thereof sliould bo earned forward under sub¬ 
section (1) of section 72 or sub-section (2) of section 73, or sub section (1) of 
section 74, he may furnish, within the time allowed under sub section (1), a 
return of loss in the prescribed form and verified in the prescribed manner 
and containing such other particulars as may be prescribed, and all the 
provisions of this Act shall apply as if it were a return under sub section (1) 

(4) Any person who has not furnished a return withm the time allov ed 
to him under sub-section (1) or sub-section (2) may before the assessment 
IS made fimmsh the return for any previous year at any time before the end 
of four assessment years from the end of the assessment year to vhich the 
return relates, and the provisions of sub-clause (iw) of the proviso to sub¬ 
section (1) shall apply in every such case 

(5) If any person having furnished a return under sub-section (1) or 
sub-section (2), discovers any omission or any wrong statement therein, he 
may furnish a revised return at any time before the assessment is made 

(6) The prescribed form of the returns leferred to m sub-sections (1), 

(2) and (3) shall, in the case of an assessee engaged m business or profession, 
reqmre him to furmsh particulars of the location and style of the principal 
place where he cairies on the business or profession and all the branches 
thereof, the names and addresses of his partners, if any, in such business or 
profession and if he is a member of an association or body of individuals, the 
names of the other members of the association or the body and the extent 
of the share of the assessee and the shares of all such partners or the members, 
as the case may be, in the profits of the business or profession and any 
branches thereof 

(7) No return under sub-section (1) need be fumi'^hed by any person 
for any previous year if he has already furnished a return of income for such 
year in accordance with the provisions of sub section (2) 

’’‘[(8) Notwithstanding anj-thing contained m clause («i) of the proviso 
to sub-section (1), the Income-tax Officer maj, m such cases and undei such 
circumstances as may be prescribed, reduce or waive the interest payable 
by any person under any provision of this section ] 

140 Return by whom to be signed —^Tlie return under section 139 shall 
be signed and verified— 

(a) in the case of an individual, by the individual himself, w’hcre the 
individual IS absent from India, by the individual concerned or by 
some person duly authorised by him in this behalf, and where 
the individual is mentally incapacitated from attending to his 
affairs, by his guardian or by any other person competent to 
act on his behalf, 

(b) in the case of a Hindu undivided family, by the Karta, and, 
where the Karta is absent from India or is mentally incapacitated 
from attending to his affairs, by any other adult member of 
such fannly; 


*Jnserted by s* 8 of the Finance Act, 19C3 
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(c) in tlio cnso of rv compT.ny or local nutliontj, by the principal 
officer there of, 

(d) in the ca-ie of a firm, bj' nin partner thereof, not being a minor, 

(c) in the case of nnj other ncsociation, bj anj member of the n«so 
ciation or the prineijial ofiicer thereof, and 

(/) in the ca'^e of an^ other per«on, by that person or by romc person 
competent to act on Ins behalf 

141 Provisional assessment —(!) Tlu Income tav Officer may, at anv 
time after the receipt of a return made under rcction 139, proceed to make,in 
a summary manner, a provisional assessment of the tax pajablo bj the 
asscssec, on the basis of Ins return and the accounts and documents, if any, 
accompanjmg it 

(2) In making any assessment under this section due effect shall bo 
given to— 

(a) the allowance referred to in sub section (2) of section 32 , and 

(b) anj loss carried forward under sub section (1) of section 72 or 
sub section (2) of section 73 or sub section (1) of section 71 

(3) A partner of a firm may be assessed under sub section (1) m respect 
of lus share in the income of the firm, if its return has been received, even ’f 
the return of the partner himself has not been rccciv’cd 

(4) A firm maj bo assessed under siib «cction (1) ns an unregistered finn, 
except in the following cases, where it shall be n«scsscd ns a registered firm— 

(а) where the firm was assessed as a registered firm for the latest 
assessment jear for wluch its assessment has been completed, and 
it has before the expirj of the period laid dow n in Chapter XVI*B 
filed its application for registration or declaration under sub¬ 
section (7) of section ISIfor the assessment year for wluch the 
provisional assessment is to be made , 

(б) where no regular assessment has been made on the firm for 
any assessment year preceding the assessment year for which 
the provisional assessment is to bo made, and the firin has, 
before the expiry of the period laid down in Chapter XVI-B 
tded its application for registration, or declaration as aforesaid, 
for the assessment year for which the provisional assessment 
IS to be made 

(5) After a regular assessment has been made, any amount paid or 
deemed to have been paid towards the provisional assessment made under 
sub-section (1) shall be deemed to have been paid towards the regular assess 
ment, and where the amount paid or deemed to hav'c been paid towards the 
provisional assessment exceeds the amount payable under the regular assess¬ 
ment, the excess shall be refunded to the asscssee 

(6) Xothing done or suffered by reason or in consequence of any pro¬ 
visional assessment made under this section shall prejudice the determination, 
on the merits, of any issue which may arise m the course of the regular 
assessment 

There shall be no right of appeal against a provisional assessment 

made under sub-section ( 1 ) ° ^ 
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’''[141A Rehef to be given to, and interest to be reeovered from, assessees Dir, 2 
in certain cases —(1) If any assessee having furnished a return under section Ss 
139 before the 1st day of January of the assessment year, pays before that 141A, 
date the tax determined as payable by him in pursuance of a provisional 142 
assessment made under section 141 or a regular assessment made under 
section 143 or section 144, or vhore neither of such assessments has been 
made before that date, the tax. payable by him on the basis of such return 
after taking into consideration the tax paid for the assessment year under 
the provisions of Chapter XVII-33 or Chapter XVII-C, he shall be entitled 
to a deduction from the amount of income-tax and super-tax with which he 
is chargeable of an amount equal to one per cent of the amount of tax so paid 
by him before the said date 

(2) If any assessee does not furnish a return under section 139 before 
the 1st day of January of the assessment year and no regular assessment 
under section 144 is made before the said date, he shall, m addition to the 
amount of income-tax and super-tax with which he is chargeable, be liable 
to 'pay an amount calculated at two per cent per annum from the said 
1st day of January to— 

(z) in the case where no return is furnished, the date on which a 
regular assessment is made under section 144 , 

(w) in the case where a return is filed after the said 1st day of 
January, the date on which a provisional assessment under 
section 141 or a regular assessment under section 143 or section 
144, whichever is carher, is made, 

the calculation in the case referred to in clause (z) being made with reference 
to the tax payable on regular assessment under section 144 and in the case 
referred to in clause (ii) being made with reference to the tax payable on 
the basis of the return, and in either case after taking into consideration the 
tax already paid under the provisions of Chapter XVII-B or Chapter XVII-0 

(3) If any assessee having furnished a return under section 139 before 
the 1st day of January of the assessment year does not pay before that date 
the tax payable on the basis of such return after taking into consideration 
the tax already paid for the assessment year undei the provisions of Chapter 
XVII-B or Chapter XVII-C and no provisional assessment under section 141 
or regular assessment under section 143 or section 144 is made before the 
said date, he shall, in addition to the amount of income-tax and super tax 
With which he is chargeable, be liable to pay an amount calculated at two 
per cent per annum from the said 1st day of January to the date on which a 
provisional assessment under section 141 or a regular assessment under 
section 143 or section 144, whichever is earlier, is made, the calculation 
being made with reference to the tax payable on the basis of the return after 
taking into consideration the tax already paid under the provisions of the 
aforesaid Chapters 

(4) Any sum paid by an assessee m accordance mth the provisions of 
sub section (1) otherwise than in pursuance of a provisional assessment 
made under section 14l or a regular assessment under section 143 or section 
144, shall be treated as a payment of tax in respect of the relevant assess¬ 
ment year, and credit therefor shall be given to the assessee in the regular 
assessment ] 

142 Enquiry before assessment —(1) For the purpose of making an 
assessment under this Act, the Income-tax OfBcer may serve on any person 
who has made a return under section 139 or upon whom a notice has been 


* Inserted by s 9 of the Finance Act, 1963, with effect from the 1st April, 1963 
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BorTcd under cul)«iction (2) of rceiion (uhitlur n niuni lie- bun 
made or not) n notice n (juninf: Imn, on n date to be tin ri in '.jirtjfit d,—■ 

(») to produce, or tau'•^ to be jirwluud, uirh nccoiinta O'-doi’Unf n('‘ 
as thi Iiifonie t-x Ofim r niaj n quire, or 

(ii) to furneli in untini.’ and venfiul in the pnuribfd ii'nnnc’" 
infurnintion in i mb form and on / mb point or mattr rs (miludin:; 
n rfatenunt all n '■its and brbibtnn <>f (be n^''f'-ue, ulictlar 
inehidcd in tl'c accounts or not) as tbe Iniome t ix Otliccr ns\ 
require 

ProMdul (bat— 

(а) the previous appio\ d of the In pi tinp Ac istant (kiminicuomr 
slnll be obtainul lx fore r<qmring tin a‘^''cs ct to fumnbaclatfmint 
of nil nc^tts and liabililn > not iiuludul m the (tecoimts ; 

(б) the Income tax Oflicir eball not nqinri (be p’-mimtion of anj 
accounts rclntinp to n pmod more tbnn three j/ar* prior to (ho 
prcMous jear 

(2) For the purpose of obtaining full inforiintioii in n pett of the mton.e 
or loss of nny person, the Imoim tas OHici'r nia\ uni e irii/h enqinr% n- be 
considers nece^sarj 

(3) The nssc-ecc Fball, laujit \\h< rt the n*" f'smtnt ii made under 
section lit, be gnen an opportunitj of I'fing lu/ird in respet t of nns material 
gathered on the basis of nin tnqinr\ under mb i<etion(2) and proposed to be 
utilised for (be purjiocc of (he a<srLament 

143 Assessment—(1) 'Where a return has been made underf-ection 13'* 
and the Income lax Ofliccr is ‘st’sfied uitbriut requiring tlu jinccncc of the 
asscBsco or tbe production In him of nn\ CMdentt (hat (be return js correct 
and complete, be shall asst=-, tbe total ineoine or los“ of tbt' as i«'ce, and 
shall determine the sum payable bj bun or refundable to bun on tbe basis of 
such return 

(2) IVhcrc a return Ins been ninelc under section 13*) bnl the Income lax 
Officer IB not satisfied vitboiit rcquirin" liu presence of the nssrs-ce or the 
production of c\idcncc that (be return is com ct and eoniplcte, be shall sene 
on the asscsscc a notice rocjuinng him, on a date to be tbcrcin specified, 
either to attend at the Income-tax Ofiiccr’s office or to produce, or to cause to 
be there produced, nnj caidcnco on which the n'?scsscc may rclj in support 
of the return 

(3) On the day specified in the notice issued under sub section (2), or as 
boon afterwards nb may be, the Income tax Ofiiccr, after bearing such 
evidence as the a«scsscc maj produce and such other evidence as (be Income 
tax Officer maj require on specified points, and after taking info account all 
relevant material vvliicb the Income tax Officer has gathered, shall, by an 
order in WTiting, assess the total income or loss of the asscsscc, and determine 
tbe sum payable by lum or refundable to lum on the basis of such assessment 

144 Best judgment assessment —If anj person— 

(а) fails to make the return required by nny notice given under 
subsection (2) of section 139 and has not made a return or 
a revused return luidcr sub section (4) or sub section (5) of that 
section, or 

(б) fails to comply with all the terms of a notice issued under 
sub section (1) of section 142, or 
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(c) having made a return, fails to comply with all the terms of a Div 2 
notice issued under sub-section (2) of section 143, Ss 

the Income-tav Officer, after taking into account all relevant material which 
the Income-tax Officer has gathered, shall make the assessment of the total 
income or loss to the best of his judgment and determine the sum payable by 
the assessee or refundable to the assessee on the basis of srcb assessment 

145 Method of accounting —(1) Income chargeable under the head 
“ Profits and gains of business or profession ” or “ Income from other sources” 
shall be computed in accordance with’the method of accounting regularly 
employed by the assessee 

Provided that in any case where the accounts are correct and complete 
to the satisfaction of the Income-tax Officer but the method employed is 
such that, in the opinion of the Income-tax Officer, the income cannot 
properly be deduced therefrom, then the computation shall be made upon 
such basis and in such manner as the Income tax Officer may determine 

(2) Where the Income-tax Officer is not satisfied about the correctness 
or the completeness of the accounts of the assessee, or where no method of 
accounting has been regularly employed by the assessee, the Income-tax 
Officer may make an assessment in the manner provided in section 144 

146 Reopening of assessment at the instance of the assessee —Where 
an assessee assessed under section 144 makes an apphcation to the Income- 
tax Officer, within one month from the date of service of a notice of demand 
issued in consequence of the assessment, for the cancellation of the assessment 
on the ground— 

(t) that he was prevented by sufficient cause from making the 
return required under sub section (2) of section 139, or 

(tt) that he did not receive the notice issued under sub-section (1) 
of section 142 or sub-section (2) of section 143, or 

(ill) that he had not a reasonable opportunity to comply, or was 
prevented by sufficient cause from complying, with the terms 
of any notice referred to in clause (ii), 

the Income-tax Officer shall, if sat] 5 fied about the existence of such ground, 
cancel the assessment and proceed to make a fresh assessment in accordance 
with the provisions of section 143 or *[seclion] 144 

147 Income escaping assessment —^If— 

(a) the Income-tax Officer has reason to beheve that, by reason of 
the omission or failure on the part of an assessee to make a return 
under section 139 for any assessment year to the Income-tax 
Officer or to disclose fully and truly aU material facts necessary 
for his assessment for that year, income chargeable to tax has 
escaped assessment for that year, or 

(b) notwithstanding that there has been no omission or failure as 
mentioned in clause (a) on the part of the assessee, the Income- 
tax Officer has in consequence of information in his possession 
reason to believe that income chargeable to tax has escaped 
assessment for any assessment year, 

he may, subject to the provisions of sections 148 to 153, assess or reassess such 
income or recompute the loss or the depreciation allowance, as the case may 


* Inserted by E lOofthel'inanceAct, 1963 
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be, for the assessment year concerned (hereafter m sections 148 to 163 referred 
to as the relevant assessment year) 

Explanation 1 —^For the purposes of this section, the following shall 
also he deemed to he cases nhere income chargeable to tax has escaped 
assessment, namely — 

(а) ■where income chargeable to tax has been under-assessed, or 

(б) nhere such mcome has been assessed at too low a rate , or 

(c) nhere such income has been made the subject of excessive 
relief under this Act or under the Indian Income-tax Act, 1922 
(XI of 1922), or 

(d) where excessive loss or depreciation allowance has been computed 

Explanation 2 —^Production before the Income-tax Officer of account 
books or other evidence from which material evidence could ■with due ddigence 
have been discovered by the Income-tax Officer will not necessarily amount 
to disclosure within the meaning of this section 

148 Issue of notice where income has escaped assessment —(1) Before 
making the assessment, reassessment or lecomputation under section 147, the 
Income-tax Officer shall serve on the assessee a notice containing all or any of 
the reqmrements which may be included in a notice under sub section (2) of 
section 139, and the provisions of this Act shall, so far as may be, apply 
accordingly as if the notice w ere a notice issued under that sub-section 

(2) The Income-tax Officer shall, before issuing any notice under this 
section, record his reasons for doing so 

149 Time hmit for notice —(1) Xo notice under section 148 shall be 
issued, 

la) in cases falling under clause (o) of section 147— 

(i) for the relevant assessment year, if eight years have elapsed 
from the end of that year, unless the case falls under sub 
clause («), 

(ii) for the relevant assessment year, where eight years, but not 
more than sixteen years, have elapsed from the end of that 
year, unless the income chargeable to tax which has escaped 
assessment amounts to or is likely to amount to rupees fifty 
thousand or more for that year , 

(6) in cases falling under clause [b) of section 147, at any time after 
the expiry of four years from the end of the relevant assessment 
year 

(2) The provisions of sub section (1) as to the issue of notice shall be 
subject to the provisions of section 151 

(3) If the person on whom a notice under section 148 is to be served is a 
person treated as the agent of a non-resident under section 163 and the 
assessment, reassessment or recomputation to be made in pursuance of tha 
notice IS to be made on him as the agent of such non-resident, the notice shall 
not be issued after the expiry of a period of two years from the end of the 
relevant assessment year 

150 Provision for cases where assessment is in pursuance of an oi^ 
on appeal, etc —(1) Xotwithstandmg anything contamed in section 149, the 
notice under section 148 may be issued at any time for tbe purpose of making 
an assessment or reassessment or recomputation m consequence of or to 
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give effect to any finding or direction contained in an order passed by any Div. 
authority in any proceeding under this Act by way of appeal, reference or Ss 
revision 150- 

(2) The provisions of sub section (1) shall not apply in any case where 
any such assessment, reassessment or recompiitation as is referred to in that 
sub section relatestoan assessment year m respect of vhich an assessment, 
reassessment or recomputation could not have been made at the time the order 
which was the subject-matter of the appeal, reference or revision, as the case 
may be, was made by reason of any other provision limiting the time within 
which any action for assessment, reassessment or recomputation may be 
taken 

161 Sanction for issue of notice —(1) No notice shall be issued under 
section 148 after the expiry of eight years from the end of the relevant 
assessment year, unless the Board is satisfied on the reasons recorded by the 
Income tax Officer that it is a fit case for the issue of such notice 

(2) No notice shall be issued under section 148 after the expiry of four 
years from the end of the relevant assessment year, unless the Commissioner 
IS satisfied on the reasons recorded by the Income-tax Officer that it is a fit 
case for the issue of such notice 

152 Other provisions —(1) In an assessment, reassessment or recompu¬ 
tation made under section 147, the tax shall be chargeable at the rate or 
rates at which it would have been charged had the income not escaped 
assessment 

(2) Where an assessment is reopened in circumstances falling under 
clause (6) of section 147, the ossessee may, if ho has not impugned any part of 
the original assessment order for that year either under sections 246 to 248 or 
under section 264, claim that the proceedings under section 147 shall be 
dropped on his shov ing that he had been assessed on an amount or to a sum 
not lower than what he would be rightly liable for even if the income alleged 
to have escaped assessment had been taken into account, or the assessment 
or computation had been properly made 

Provided that in so doing he shall not be entitled to reopen matters 
concluded by an order under section 164, 166, 260, 262 or 263 

163 Time hmit for completion of assessments and reassessments —(1) No 
order of assessment shall be made under section 143 or section 144 at any 
time after— 

(а) the expiry of four years from the end of the assessment year in 
v Inch the income was first assessable , or 

(б) the expiry of eight years from the end of the assessment year in 
which the income vas first assessable, in a case falling within 
clause (c) of sub-section (1) of section 271 , or 

(c) the expiry of one year from the date of the fihng of a return or a 
revised return under sub section (4) or sub section (6) of section 
139, 

vhichever is latest 

(2) No order of assessment, reassessment or recomputation shall bo 
made under section 147— 

{a) where the assessment, reassessment or recomputation is to be 
made under clause (a) of that section, after the expiry of four years 
from the end of the assessment year in which the notice under 
section 148 v as served , 
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■wliiclicvcr IS Inter 

(3) TIio provisions of subsections (1) and (2) shnll not apply ^ 
following classes of assessments, reassessments and recomputations wjiicn 
maj’- bo completed at anj* time— 

(t) -wliero a fresh assessment is made under section 146 , 

(tt) ■nlicro the assessment, reassessment or rccomputation is 

on the asscsscc or an'v person in consequence of or to give ctiec 
to any finding or direction contained in an order under see ion 
250, 254, 200, 262, 263 or 20i , 

(til) where in the ease of a firm, an assessment is made on a partner 
of the firm in consequence of an assessment made on tlio nrm 
under section 147 

Explanahon 1 —^In computing the period of limitation for the purposes of 
this section, the time tahen m reopening the u hole or any part of the procce i g 
or m giving an opportunity to the assessce to he reheard under the 
section 129 or any period during which the assessment proceeding is stayc J 
an order or injunction of any court, shall he excluded 

Explanahon 2, —■'Where, by an order under section 250, 254, 260, 26«, 
263 or 264, any income is excluded from the total income of the assessce 
an assessment year, then, an assessment of such income for another asscssm 
year shall, for the purposes of section 150 and this section, be dceraccl o 
one made in consequence of or to give effect to any finding or dircc i 
contained in the said order 

Explanation 3 —^Where, by an order under section 250, 254, 260, 26^ 
263 or 264, any income is excluded from the total income of one person 
held to he the income of another person, then, an assessment of such 
on such other person shall, for the purposes of section 150 and this ^ ’ 
he deemed to he one made m consequence of or to give effect to any nn B 
or direction contained in the said order, provided such other person was giv 
an opportumty of being heard before the said order was passed 

154 Rectification of mistake —(1) With a view to rectifying any 
mistake apparent from the record— 

(а) the Income tax Officer may amend any order of assessment or 
of refund or any other order passed by him , 

(б) the Appellate Assistant Commissioner may amend any order 
passed by lum in appeal under section 250 , 

(c) the Commissioner may amend any order passed by him m revision 
under section 263 or section 264 

(2) Subject to the other provisions of this section, the authority 
concerned— 

(o) may make an amendment under sub section (1) of its own 
motion, and 


(5) where the assessment, reassessment or reconiputation is to bu 
made under clause (5) of that section, after 
(t) the expiry of four years from the end of the assessment year 
in which the income was first assessable, or 

(ti) the expiry of one year from the dale of service of the notice 
under section 148, 
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(6) shall make such amendment for rectif 3 ?mg any such mistake D« 2 
Tvhich has been brought to its notice by the assessee, and irhero Ss 
the authonty concerned is the Appellate Assistant Commissioner, 154, 
by the Income-tax Officer also 

(3) An amendment, which has the effect of enhancing an assessment 
or reducing a refund or otherwise increasing the hahihty of the assessee, 
shall not made under tlus section unless the authonty concerned has 
given notice to the assessee of its intention so to do and has allowed the 
assessee a reasonable opportunity of being heard 

(4) Where an amendment is made under this section, an order shall 
bo passed in writing by the Income-tax authonty concerned 

(5) Subject to the provisions of section 241, where any such amendment 
has the effect of reducing the assessment, the Income-tax Officer shall make 
any refund which may be due to such assessee 

(6) Where any such amendment has the effect of enhancing the assessment 
or reducing a refund already made, the Income-tax Officer shall serve 
on the assessee a notice of demand in the prescribed form specifying the 
sum pajmble, and such notice of demand shall be deemed to be issued under 
section 156 and the provisions of tins Act shall apply accordingly 

(7) Save as otherwise provided in section 165 or sub-section (4) of 
section 186 no amendment under this section shall be made after the expiry 
of four years from the date of the order sought to be amended 

155 Other amendments —(1) Where in respect of any completed 
assessment of a partner in a firm it is found— 

(a) on the assessment or reassessment of the firm, or 
(5) on any reduction or enhancement made in the income of the 
firm under this section, section 164, section 250, section 254, 
section 260, section 262, section 263 or section 264, 
that the share of the partner in the income of the firm has not been included 
m the assessment of the partner or, if included, is not correct, the Income-tax 
Officer may amend the order of assessment of the partner vith a view to the 
inclusion of the share in the assessment or the correction thereof, as the 
ease may be , and the provisions of section 164 shall, so far as may be, apply 
thereto, the period of four years specified in sub-section (7) of that section 
being reckoned from the date of the final order passed in the case of the 
firm 

(2) Where in respect of any completed assessment of a member of an 
association of persons or of a body of individuals it is found— 

(a) on the assessment or reassessment of the association or body, or 

(5) on any reduction or enhancement made in the income of the 
association or bodj’’ under this section, section 154, section 250, 
section 254, section 260, section 262, section 263 or section 264, 

that the share of the member in the income of the association or body, as 
the case may be, has not been included in the assessment of the member 
or, if included, is not correct, the Income-tax Officer may amend the order 
of assessment of the member with a vicav to the inclusion of the share in the 
assessment or the correction thereof, as the case may be , and the provisions 
of section 154 shall, so far as may be, apply thereto, the period of four years 
specified in sub-section (7) of that section being reckoned from the date of 
the final order passed in the case of the association or bodj, ns the ra'se 
maybe 
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Dir 2 (3) Whoro the c\co';‘i profit'! Int or the hiiRincss profits tnx payable 

S. 155 by on assessce lias been modified in appeal, revision or nny other proceeding, 
or where anj excess profits tax has been a'^scssed after the completion of 
the corresponding asscosment for income-tax and in consequence thereof, it is 
nccessorj to amend the total income of the asscsscc chargeable to income- 
tax, the Income tax Ofliccr inav inahe the iiecessarj amendment and the 
provisions of section 1/54 shall, so far as may be, applj then to, the period of 
four vears specified in sub-section (7) of tliat section being rechoned from 
the date of the order making or modifying the assessment of such excess 
profits tax or business profits tnx, ns the case maj be 

Explamlton —For the purposes of this sub section, ■nhcrc the n'scssco 
IS a firm, the provisions of sub section (1) shall also apph as they apply to 
the amendment of the nsscssnient of the partners of the firm 

(4) Where ns a result of proceedings initiated under section 147, a 
loss or depreciation has been recomputed and in consequence thereof it is 
necessary to recompute the total income of the assessee for the succeeding 
year or years to winch the loss or depreciation nllowanco has been earned 
forward and set off under the provisions of sub section (1) of section 72, or 
sub section (2) of section 73, or sub section (1) of section 74, the Income tax 
Officer may proceed to recompute the total income in respect of such year 
or jears and make the nccc=sarv amendment , and the provisions of section 
154 shall, so far as may be, applj' thereto, the period of four years specified 
in sub section (7) of that section being reckoned from the date of the order 
passed under section 147 

(6) Tiniere an allowance by way of development rebate has been made 
wholly or partly to an asscssec in respect of a ship, machinery or plant 
installed after the 31st daj of December, 19 )7, in nnj assi ssment year under 
section 33 or under the corresponding proxisions of the Indian Income tax 
Act, 1922 (XI of 1922), and subsequently — 

(») at any time before the expiry of eight years from the end of the 
previous year in which the ship was acquired or the machinery 
or plant was installed, the ship, machinery or plant is sold or 
otherwise transferred by the asscsscc to any person other than 
the Government, a local authority, a corporation established 
by a Central, State or Provincial Act or a Government company 
as defined in section 617 of the Companies Act, 1956 (I of 1956), 
or in connection with nny amalgamation or succession referred 
to m sub-section (3) or sub section (4) of section 33 , or 
(ri) at any time before the expiry of the eight years referred to in 
sub section (3) of section 34, the assessee utihses the amount 
credited to the reserve account under clause (a) of that 
sub section— 

(a) for distribution by way of dividends or profits , or 
(5) for remittance outside India as profits or for the creation 
of any asset outside India , or 

(c) for any other purpose which is not a purpose of the busmess 
of the undertaking, 

the development rebate originally allowed shall be deemed to have been 
xTTongly allowed, and the Income tax Officer may, notwithstanding anything 
contamed in this Act, lecompute the total income of the assessee for the 
relevant previous year and make the necessary amendment, and the 
prcmsions of section 154 shall, so far as may he, apply thereto, the period 
oi lour years specified in sub section (7) of that section being reckoned from 
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the end of the previous year in v Inch the sale or transfer took place or the Diy 2 
monej' was so utilised 

(G) Wliere any such debt or part of debt as is referred to m clause 155-158 
{til) of sub section (1) of section 3G is vTitten off as irrecoverable in the 
accounts of the assessce for a previous year and the Income tax Officer is 
satisfied that such debt or part thereof became a bad debt in an earlier pre¬ 
vious jear not falling beyond a period of four pre\ious years immediately 
preceding the previous year m which the debt or part is written off, the 
Income-tax Officer may, notwithstanding anything contained in this Act, 
allow such debt or part as a deduction for such eaiher previous 3 ’'ear, if the 
asscssec accepts such a finding of the Income tax Officer, and recompute 
the total income of the assessee for such earlier previous year and make the 
necessary amendment , and the provisions of section 154 shall, so far as 
may be, apply thereto, the period of four years specified in sub-section (7) 
of that section being reckoned from the end of the financial year m which 
the assessment relating to the previous ycav m which the debt is written 
off IS made 

(7) Where as a result of an}’’ proceeding under this Act, in the assessment 
for any year of a company in vhosc case an order under section 104 has 
been made for that year, it is necessar}’ to recompute the distributable 
income of that company, the Income tax Officer maj’ proceed to recompute 
the distributable income and determine the super-tax payable on the basis 
of such recomputation and make the necessary amendment, and the provisions 
of section 154 shall, so far as may be, apply thereto, the period of four years 
specified in sub section (7) of that section being reckoned from the date of 
the final order passed m the case of the company in respect of that proceeding 

( 8 ) Where m the assessment for any year a capital gam nnsing from the 
transfer of any such capital asset as is referred to in section 54 is charged to 
tax and within a period of one year after the date of the transfer the assessee 
purchases, or ■nitliin two years from that date constructs, a house property 
for the purpose of his own residence, the Income-tax Officer shall amend the 
order of assessment so as to exclude the amount of the capital gam not 
chargeable to tax under the provisions of section 54, and the provisions of 
section 154 shall, so far ns may be, apply thereto, the period of four years 
specified m sub section ( 7 ) of that section bemg reckoned from the date 
of the assessment 

156 Notice of demand —When any tax, interest, penalty, fine or any (-jjr 
other sum is payable in consequence of any order passed under this Act, the 35 ^ 
Income-tax Officer sliall serve upon the assessee a notice of demand in the 
prescribed form specifying the sum so payable 

157 Intimation of loss —^When, in the course of the assessment of the 
total income of any assessee, it is established that a loss has taken place 
uhich the assessee is entitled to have earned forward and set off under the 
pronsions of sub section (1) of section 72, sub-section (2) of section 73 or 
sub-section (1) of section 74, the Income-tax Officer shall notify to the 
assessee bj-^ an order in writing the amount of the loss as computed by him 
for the purposes of sub-section (1) of section 72, sub section (2) of section 73 
or sub section (1) of section 74 

158 Intimation of assessment of firm — Whenever a registered firm is 
assessed, or an unregistered firm is assessed under the provisions of clause (5) 
of section 183, the Income-tax Officer shall notify to the firm bv an order 
in writing the amount of its total income assessed and the apportionment 
thereof between the several partners 
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A — L^gal rcjncscntcilna 

159 Lewi representatives—(1) Where a person dies, his leg'll 
rcprc=cntati\e ^Inll he linhlc to pn\ any «um •nhich the dccenscd would 
have been liable to paj if he had not died, in the like manner and to the 
same e\tent as the deceased 

(2) For the purpose of inakinc an nsse-:smcnt (including an assessment, 
reassessment or recomputation under section 117) of the income of the 
deceased and for the purpose of loading anv sum in the hands of the legal 
representative in accordance with the proM«ions of sub section (1),— 

(cr) anv proceeding taken against the deceased before his death 
shall be deemed to liavc been tal on against the legal rcprc'Ciita- 
tivo and may be continued against the legal representative from 
the stage at which it stood on the date of the death of the 
deceased, 

(6) anj proceeding which could have been taken against the deceased 
if he had survived, mav be taken against the legal representative, 
and 

(c) all the provisions of this Act shall apph accordinglv 

(3) The legal representatne of the deceased shall, for the purposes 
of this Act, bo deemed to be an assesscc 

(4) Every legal representative shall be personally liable for any tax 
payable by him in his capacity as legal representative if, wliile his liability 
for tax remams undischarged, he creates a charge on or disposes of or parts 
wath any assets of the estate of the deceased, which arc in, or may come into, 
his possession, but such liability shall be limited to the value of the asset 
so charged, disposed of or parted avith 

(5) The provi'iions of sub-section (2) of section 161, section 162 and 
section 167, shall, so far as may be and to the extent to which they are not 

\ inconsistent with the provisions of this section, apply in relation to a legal 
representative 

(6) The habihty of a legal representative imdcr this section shall, 
subject to the provisions of sub section (4) and sub section (o), be limited to 
the extent to which the estate is capable of meeting the Lability 

B —-Bepresenlalive asscssees—general provision'^ 

^ 160 Representative assessee —(1) For the purposes of tlus Act, 

‘ representative assessee ” means— 

(i) m respect of the income of a non resident specified in clause (i) 
of sub section (1) of section 9, the agent of the non residmd, 
including a person who is treated as an agent under section 163, 
(it) in respect of the income of a minor, lunatic or idiot, the guardian 
or manager w ho is entitled to receive or is m receipt of suen 
income on behalf of such minor, lunatic or idiot, 

(ill) m respect of income which the Court of Wards, the Admimstr^or 
General, the 0£5cial Trustee or any receiver or manager (includmg 
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n*i\ }>fr'-(ni, hi*; <I<Mj'nnttnri, vlto m fact Tnnnn^c'' Dn. 2 

j(r<iji«rf\ f.ii l»f hnlTof ntmtlur) ippmn'Ml In orumJrrnin order Ss 
of 'i I f'isrf ri f‘ Ilf»' or t iititlf <i to rf c < ni, oti hi Inlf or for the 160-163 
iHiiffit of rsn\ pf'fjoi. tvfh Court of \\f>r<is, Admini’drator- 
foiur'il, OITinnl Trinfro, nifner nr nmr'’/cr, 

(tt) in n-jHit of uao'iir i htfh r tru’tff nufiouilfd tinilrr n trnH 
d<rHrid In n duh rffut'd I'l’tnmi'nt m \ rittiiit i^liether 
t< (*»n<n;Trv m otft-nu’-'* (mrltidinr ntn \taff d'fd which j*; 

^fihd I'fidtr the 3In* ilrnin Wnhf \ .i!ifhttm£; A«f, IhlO (VI of 
l'’Kt) ) rr('nf''f*'" r fntithd to ninM on he Inlf or for thf 
hiiufit of nuj {«"'«‘os,, •'Hth f rio'tei or tnnt'^f 

(2) rvrr\ tfprf'fntitnr rf fhnU ho d'cnifd to he r*n 

fo^ tin |)'!r|v>fr' <tf thi< Art 

IGI Llnbihljr o! rcprescnfatitro n'^se^sco.—fl) Invert rtprc'^cntatnc 
n- f ' n"' nv'i'-d'i the incorm in rfficrt of \ilu(h ht r rcprctmtotive 

O' • ('.•3min» Mihjcf 1 to the''nut' fliit'r‘-,rf pnn«ihihti(‘^nnd Inhihtic'ia'iif 

the nirni’ic Min incoriu' rnenfd In or ftf'rmnc to or »ri frno’ir nf hin 
hirnikmlit, aisti 'hall h'* Inhh to n‘cf*rntnt in hi"! own narin in ri'pcct of 
that mctmif , hut nin hucIi ■ •’tin nt MhtiH he drciu'd tfi he made upon him 
in ho r»'p'-intnfnc rnp-nit_\ n.ily, nnd th' tar ilnll, ‘•uhjtcf to tin other 
pro inoi)*’ cotdo'U'vi m fht> f liantcr, h» hrird upon ni.d rc'ro\crrd from him 
in hi c niiuuur and io fh" innK c't«nt ns it would h^ le\iahlc upon nnd re- 
covcrnhjo from the je r^ou rrpri fUtrd In him 

(2) \\ lure inn p'r oj'i«, in re'j.'u t f>f ntn incouu a''‘escal>le uiuh’r this 
Chapter m the rv[nc!t\ of n rcprr'fntntn* eei, ire, h" ihdl not, in respect 
of tint income, h" n'sfsfd uiirier en\ ottur jiro\i mn of tim Act 

1C2 RtfthI of roprcscntnhte as3c«ce fo recover fax paid —fl) Jkcrw 
rrp'i s; ufnino as i'■*/,. uho, «' ‘tich, pajs nrn ‘iirn under fliu Act, Flnll 
ho cut it ltd to n '-ov t r lh< *urn 'o pawl Irom fhi pi r'’on on wlu 'e hehnif it n 
paid, or to retain out of nn\ momns that nnv lie m lin pos cs«ion or mna 
ronu to him in Im rrpmentatni. <npacit\, rn nmounl tqn.al to the eum 
*0 paid 

(2) >\n} rrpreseutatne nss<*>-fc. or nnv pevnu who apprclirnd" tlmt 
lie nnv he n'l'n'ril ns n n prr'fntalive n*'‘ess(e, mnv retain out of nn,\ 
moiK V pav.ahle hy hirn to the ptrron on v'ho'e helnlf he is hnhle to pav tax 
(henmafur in thn action rffirnd to ns tlie pnncipil), n sum equel to hn 
f itinntf d hnhilifv undt r thn Clmpler, nnd in the rvmt of nnv disagreement 
l*clwe(n tlie pnncipil and ruch representative n'sessec or per«on ns to the 
nmoiint to he ‘O nlaimd, fiuch representative nsscsqcc or person mnv secure 
from the Imomc tax Ofllcer n certifunte staling the nninunt to he so re'taincd 
uendtiu'’ final setih merit of the Imiuhtj, nnd the certificate ‘o obtained shall 
ill his V ariaiit for ri laming that amount 

('!) 3he amount rt rovtr.ihle from puch representative nsscssec or person 
at Ihc tune of lirml •< Itlcnu nt shall not exceed the amount specified in such 
eertifirate. eveejit to the extent fo viliieh such representative nssesscc or 
ptmon may nt sueh tune have in Ins hands additional assets of tlie principal 

0 —Hcprcmitaliie (Tsecsjccs— ^pccta! coses 

103 Who may bo regarded as agent—(1) For the purposes of this 
Act, "agent ”, in relation to n non resident, inchides anv person in India— 

(n) who IS ornplojcd h^v or on hclmlf of the non resident, or 
(6) who has nnv business connection with the non-resident, or 
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Div 2 (f) from or through •nhom Iho non resident is in leceipt of nnj 

Ss income, vhctlier directly or indircctlj , or 

163-168 (d) i^ho is the tiustce of the non resident , 

and includes also any other peison who, whcthei a resident or noii-rcsidont, 
has acquiicd bj means of a tiansfci, a capital asset in India 

Prornded that a broker in India vho, in respect of any transactions, 
docs not deal directh uith or on behalf of a non-rcsidcnt pimcipal but deals 
Mith or through a non-rcsidcnt broker shall not be deemed to be an agent 
under tlus section in respect of such transactions, if the following conditions 
are fulfilled, namely — 

(t) the transactions arc earned on in the ordinarj' course of busine‘'s 
thiough the first-m ntion'd broker, and 

(ii) the non-resident broker is carrying on such transactions in the 
ordinary course of his business and not as a principal 

(2) No person shall be treated ns the agent of a non resident unless he 
had had an opportumty of being heard by the Income tax Ofiiccr as to his 
hablht^ to be treateo as such 

164 Charge of tax where share of beneficiaries unknown —^W'hcie any 
income in respect of winch the persons mentioned in clauses (in) and (m) of 
sub section (1) of section ICO arc liable as representative n'ssessccs or any 
part theicof, is not spccificallj' receivable on behalf or for the benefit of any 
one person, or ■nheie the individual shares of the persons on uliose behalf 
or for 11 hose benefit such income or such part thereof is receivable (a Inch 
persons are hereinafter in this section lefcrrcd to as the beneficiaries) are 
indeterminate or unknown, tax shall be charged as if such income or such 
part thereof ■were the total income of an association of persons, or, where 
such income or such part thereof is actually received by a beneficiary, then at 
the rate or rates applicable to the total income or total world income of the 
beneficiary if such course would result in a benefit to the revenue 

165 Case where part of trust inconie is chargeable —IVhero pait only 
of the income of a trust is chargeable under this Act, that propoition only 
of the income receivable by a bcneficiarj’^ from the trust which the part so 
chargeable bears to the whole income of the trust shall be deemed to ha\c 
been derived from that part 

^ — I^epresentalive assessees—mtscdlaneous provisions 

166 Direct assessment or recovery not barred —Nothing in the foregoing 
sections in this Chapter shall prevent cither the direct assessment of the 
person on whose behalf or for whose benefit income therein referred to is 
receivable, or the recovery from such person of the tax payable in respect 
01 such income 

167 Remedies against property in cases of representative assessees — 
e income tax OfiScer shall have the same remedies against all property 

o any kind vested m or under the control or management of any represents 
ne assessee as he would have against the property of an}’’ person liable 
0 pay any tax, and in as full and ample a manner, whether the demand is 
raised against the representative assessee or against the beneficiary direct 


E —Executors 


the 

the 


168 Executors —(1) Subject as hereinafter provided, the income of 
es a e of a deceased person shall be chargeable to tax in the hands oi 
executor,— ° 
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(a) if there is only one executor, then, as if the executor were Dii 2 

an individual, or Ss 

(b) if there are more executors than one, then, as if the executors 
v ere an association of persons , 

and for the purposes of this Aot, the executor shall be deemed to be resident 
or non-iesident according as the deceased person uas a resident or non 
resident during the pievious year in nhich Ins death took place 

(2) The assessment of an executor under this section shall be made 
separately from any assessment that may he made on lum in respect of his 
own income 

(3) Separate assessments shall be made under this section on the total 
income of each completed previous year or part thereof as is included in the 
period from the date of the death to the date of complete distribution to the 
beneficiaries of the estate according to their several interests 

(4-) In computing the total income of any previous year under tins 
section, any income of the estate of that previous year distributed to, or 
applied to the benefit of, any specific legatee of the estate during that previous 
year shall be excluded , but the income so excluded shall be included in the 
total income of the previous year of such specific legatee 

Uxplanalion —In this section, “ executor ” includes an administrator 
or other person administering the estate of a deceased person 

169 Eight of executor to recover tax paid — ^The provisions of section 162 
shall, so far as may be, apply in the case of an executor in respect of tax 
paid or payable by him as they apply m the case of a representative assesses 

F —Succession to business or profession 

170 Succession to business otherwise than on death —(1) Where a 
person carrying on any business or profession (such person hereinafter in 
this section being referred to as the predecessor) has been succeeded therein 
by any other person (hereinafter in this section referred to as the successor) 
who continues to carry on that business or profession,— 

(a) the predecessor shall be assessed in respect of the income of the 
previous year in which the succession took place up to the date 
of succession , 

(b) the successor shall be assessed in respect of the income of the 
previous year after the date of succession 

( 2 ) kfotv ithstanding anything contained in sub-section ( 1 ), when the 
predecessor cannot be found, the assessment of the income of the previous 
year in u Inch the succession took place up to the date of succession and of 
the previous 3 'ear preceding that year shall be made on the successor in like 
manner and to the same extent as it would have been made on the predecessor, 
and all the provisions of this Act shall, so far as may he, apply accordinglj' 

(3) When any sum payable under this section in respect of the income 
of such business or profession for the previous j'ear in winch the succession 
took place up to the date of succession or for the previous year preceding 
that wear, assessed on the predecessor, cannot be recovered from him, the 
Income-tax Officer shall record a finding to that effect and the sum payable 
by the predecessor shall thereafter be payable by and recoverable from the 
successor, and the successor shall be entitled to recover from the predecessor 
any sum so paid 
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(4) Where any business or profession carried on by a Hindu undivided 
family is succeeded to, and simultaneously with the succession or after the 
succession there has been a partition of the joint family propertv betueen 
the membeis or groups of members, the tax due in respect of the income of 
the business or pi ofession succeeded to, up to the date of succession, shall be 
assessed and recovered in the manner provided in section 171, but without 
prejudice to the provisions of this section 

Explanation —^For the purposes of this section, “ income ” includes 
any gam accruing from the transfer, m any manner whatsoever, of the business 
or profession as a result of the succession 

0 —Partition 

171 Assessment after partition of a Hindu undivided family —(I) A 
Hindu family hitherto assessed as undivided shall be deemed for the purposes 
of this Act to continue to be a Hindu undiiided family, except where and 
in so far as a finding of partition has been given under this section in respect 
of the Hindu undivided family 

(2) Where, at the time of malcing an assessment imder section 143 or 
section 144, it is claimed by or on behalf of any member of a Hindu family 
assessed as undivided that a partition, whether total or partial, has taken 
place among the members of such family, the Income-tax Officer shall make 
an inquiry thereinto after giving notice of the inquiry to all the members 
of the fainily 

(3) On the completion of the inquiry, the Income-tax Officer shall 
record a finding as to whether there has been a total or partial partition of 
the joint family property, and, if there has been such a partition, the date 
on which it has taken place 

(4) Where a finding of total or partial partition has been recorded by 
the Income-tax Officer under tins section, and the partition took place durmg 
the previous year,— 

(а) the total income of the joint family in respect of the period up 
to the date of partition shall be assessed as if no partition had 
taken place, and 

(б) each member or group of members shall, in addition to any tax 
for which he or it may be separately liable and notwithstanding 
anything contained in clause (2) of section 10, be jointly and 
severally liable for the tax on the income so assessed 

(5) Where a finding of total or partial partition has been recorded by 
the Income tax Officer under this section, and the partition took place 
after the expiry of the previous year, the total income of the previous year 
of the joint family shall be assessed as if no partition had taken place, and 
the provisions of clause (b) of sub-section (4) shall, so far as may be, 
apply to the case 

(6) Hotwathstanding anything contained in this section, if the Income tax 
Officer finds after completion of the assessment of a Hindu undivided family 
that the family has already effected a partition, whether total or partial, 
the Income tax Officer shall proceed to recover the tax from every person 
who was a member of the family before the partition, and every such person 
shall be jointly and severally liable for the tax on the mcome so assessed 

(/) For the purposes of this section, the several habihty of any member 
or group of members thereunder shall be computed according to the portion 



MABILITT IN SPECIAL CASES 


271 


of the joint family property allotted to him or it at the partition, whether Div 2 
total or partial Ss 

(8) The provisions of this section shall, so far as maj’- he, apply in relation ^ ‘ 

to the levy and collection of any penalty, interest, fine or other sum in 
respect of any period up to the date of the partition, whether total or partial, 
of a Hindu undivided family as they apply in relation to the levy and collection 
of tax in respect of any such period 

Explanation —^In tlus section,— 

(а) “ partition ” means— 

(i) where the property admits of a physical division, a physical 
division of the property, hut a physical division of the income 
vithout a physical division of the property producing the 
income shall not he deemed to he a partition, or 

(ii) vhere the property does not admit of a physical division, then 
such division as the property admits of, hut a mere severance 
of status shall not he deemed to he a partition , 

(б) “ partial partition ” means a partition which is partial as regards 
the persons constituting the Hindu undivided family, or the pro¬ 
perties belonging to the Hindu undivided family, or both 

H —Profits of non-residents from occasional shipping business 

172 Shipping business of non-residents —(1) The provisions of this 
section shall, notwithstanding anytlung contained in the other provisions 
of this Act, apply for the purpose of the levy and recovery of tax in the case 
of any ship, belonging to or chartered by a non-resident, which carries 
passengers, live-stock, mail or goods shipped at a port in India, unless the 
Income-tax Officer is satisfied that there is an agent of the non-resident from 
■nhom the tax will he recoverable under the other provisions of this Act 

(2) Where such a ship carries passengers, live stock, mail or goods shipped 
at a port in India, one sixth of the amount paid or payable on account of 
such carriage to the owner or the charterer or to any person on his behalf, 

V hether that amount is paid or payable in or out of India, shall be deemed 
to be income accruing in India to the owner or charterer on account of 
such carriage 

(3) Before the departure from any port in India of any such ship, the 
master of the ship shall prepare and furnish to the Income-tax Officer a return 
of the full amount paid or payable to the owner or charterer or any person 
on his behalf, on account of the carnage of all passengers, live stock, mail 
or goods slupped at that port since the last arnval of the ship thereat 

Provided that where the Income-tax Officer is satisfied that it is not 
possible for the master of the ship to furnish the return required by this 
sub-section before the departure of the ship from the port -and provided 
the master of the ship has made satisfactory arrangements for the filing of 
the return and payment of the tax by any other person on his behalf, the 
Income-tax Officer may, if the return is filed vithin thirty days of the 
departure of the ship, deem the fihng of the return by the person so 
authorised by the master as sufficient compliance vith this sub section 

(4) On receipt of the return, the Income-tax Officer shall assess the 
income referred to in sub section (2) and determine the sum payable as tax 
thereon at the late or rates for the time being applicable to the total income 
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Ss 

172-174 


of a company alncli lias not made the nrrangcmenls leferrcd to in section 194 
and such sum shall be pajablo by the master of the ship 

(5) For the purpose of determining the ta^ payable under sub section 
(4), the Income tax Officer ina}’’ tall foi sueh accounts or documents as 
he may require 

(6) A port clearance shall not be granted to the ship until the Collector 
of Customs, or other officer dul} aulhoiised to grant the same, is satisfied 
that the tax assessable under this section has been duly paid or that «atis- 
lactory arrangements hat e been made for the paj ment thereof 

(7) Nothing in this section shall be deemed to pretent the owner or 
chaiteier of a slup from claiming before the expirj of the assessment tear 
relevant to the previous jear in vluch the date of dcxiarturc of the ship 
fiom the Indian iiort falls, that an assessment be made of his total income 
of the precious year and the tax pa}able on the basis thereof be determined 
in accordance with the other jirovisions of tlus Act, and if he so claims, 
any paj ment made under this section in respect of the passengers, Ine stoeb, 
mail or goods shipped at Indian ports during that prcMous jear shall be 
tieatcd as a payment in adtance ot the tax ItMable for that assessment ymar, 
and the difference between the sum so paid and the amount of tax. found 
payable by lum on such assessment shall be paid by lum or refunded to lum, 
as the case may be 

I —Recoiery of tax in respect of non residents 

173 Recovery of tax m respect of non resident from his assets —^I^'ltllout 
prejudice to the procusions of sub section (1) of section 161 or of section 167, 
wheie the person entitled to the income referred to in clause (t) of sub section 

(1) of section 9 is a non resident, the tax chargeable thereon, whether in his 
name or in the name of lus agent who is liable as a representative assessee, 
inay be recovered by deduction under any' of the provisions of Chapter 
XVII B and any arrears of tax may be rccov cred also in accordance with the 
provisions of this Act from any' assets of the non-resident w hich are, or may 
at any time come, w ithin India 

J —Peisons leaving India 

174 Assessment of persons leaving India—(1) Notwithstanding an-y- 
thing contamed in section 4, when it appeals to the Income tax Officer 
that any individual may leave India during the current assessment year or 
shortly after its expiry' and that he has no present intention of returning to 
India, the total income of such individual for the period from the expiry' 
of the previous year for that assessment y'ear uji to the probable date of his 
departure from India shall be chargeable to tax in that assessment year 

(2) The total income of each completed prev'ious year or part of any 
previous year included in such period shall be chargeable to tax at the rate 
or rates m force in that assessment y'ear, and separate assessments shall be 
made in respect of each such completed previous year or part of any 
previous year 

(3) The Income-tax Officer may estimate the income of such individual 
lor such period or any part thereof, where it cannot be readily determined in 
the manner provided in this Act 

(4) For the purpose of makmg an assessment under sub-section (1), the 
ncome tax Officer may serve a notice upon such individual requiring lum 
n urmsh, within such time, not being less than seven days, as may be specified 
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m the notice, a return in the same form and \erjficd m the same manner Div 2 
as a return under sub-section ( 2 ) of section 130, scttinc; fortli his total income Ss 
for each completed prcNuous vear comprised m the penod referred to in sub 174-}7d 
section ( 1 ) and his estimated total inroine for ani part of tlie prcMotis 3 car 
comprised m that period , and the proiisions of this Act shnil, so far ns may 
be, and subject to the provisions of this section, applv as if the notice were 
a notice issued under sub-section (2) of section 139 

(o) The tav chargeable tindci this section thall bo in addition to tiie tn\, 
if any, chargeable under anj’’ other pioMsion of this Act 

( 6 ) Wlicie the jiroMSions ot sub-scctiou (I) arc ajijdicable, nn\ notice 
issued by the Income tax Ofiicer under sub section (J) of section 130 01 
sub-section (1) of section J4S m respect of anj tav chargeable under an\ 
other provision of this Act may, notuithstanding anj’tlung contained m 
sub section (2) of section 139 or sub-section (1) of section IdS, as the cn-iO 
maj' be, require the furnishing of I he return bj sucli indnidinl vithin such 
period, not being loss than seven dajs, as the Income tax Oflictr maj 
think propel 


K —Persons tnjing to alienate their assets 

175 Assessment o£ persons likely to transfer property to avoid tax.— 
Notv ithstanchng anything contained in section 4, if it appears to the Income 
tax Officer during anj' current assessment 3 car that 0113 * person is hkcl 3 ' to 
charge, sell, transfer, dispose of or othoivise part vith an 3 of Jus assets 
vith a \icv to avoiding payment of an} liabiJit}' undci the provisions of 
tins Act, the total income of such person foi the period from the exjnr} 
of the prei lous year for that assessment 3 car to the date vhen the Income ta\ 
Officer commences proceedings under this section shaU be chnrgcafffc to (a\ 
in that assessment 3 car, and the provisions of siih-scctious (2), (3), (4), (tj) 
and (G) of section 174 shall, so fai as may he, ajijih to an} proeccilnig-^ in 
the case of an}' such person as they appJj in the case of persons Icav mg Indin 

P —Discontinuance of business, or dtssohilton 

176 Discontinued business—(1) Nolvithstnndmg an} thing lonitumd 
in section 4, where any husiiio=s or profo'-cion is disrontmiied in nri} 

incnt jcir, the income of the pciiod from the exjur} of tlic previous vear for 
that assescinent 3 car up to the date of ‘•uch cii'^coiifinuaufi mav, at the 
discretion of the Income tax Officer, be charged to tax in that ns-.( •^sme nt 3 car 

(2) The total income of oath tomplclod previous 3 ear or pirt of am 
previous 3 ear included in ■=ucli period shall be thargiablo to tax at the rati 
or rates in force in that nssc<^smcnt 3 oar, and separate a^cc'-sments <-h ill ht 
made in respect of each ‘•uch completed previous 3 ear or part of nin 
previous 3 car 

(3) Anv person discontinuing nnv hii'-ini'-s or profe-^ion ’-hnn 

to the Income tax Officer notice of meh di'^eonfiniinnce within fiftefii dnv-. 
thereof 

(1) Where anv profesMon 1 - di'-contimieci iii am 3 ear on ar count of 
the cessation of the profe==ipn b}, or tlu* retirement or death rA, the pi non 
tarrvinix on the profc‘-‘)on, on} ‘•um netned after the dnconfmwnuee ■•Inl! 
be deemed to be the inremu oi the renpirrit and cliarped to f-’X -ii 1 ordwrh 
in the Near of reenpt, if such ‘•um v oidd have Iren inchidrd n lh> total 
income'orthcafortsaidp'r'on had it bcenrtrei idbtfon «!’f h dncontimiancf 
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Div 2 (5) Where an assessment js to he made under the provisions of tlus 

Ss section, the Income tax Officer may serve on the person whose income is to 
176-178 be assessed or, in the case of a firm, on any person who was a paitner of such 
firm at the time of its discontinuance or, in the case of a company, on the 
principal officer thereof, a notice containing all or any of the requirements 
which may be included in a notice under sub section (2) of section 139 and 
the provisions of this Act shall, so far as may be, apply accordingly as if 
the notice were a notice issued under sub section (2) of section 139 

(6) The tax chargeable under this section shall be in addition to the 
tax, if any, chargeable under any other provision of this Act 

(7) Where the provisions of sub section (1) are applicable, any notice 
issued by the Income tax Officer under sub section (2) of section 139 or 
sub-section (1) of section 148 in respect of any tax chargeable under any 
other provisions of this Act may, notwithstanding anything contained m 
sub section (2) of section 139 or sub section (1) of section 148, as the case 
may be, require the furmshing of the leturn by the person to whom the 
aforesaid notices are issued within such period, not being less than seven 
daj'^s, as the Income tax Officer may think proper 

177 Association dissolved or business discontinued —(1) Where any 
business or profession carried on by an association of persons has been 
discontinued or where an association of persons is dissolved, the Income tax 
Officer shall make an assessment of the total income of the association of 
persons as if no such discontinuance or dissolution had taken place, and all 
the provisions of this Act, including the provisions relating to the levy of 
a penalty or any other sum chargeable under any provision of this Act shall 
apply, so far as may be, to such assessment 

(2) Without prejudice to the generality of the foregoing sub section, 
if the Income tax Officer or the Appellate Assistant Commissioner m the 
course of any proceeding under this Act in respect of any such association 
of persons as is referred to in that sub section is satisfied that the association 
of persons was guilty of any of the acts specified in Chapter XXI, he may 
impose or direct the imposition of a penalty in accordance with the provisions 
of that Chapter 

(3) Every person who was at the time of such discontinuance or dissolu¬ 
tion a member of the association of persons, and the legal representative or 
any such person who is deceased, shall be jointly and severally liable for 
the amount of tax, penalty or other sum payable, and all the provisions 
of this Act, so far as may be, shall apply to any such assessment or imposition 
of penalty or other sum 

(4) Where such discontinuance or dissolution takes place after any 
proceedings in respect of an assessment year have commenced, the proceedings 
may be continued against the persons referred to in sub-section (3) from the 
stage at which the proceedings stood at the time of such discontinuance or 
dissolution, and all the provisions of this Act shall, so far as may be, apply 
accordingly 

(5) Nothing in this section shall affect the provisions of sub section (6) 
of section 159 

li8 Company in bquiclation —(1) Every person^— 

(a) who is the bquidator of any company w'hich is being wound up, 
whether under the orders of a court or otherwise , or 

(b) who has been appointed the recencr of any assets of a compa'Uy, 
(hereinafter referred to as the liquidator) shall, within thirty days after he 
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has become such liquidator, gne notice of his appointment as such to the 
Income ta\ Oflitcr uho is entitled to assess the income of the compan}' 

(2) llic Income ta\ Officer shall, after making such cnquiiies or calling 
for such information ns he may deem fit, nofif} to the liquidator uithin 
three months from the date on which he icccnes notice of the appointment 
of the liquidator the amount 11111011 , in the opinion of the Income tax Officer, 
would be sufficient to pro\ idc for nnj' tax which is then, or is Idvcly thereafter 
to become, payable bj' the company 

(3) On being notified b> the Income tax Officer under sub-section (2), 
the liquidator shall set aside an amount equal to the amount so notified and 
until he so sets aside such amount, he shall not pait with anj of the assets 
of the comjianv or the propcrlic s m liis hands except for the purpose aforesaid 
or for making any payment to secured creditors whose debts are entitled 
under law to priority of payment oicr debts due to Government on the date 
of liqiudation 

(4) The liquidator shall, if he has not set aside the amount notified 
under sub section (2), be personally' liable to the extent of that amount for 
the payment of the fax on behalf of the company 

(6) Where there arc more liquidators than one, the obligations and 
liabilities attached to the liquidator under this section shall attach to all the 
liquidators jointly and scicrally 

(G) The p'^ovisions of this section shall liaie effect notwithstanding 
anydlung to the contiary contained in any' other law for the time being 
in force 


M —Prnalc company in liquidation 

179 liiabiUty o£ directors o£ pnvate company 
standing any thing contained in the Companies Act, 195G (I ot 1 
any prnatc company is wound uji after the commencement ot tins Ac , 
and any tax assessed on the company', whether before or in the course o 
or after its liquidation, in icspcct of any' income of any' previous year canno 
be recovered, then, eicry person who was a director of the priva 0 company 
at any time duiiiig the rclciant prciious y'car shall be jointly' an seiera y 
liable for the pay ment of such tax unless he proi cs that the non-recovery 
cannot be attributed to any gross neglect, misfeasance or rcac o y 
on his pait in relation to the affairs of the comjiany 

^Special provisions for certain kinds of income 

180. Royalties or copyright fees for hterary or artistic 
the time taken by the author of a literary or artistic | 

thereof is moie than twelve months, the amount receive o , ‘ rZ 

him during any previous year on account of any lump sum o T^nrlc 

the assignment or grant of any' of his interests in the copyrig 
or of royalties or copyiight fees (whether receivable in lump su if 

in respect of that i^irl^ shall, if he so claims, be allocated fo/ of 

assessment m such manner and to such period as may p 

Explanation —For the purposes of tlus section, the ” 

includes a joint authoi, and the expression lump ’ Z r „j. 

royalties or copyright fees, includes an advance paymen 
royalties or copyright fees which is not returnable 
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I8I-I83 181 interest on tax free seconties of a State Government —Income tax 

shall be payable by a State Government on the interest on an} security 
issued by it tax free 


CHAPTER XVI 

Special pbovisioes applicable to rmis 
A — Assessment of firms 

182 Assessment of registered firms —(1) Notwithstanding anything 
contamed in sections 143 and 144 and subject to tbejirovisionsof sub section (3), 
m the ease of a registered firm, after assessing the total income of the firm, 

(t) the income-tax payable by the firm itself shall be determined, 
and 

(n) the share of each partner in the income of the firm shall be 
included in his total income and assessed to tax accordmgly 

(2) If such share of any partner is a loss it shall be set off against his 
other income or earned forward and set off in accordance with the provisions 
of sections 70 to 75 

(3) ViTien any of the partners of a registered firm is a non resident, 
the tax on his share in the income of the firm shall be assessed on the firm 
at the rate or rates which would be appheabk if it were assessed on him 
personallj', and the tax so assessed shall be paid by the firm 

(4) A registered firm may retain out of the share of each partner in the 
income of the firm a sum not exceeding thirty per cent thereof until such 
time as the tax which may be levied on the partner in respect of that share 
IS paid by him, and where the tax so levied cannot he recoc ered from the 
partner, whether wholly or m part, the firm shall be liable to pay the tax, 
to the extent of the amount retained or could have been so retained 

183 Assessment of imregistered firms —^In the case of an unregistered 
firm, the Income tax Officer — 

(a) may determine the tax payable by the firm itself on the basi'- 
of the total income of the firm , or 

(b) if, m his opinion, the aggregate amount of the tax payable bv 
the partners if the firm were treated as a registered firm 

be greater than the aggregate amount of the tax wluch wo 
be payable by the firm under clause (a) and the tax , 
w ould be payable by the partners individually, may proeee 
to make the assessment under clause (ti) of sub-section ^ 
section 182 as if the firm were a registered firm , and where t 
procedure specified in this clause is apphed to any unregistcre 
firm, the provisions of sub-sections (2), (3) and (4) of 
shall apply thereto as they apply in the case of a registered turn 
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B —Begistralton of firms Di> 

S 

184 Application for registration—(1) An appbcation for registration (Rr 
of a firm for tlie purposes of this Act may be made to the Income tax Officer 24) 
on behalf of any fiim if— 

(i) the partnership is evidenced by an instrument, and 

{n) the individual shaics of the paitners are specified in that 
instrument 

(2) Such appbcation may, subject to the provisions of this section, be 
made either durmg the existence of the firm or after its dissolution 

(3) The application shall be made to tbe Income-tax Officer having 
jurisdiction to assess the firm, and shall be signed— 

(a) by all the partners (not being minors) personally , or 

(b) in the case of a dissolved firm, bj”^ all persons (not being minors) 

■who were partners in the firm immediately before its dissolution 
and by the legal repiesentative of any such partner who is 
deceased 

Explanation —^In the case of any partner who is absent from India or is 
a lunatic oi an idiot, the application may be signed bjr any person duly 
authorised by him in this behalf, or, as the case may be, by a person entitled 
under law to represent him 

(4) The application shall be made before the end of the previous year 
for the assessment jmar in respect of which registration is sought 

Provided that the Income-tax Officer may entertain an application 
made after the end of the previous 3 'ear, if he is satisfied that the firm n as 
prevented by sufficient cause from making the application before the end 
of the previous year 

(5) The application shall be accompanied by the original instrument 
evidencing the partnership, together mth a copy tnereof 

Provided that if the Income-tax Officer is satisfied that for sufficient 
reason the original instrument cannot conveniently be produced, he may 
accept a copy of it certified in iiriting bj^ all the partners (not being minors), 
or, where the application is made after the dissolution of the firm, by all the 
persons referred to in clause [h) of sub section (3), to be a correct copy, or 
a certified copj' of the instrument, and in such cases the application shall 
be accompanied by a duplicate copy of the original instrument 

(6) The appbcation shall be made in the prescribed form and shall 
contain the prescribed particulars 

(7) "RTiere registration is granted to any firm for anj' assessment J'eai, 
it shall have effect for every subsequent assessment j'^ear 

Provided that— 

(i) there is no change in the constitution of the firm or the shaies of 
the partners as evidenced bj>- the instrument of partnership on the 
basis of which the registration was granted , and 

(w) the firm furnishes, along with its return of income for the assessment 
year concerned, a declaration to that effect, m the prescribed form 
and verified in the prescribed manner 

(8) l^diere any such change has taken place m the previous j^ear, the 
film shall apph' for fresh registration for the assessment year concerned in 
accordance with the proxisions of this section 
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Div 2 185 Procedure on receipt of application—(1) On receipt of an application 

Ss for the registration of a firm, the Income ta\ Ofiicer chall enquire into the 
185, 186 genuineness of the firm and its constitution ns specified in thejnstrument of 
partnership, and— 

(a) if he IS satisfied that there is or uas during the previous year in 
existence a genuine firm with the eonstitution bo specified, he 
shall pass an order in writing registering the firm for the assess 
ment 3 ear, 

(b) if he IS not so satisfied, he shall pass an order in writing refusing 
to register the finn 

(2) The Income tax Officer shall not reject an application for registration 
merely on the ground that the application is not in order, but shall intimate 
the defect to the firm and give it an opportunitv to rectif 3 ' the defect in 
the application within a period of one month from the date of such intimation 

(3) If the defect is not rectified within such time, the Income tax 
Officer may reject the application 

(R 25) (4-) Where a firm is registered for an 3 ’’ assessment 3 Tnr, the Income tax 

Officer shall record a certificate on the instrument of partnership or on the 
certified copy suhniitted in lieu of the original instrument, as the case may be, 
to the effect that the firm has been registered under tius Act, for that assess 
ment year, and where a declaration under sub section (7) of section 184 is 
furnished by the firm, for the relevant subsequent assessment 3 'caT 

(5) Notwithstanding an 5 ’thing contained in this section, where, in 
respect of an}' assessment year, there is, on the part of a fiim, any such 
failure as is mentioned in section 114, the Income-tax Officer may refuse 
to register the firm for the assessment 3 ’'car 

186 Cancellation of registration —( 1 ) If, where a firm has been 
registered, or its registration has effect under sub section (7) of section 184 
for an assessment 3 'ear, the Income tax Officer is of opinion that there was 
during the previous 3 'ear no genuine firm in existence ns registered, he ma}', 
after giving the firm a reasonable opportunity of being heard and with the 
previous approval of the Inspecting Assistant Commissioner, cancel the 
registration of the firm for that assessment year 

Provided that no such cancellation shall be made alter the expiry of 
eight years from the end of the assessment year in respect of w-hich registration 
has been granted or has effect 

(2) If, where a firm has been registered or its registration has effect 
under sub section (7) of section 184 for any assessment year, there is, on the 
part of the firm, any such failure in respect of the assessment year as is 
inentioned in section 144, the Income tax Officer may cancel the registration 
of the firm for the assessment year, after giving the firm not less than fourteen 
da 3 's notice intimating his intention to cancel its registration and after 
giving it a reasonable opportunity of being heard 

(3) Where the registration of a firm is cancelled for any assessment year, 

the Income-tax Officer shall amend the assessments of the firm and its 
partners for that assessment year on the footing that the firm is an un 
registered firm ^ 

(4) The provisions of section 154 shall, so far as may be, apply tu the 
amendments of the assessments of the firm and its partners under sub section 
i,' ° section, the period of four years specified in sub-section (7) of 
that section being reckoned from the date of the order cancelling the 
registration 
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(t) the income of the previous year shall, for the purposes of inclusion 
in the total incomes of the partners, be apportioned between the 
partners who, in such previous year, were entitled to receive the 
same, and 

(ti) when the tax assessed upon a partner cannot be recovered from lum, 
it shall be recovered from the firm as constituted at the time of 
making the assessment 

(2) For the purposes of this section, there is a change in the constitution 
of the firm— 

(а) if one or more of the partners cease to be partners or one or more 
new partners arc admitted, in such circumstances that one or 
more of the persons who were partners of the firm before the 
change continue as partner or partners after the change , or 

(б) where all the partners continue with a change in their respective 
shares or in the shares of some of them 

188 Succession of one firm by another firm —^Where a firm canymg 
on a business or profession is succeeded by another firm, and the case is not 
one covered by section 187, separate assessments shall be made on the 
predecessor firm and the successor firm in accordance with the provisions 
of section 170 

189 Firm dissolved or business discontinued —(1) Where any business 
or profession carried on by a firm has been discontinued or where a firm is 
dissolved} the Income-tax Officer shall make an assessment of the total income 
of the firm as if no such discontinuance or dissolution had taken place, and 
all the provisions of this Act, including the provisions relating to the levy of 
a penalty or any other sum chargeable under any provision of this Act, shall 
apply, so far as may be, to such assessment 

(2) Without prejudice to the generality of the foregoing sub-section, 
if the Income-tax Officer or the Appellate Assistant Commissioner in the 
course of any proceeding under this Act in respect of any such firm as is 
referred to in that sub section is satisfied that the firm was guilty of any of 
the acts specified in Chapter XXI he may impose or direct the imposition 
of a penalty in accordance with the provisions of that Chapter 

(3) Every person who was at the time of such discontinuance or dis 
solution a partner of the firm, and the legal representative of any such person 
who IS deceased, shall be jointly and severally liable for the amount of tax, 
penalty or other sum payable, and all the provisions of this Act, so far as 
may be, shall apply to any such assessment or imposition of penalty or 
other sum 

(4) Where such discontinuance or dissolution takes place after any 
proceedings in respect of an assessment year have commenced, the proceedings 
may be continued against the persons referred to in sub-section (3) from the 
stage at which the proceedings stood at the time of such discontinuance or 


C—Changes in constitution, succession and dissolution 

187. Change in constitution of a firm —(1) Where at the time of making 
an assessment under section 143 or section 144 it is found that a change has 
occurred in the constitution of a firm, the assessment shall be made on the 
firm as constituted at the time of making the assessment 
Provided that— 
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Dit 2 dissolution, and all the provisions of this Act shall, so far as may be, apply 
Ss accordingly 

189-192 Nothing in this section shall affect the provisions of suh-section (6) 

of section 159 


CHAPTER XTII 
CotLECnOX AXD becoverv of tax 
A —General 

190 Deduction at source and advance payment —(1) Xotmthstandmg 
that the regular assessment in respect of any income is to be made m a later 
assessment rear, the tax on such income shall be parable by deduction at 
source or by advance payment, as the case may be, in accordance ■with the 
provisions of this Chapter 

(2) Xotliing in this section shall prejudice the charge of tax on such 
income under the provisions of snb-seetion (1) of section 4 

191 Direct payment —(1) Tn the case of income m respect of vhich 
pronsicn is not made under this Chapter for deducting income-tax at the 
time of payment, and m any case rrhere income-tax has not been deducted 
m accordance nth the provisions of this Chapter, income tax shall be payable 
by the assessee direct 

(2) Save as provided in this Chapter, super-tax shall be payable by the 
assessee direct 


B —Dednction at source 


(Rr 32, 
34) 


33) 


192 Salary.—(1) Any person responsible for paying any income charge 
able under the head “ Salaries ” shall, at the time of payment, deduct income- 
tax and super-tax on the amount payable at the average rate of income tax 
and average rate of super-tax respectively computed on the basis of 
rates of t?x in force for the financial year in vhich the payment is made, 
on the estimated income of the assessee under this head for that financial year 

(2) Any person responsible for paymg any income chargeable under 
the head ‘ Salanes ” to a non-resident, not bemg a citizen of India m 

of salarv from the Grovemment for rendering service ontside India, shall, 
at the time of payment, deduct tax at the rates in force on the est mated 
income of the assessee under this head for the financial year 

(3) The person responsible for makmg the payment referred to in suh 
section (1) or snh-section (2) may, at the time of making any deductnm, 
increase or reduce the amount to he deducted under this section for the 
pu^ose of adjustmg any excess or deficiency ansmg out of any previous 
deduction or failure to deduct durmg the financial year 

(4) The trustees of a recognised provident fund, or any person authorised 

by the regulations of the fund to make payment of accumulated halimces 
due to emplovees shall, in cases vhere sub-inle (1) of rule 9 of Part A of the 
iourth Schedule applies, at the time an accumulated balance due to an 
^ployee is paid, make therefrom the deduction provided in rule 10 ot 
Part A of the Fourth Schedule 

(5) IVhere any contribution made by an employer, mcluding interest 
on such contributions, if any, in an approved superannuation fund is paid 
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to the employee, income-tax and super-tax on the amount so paid shall he Dir 2 
deducted by the trustees of the fund to the extent provided m rule 6 of Ss. 

Part B of the Fourth Schedule 192-195 

(6) For the purposes of deduction of tax on salary payable m foreign (R 26) 
currency, the value in rupees of such salary shall be calculated at the 
prescribed rate of exchange 

Explanation —^In sub-section (2), and m sections 193, 194, 195 and 197, 
the expression “ rates in force ” means the rate or rates specified for the 
purpose of deduction by the Finance Act of the year in which such deduction 
IS required to be made 

193 Interest on securities —The person responsible for paying any (R. 37) 
income chargeable under the head “Interest on securities” shall, at the time 

of payment, deduct income-tax and super-tax at the rates in force on the 
amount of the interest payable 

* [Provided that no tax shall be deducted from nn 3 ’- interest payable on 
4| pel cent National Defence Bonds, 1972, or 6^ per cent Gold Bonds, 

1977, whore any such Bonds are held by an individual, not being a non- 
losident, and in the case of the Gold Bonds, the holder thereof makes a 
declaration in wiitmg before the person responsible for paying the interest 
that the total nominal value of the Gold Bonds held by him including the 
Gold Bonds, if any, held on his behalf by any other person did not exceed 
ten thousand rupees at any time dining the period to which the interest 
1 elates ] 

194 Dividends —^The prmoipal ofiScer of an Indian company or a (Rr. 27, 
company which has made the prescribed arrangements for the declaration 37) 
and payment of dividends (including dividends on preference shares) within 
India, shall, before making any payment in cash or before issuing any cheque 

or v arrant in respect of anj' dividend or before making any distribution or 
payment to a shareholder of any dividend within the meaning of sub clause 
(a) or sub clause (h) or sub-clause (c) or sub clause (d) or sub clause (c) of clause 
(22) of section 2, deduct from the amount of such dividend, income-tax 
and super-tax at the rates in force 

Provided that wheie in the case of any shareholder, not being a company, (Rr 28, 
the Income-tax OflScer gives a certificate in writing in the prescribed manner 29) 
that to the best of his behef the total income or the total world income of the 
shareholder will be less than the minimum liable to income-tax, the person 
lesponsible for paying any dividend to the shareholder shall so long as the 
certificate is in force pay the dividend without anj’^ deduction 

195 Other sums—(1) Any person responsible for paying to a non- (Rr 27, 
lesident, not being a company, or to a company which is neither an Indian 37) 
company nor a company which has made the prescribed arrangements for the 
declaration and payment of dividends within India, any interest, not being 

“ Intel est on securities ”, or any other sum, not being dividends, chargeable 
under the provisions of this Act, shall, at the time of payment, unless ho is 
himself liable to pay any income-tax and super-tax thereon as an agent, 
deduct income tax and super-tax thereon at the rates in force 

Provided that nothmg in this sub-section shall apply to any payment 
made in the course of transactions in respect of which a person responsible 
for the payment is deemed under the proviso to sub section (1) of section 163 
not to be an agent of the payee 


* Inserted by s 4 of the Taxation Laws (Amendment) Act, 1962 (64 of 1962) 
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(2) ^Mlcrc the person u'«ponsil)lo fo! paving an> aucli huin (.hargcrblc 
under Ilub Act (othei than inttrtst including uitcrcbl on m cnnties, dividend 
and calary) to a non resident consider that the vholc of null snrn would not 
be income chaigcable in the eabc of the u cipient, he ma% innki an application 
to the Income tn\ Oflicci to dctonnine, In general oi spetinl ordir, flit 
appropriate proportion of anch sum so chnrgtahle, and upon such defer 
mination, tax ahall be deducted tnuki aub section (1) onh on that proportion 
of the sum w Inch is so chargoablo 

19G Interest or dividend payable to Government or the Reserve Bari — 
Notwithstanding anvthing contamrd m scttions 192 to lOf), no deduction of 
tax shall be made on ain interest oi dividend pa>ahle to the Goaeinnient or 
to the Rcscrie Bank of India in rcsjicet of anv securities or shaits owned hv 
it 01 in winch it has full beneficial inteust 


197 Cfertiflcate for deduction at lower rate — (1) 'VMiere, ui the rnsr of 
any income of anv person other than a compan\ — 

(a) income tax or super tax is required to he dceluetcel at the time of 
payment at the rates in foicc nndci the proa isions of sections 192, 
193 and lOI, 


(6) being a non resident, super tax is required to he deducted nf the 
time of paj'incnt at the rates in foice under the pioaisions of 
section 194, 

the Income tax Ofheer is satisfied that llie total income oi the total world 
income of the recipient justifies the deduction of income tax or super tna at 
any lower rates or no deduction of income tax or super-tax, as the case mnv be, 
the Income tax Officer shall, on an application made hj the nssc«scc m thi« 
behalf, give to him such ccitificalc ns ma\ he appropriate 

(2) Whcic any such certificate is given, the person responsible foi pajing 
the income shall, until such certificate is cancelled by the Income fax 
Officer, deduct income tax and super-tax at the rates specified m such 
certificate or deduct no tax, ns the case may be 


(3) Where the principal officer of n compnnj considers that, by ren'on 
of the piovisions of sections 84 and 101, no tax anil he payable by the 
recipient on the whole or any portion of the dividend lefcrrcd to in section 85 
and sub section (2) of section 101, he ma'\, before paying the dividend to the 
shareholder or issuing any cheque or warrant in respect theicof, make an 
application to the Income tax Officer to determine the nppiojirinfc proportion 
of the dividend on which tax is not payable by the iccipient under thoproM 
sions of sections 85 and 101 , and on such dclcrniination bv the Income tax 
Officer no tax shall he deducted on such proportionate amount 

198 Tax deducted is income received —All sums deducted in accordance 
with the provisions of sections 192 to 195 shall, for the pin pose of computing 
the income of an assessec, be deemed to bo income received 

199 Crsdit for tax deducted —Any deduction made in accordance with 

the provisions of sections 192 to 196 and paid to the Central Government shall 
w 1 payment of income tax or supei-tax, as the case mav he, on 

behalt of the person fiom whoso income the deduction was made, or of the 
T secimty oi of the shareholder, as the case may be, and cicdit 

shall he given to him for the amount so deducted on the production of the 
certificate furnished under section 203 in the assessment, if any, made for the 
imm^iately following assessment year under tins Act 

or owner or shaicholder is a person 
section included under the piovisions of section 60, section 61. 

) ion 93 or section 94 in the total income of another person, the 
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payment shall be deemed to have been made on behalf of, and the credit shall 
be given to, such other person 

Provided further that wheie any security or share an a company is 
owned jointly by two or more persons not constituting a partnership, credit 
in respect of the tax deducted may be given to each such person in the same 
proportion in which the interest on such security or dividend on such share 
has been included in his total income 

200 Duty of person deducting tax —Any person deducting any sum in 
accordance with the provisions of sections 192 to 195 shall pay within the 
prescribed time, the sum so deducted to the credit of the Central Government 
or as the Board directs 

201 Consequences of failure to deduct or pay —(1) If any such person 
and in the cases referred to in section 194, the principal olBcer and the 
company of which he is the principal officer does not deduct or after deducting 
fails to pay the tax as required by or under this Act, he or it shall, without 
prejudice to any other consequences which he or it may incur, be deemed to be 
an assessee in default in respect of the tax 

Provided that no penalty shall be charged under section 221 from such 
person, principal officer or company unless the Income tax Officer is satisfied 
that such person or principal officer or company, as the case may be, has 
wilfully failed to deduct and pay the tax 

(2) Where the tax has not been paid as aforesaid after it is deducted, it 
shall be a charge upon all the assets of the person, or the company, as the 
case may be, referred to in sub-section (1) 

202 Deduction only one mode of recovery —^The power to levy tax by 
deduction under sections 192 to 196 shall be without prejudice to any other 
mode of recovery 

203 Certificate for tax deducted —^Every person deducting income-tax 
or super tax in accordance with the provisions of sections 192 to 195 shall, at 
the time of payment of the sum, or, as the case may be, at the time of issue of 
a cheque or warrant for pa 3 '^ment of any dividend to a shareholder, furnish 
to the person to whom such payment is made, or the cheque or warrant is 
issued, a certificate to the effect that income-tax or super-tax has been 
deducted, and specifying the amount so deducted, the rate at which the tax 
has been deducted and such other particulars as may be prescribed 

204 Meaning of "person responsible for paying” —^For the purposes of 
sections 192 to 203 and section 285, the expression “ person responsible for 
paying ” means— 

(i) in the case of payments of income chargeable under the head 
“ Salaries ”, other than payments by the Central Government 
or the Government of a State, the employer himself or, if the 
employer is a company, the company itself, including the 
prmcipal officer thereof, 

(m) in the case of payments of income chargeable under the head 
“ Interest on securities ”, other than payments made by or on 
behalf of the Central Government or the Government of a State, 
the local authority, corporation or company, including the 
prmcipal][]officer thereof, 

(ill) in the case of payments of any other sum chargeable under the 
provisions of this Act, the payer himself, or, if the payer is a 
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corapanj, tlio company itself including the principal officer 
thereof 

206 Bar against direct demand on assessee here tax is deductible at 
the source under sections 192 to 195 the assessee shall not be called upon to 
pay the tax himself to the extent to w hioh tax has been deducted from that 
income 

206 Person paymg salary to furnish prescribed return —(1) The presenb 
ed person in the case of every office of the Government, the principal 
officer in the case of everj' company, the prescribed person in the case of 
every local authontj^ or other public body or association, and every private 
employer shall prepare, and mthin tlurty days from the 31st day of jMarcli 
in each yearj deliver or cause to be delivered to the Income-tax Officer m the 
prescribed form and verified in the prescribed manner, a return in •writing 
sho'wing— 

{a) the name and, so far as it is knoivn, the address of every person 
■who "was receiving on the Slst day of March, or has received or 
to ■whom was due during the year ending on that date, from 
the Government, company, authority, body, association or 
private employer, as the case may be, any income chargeable 
under the head “Salaries” of such amount as may be presenbed, 

(b) the amount of the income so received by or so due to each such 
person, and the time or times at which the same was paid or 
due, as the case may be , 

(c) the amount deducted in respect of income-tax and super tax 
from the income of each such person 

(2) Where an employer deducts from the emoluments paid to an employee 
or pays on his behalf any contributions of that employee to an approved 
superannuation fund, he shall include all such deductions or payments in tlie 
return which he is required to furnish undei this section 

C —Advance ‘payment of tax 

207 Advance tax and income subject to advance tax —(1) Tax shall be 
payable in advance in accordance ■with the provisions of sections 208 to 219 
in the case of income other than income chargeable under the head “Capital 
gams” 

(2) Such income is hereinafter in this Chapter referred to as “ income 
subject to advance tax ”, and such tax is hereinafter m this Chapter leferred 
to as advance tax ” 

208 Condition o£ liabihty to pay advance tax —Advance tax shall bo 
payable in the financial year— 

(а) where the total income exclusive of capital gams of the assessee 
referred to m sub-clause (t) of clause (o) of section 209 exceeded 
the maximum amount not chargeable to income tax in his case 
by tv o thousand five hundred rupees , or 

(б) where it is payable by virtue of the provisions of sub-section (3) of 
section 212 

209 Computation of advance tax —The amount of advance lax pajable 
oy an assessee m the financial year shall be computed as follovs — 

(a) (t) his total income of the latest pre^vious year m respect of 

le has been assessed by way of regular assessment shall first be 

ascertained, j j b 
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(ii) the amount ol capital gains, if anj, included in such total Dir 2 
income sliall be deducted therefrom, and on the balance income- Ss 
tax and super-tax shall be calculated at the rates in force in the 209, 210 
financial ^eai , 

(ill) the income tax and supci-tax so calculated shall be reduced 
by the amount of income-tax and super-tax iiiuch ivould be 
deductible during the said financial j'car m accordance with the 
piOMSions of sections 192 to 195 on any income, included in the 
said total income , 

(w) the net amount of income tax and super-tax calculated in 
accordance with sub clause (iii) shall, subject to the proMsions of 
clauses (b) and (c), be the advance tax payable, 

(b) in cases whore under the provisions of section 113, the tax payable 
by the asscssce is to be determined with rcfeience to Jus total 
world income, the advance tax payable by him shall be calculated 
in the manner laid down m that section , 

(c) in cases where an estimate is sent by the assessee under sub-section 

(1) or sub section (2) or sub section (3) of section 212, the total 
income so estimated shall, for the purposes of calculation of tax 
under this section, bo substituted for the total income referred 
to m clause (a), 

•[(d) in cases where the Income-tax Oflicci makes an amended order 
referred to m sub section (3) of section 210 on the basis of a 
provisional assessment, the total income on the basis of which 
the rcIo\ant provisional assessment had been made shall be 
substituted for the total income referred to in clause (n) ] 

Explanation —^If the assessee is a partner of a registered firm and an 
assessment of the firm has been completed for a previous j car later than the 
latest previous year for which the assessee’s assessment has been completed, 

Ills share m the income of the firm shall, for the purposes of clauses (a) and 
(6), be included in liis total income on the basis of the said assessment of 
the firm 

SIO Order by Income tax Officer—(1) Whcio a person has been 
jiroMOUsly assessed by way of regular assessment uiidei this Act or under the 
Indian Income-tax Act, 1922 (XI of 1922), the Income-tax Officer may, on oi 
after the Ist day of April in the financial year, by order in writing, require him 
to pay to the ciedit of the Central Government advance tax determined in 
accordance with the provisions of sections 207, 208 and 209 

(2) The notice of demand issued under section 156 in puisuanco of such (R 38) 
order shall specify the instalments in which the advance tax is payable under 
section 211 

(3) f[If, aftoi tiic making of an oidci bj. the Income tax Ollicei under 
this section and befoic the 15th day of robruaij’- of the financial year, a 
regulai assessment or a provisional assessment under section 141 of the 
assessee (or of the legistcrcd firm of winch he is a partner) is made in respect 
of a previous year later than that refened to in the order of the Income-tax 
Officer, the Income tax Officer may make an amended order requirmg the 
assessee to pay in one instalment on the specified date, or in equal instalments 
on the specified dates, if more than one, falling aftei the date of the amended 

’Insortod by s H of tho Pinonce Act, 1003, witli offoot from tbo let April, 1003 

t Substituted by s 12, tbicl, w ith offoot from the let April, 1003 
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companj', the company itself including the principal ofBcer 
thereof 

206 Bar agamst direct demand on assessee —^IThere tax is deductible at 
the source under sections 192 to 195 the assessee shall not be called upon to 
pay the tax himself to the extent to irhioli tax has been deducted from that 
income 

206 Person paying salary to furnish prescribed return —(1) The prescrib¬ 
ed person in the case of every office of the Government, the principal 
officer m the case of every company, the prescnbed person in the case of 
every local authority or other pubhc body or association, and every pnvate 
employer shall prepare, and nrithm thirty daj’^s from the 31st day of March 
in each year^ deliver or cause to be delivered to the Income-tax Officer in the 
prescribed form and venfied m the prescnbed manner, a return in •vmting 
shoving— 

(o) the name and, so far as it is knovn, the address of every person 
vho vas receiving on the 31st day of March, or has received oi 
to vhom vas due durmg the year endmg on that date, from 
the Government, company, authority, body, association or 
private employer, as the case may be, any income chargeable 
under the head "Salaries” of such amount as may be prescnbed, 

(b) the amount of the income so received by or so due to each such 
person, and the time or times at vhich the same vas paid or 
due, as the case may be, 

(o) the amount deducted in respect of income tax and super-tax 
from the income of each such person 

(2) Uliere an employer deducts from the emoluments paid to an employee 
or pays on his behalf any contributions of that employee to an approved 
superannuation fund, he shall include all such deductions or payments in the 
return which he is required to furnish under this section 

G— Advance payment of tax 

207 Advance tax and income subsect to advance tax —(1) Tax shall be 
payable in advance in accordance with the provisions of sections 208 to 219 
in the case of income other than income chargeable under the head “Capital 
gams” 

(2) Such income is hereinafter in this Chapter referred to as “ income 
subject to advance tax ” and such tax is hereinafter in this Chapter leferred 
to as " advance tax ” 

208 Condition of babihty to pay advance tax —^Ad\ ance tax shall be 
paj able in the financial year— 

(a) vhere the total income exclusive of capital gains of the asse^ee 
referred to in sub-clause {*) of clause (a) of section 209 e'^eeded 
the maximum amount not chargeable to income-tax in his case 
by tu o thousand five hundred rupees , or 

(b) where it is payable by virtue of the provisions of sub section (3) of 
section 212 

209 Computation of advance tax —The amount of adiance tax pajable 
ly an assessee in the financial year shall be computed as follov s — 

(a) (t) bis total income of the latest previous year m respect of I'hi^b 

he has been assessed by way of i egiilar assessment shall first be 
ascertained, 
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(h) the amount of capital gams, if an}--, included in such total Dmt 2 
income shall be deducted therefrom, and on the balance income- Ss 
tax and super-tax shall be calculated at the rates in force in the 209, 21* 
financial year, 

(nt) the income tax and super-tax so calculated shall be reduced 
by the amount of income-tax and super-tax which would be 
deductible during the said financial 5 ’^ear m accordance with the 
piovisions of sections 192 to 195 on any income, included in the 
said total income, 

(iv) the net amoimt of income-tax and super-tax calculated in 
accordance •with sub-clause (m) shall, subject to the provisions of 
clauses (l>) and (c), be the advance tax payable, 

(d) in cases uhere under the provisions of section 113, the tax payable 
by the assessee is to be determined with reference to Ins total 
u orld income, the advance tax payable by lum shall be calculated 
111 the manner laid down in that section , 

(c) 111 cases whoie an estimate issentby the assessee under sub-section 

(1) or sub section (2) or sub-section (3) of section 212, the total 
income so estimated shall, for the purposes of calculation of tax 
under this section, be substituted for the total income referred 
to m clause (a), 

*[(d) in cases where the Income-tax Officer makes an amended order 
lefened to in sub-section (3) of section 210 on the basis of a 
piovisioual assessment, the total income on the basis of winch 
the relevant provisional assessment had been made shall be 
substituted for the total income referred to in clause (a) ] 

Explanation —the assessee is a partner of a registered firm and an 
assessment of the firm has been completed for a previous year later than the 
latest previous year for which the assessee’s assessment has been completed, 
his share in the income of the firm shall, for the purposes of clauses [a) and 
( 6 ), be included in his total income on the basis of the said assessment of 
the firm 

210 Order by Income-tax Officer —(1) Where a person has been 
previously assessed by way of regular assessment undei this Act or under the 
Indian Income-tax Act, 1922 (XI of 1922), the Income-tax Officer may, on 01 
after the 1st day of April in the financial year, by order in writing, require him 
to pay to the credit of the Central Government advance tax determined in 
accordance with the provisions of sections 207, 208 and 209 

(2) The notice of demand issued under section 166 in pursuance of such (R. 38) 
order shall specify the instalments in which the advance tax is payable under 
section 211 

(3) •j'[If, after the making of an order by the Income tax Officer under 
this section and before the 16th day of Februaiy of the financial year, a 
regular assessment or a provisional assessment under section 141 of the 
assessee (or of the 1 egistered firm of which he is a partner) is made in respect 
of a previous year later than that referied to in the order of the Income-tax 
Officer, the Income-tax Officer may make an amended order requiring the 
assessee to pay in one instalment on the specified date, or in equal instalments 
on the specified dates, if more than one, falling after the date of the amended 

* Inserted by e 11 of the Finance Act, 1963, with effect from the Ist April, 1903 

t Substituted by s 12, thid , With effect from the 1st April, 1963 
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Div 2 order, the advance tax computed on the basm of the total income determined 
Ss for the purposes of the regular assessment or the provisional assessment 
210-212 aforesflid as reduced by the amount, if any, paid in accordance uith the 
original order ] 

Provided that in every case where an assessment of the assessee (or of the 
registered firm of which he is a partner) is completed in respect of a previous 
year later than that referred to in the order of the Income tax Officer and the 
advance tax payable on the basis of such assessment is less than the advance 
tax determined as payable in accordance rvith the onginal order under sub¬ 
section (1), the Income-tax Officer shall make an amended order determmmg 
the advance tax on the revised basis and refund the amount already paid, if 
any, in excess of the advance tax so determined 

211 Instalments of advance tax —(1) Subject to the provisions of this 
section and of section 212, advance tax shall be payable in equal instalments 
on the 1st day of June, 1st day of September, 1st day of December and 1st 
day of March in the financial year 

Provided that, where the previous year of the assessee in respect of any 
source of income ends after the 31st day of Decembei and before the 30th 
day of Apid, the advance tax on that source of income shall, subject as 
pforesaid, be payable in three equal instalments on the 1st day of September, 
the 1st day of December and the 15th day of March, respectively 

(2) If the notice of demand issued under section 156 in pursuance of 
the order under section 210 is served after any of the dates on which the 
instalments specified therein are payable, the advance tax shall be payable 
in equal instalments on each of such of those dates as fall after the date of 
the service of the notice of demand, or in one sum on the 1st day of March 
if the notice is served after the 1st day of December 

(R 39) 212 Estimate by assessee —(1) If any assessee, who is required to pay 

advance tax by an order under section 210, estimates at any time before 
the last instalment is due that his income subject to advance tax for the 
period which would be the previous year for the immediately followmg 
assessment year, is less than the income on which he is reqmred to pay 
such tax, and accordingly wishes to pay an amount less than the amount 
which he is so required to pay, he may send to the Income-tax Officer— 

(i) an estimate of the total mcome exclusive of capital gains for 
that period, 

(«) an estimate of the advance tax payable by him calculated in the 
manner laid down in section 209 , 

and shall pay such amount as accords with his estimate m equal instalments 
on such of the dates specified in section 211 as have not expired, or in one sum 
if only the last of such dates has not expired 

V. assessee may send a revised estimate of the advance tax payable 

y him before any one of the dates specified in section 211 and adjust any 
excess or deficiency in respect of any instalment aheady paid in a snbsequent 
instalment or in subsequent instalments 

(3) Any person who has not previously been assessed by way of regular 

or under the Indian Income-tax Act, 1922 of 

), shall, before the 1st day of March in each financial year, if his total 
incoine exclusive of capital gams of the period vhich would be the previous 
year tor the immediately following assessment year is likely to exceed the 
maximum amount not chargeable to income-tax m his case by two thousand 
hve hundred rupees, send to the Income-tax Officer— 
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(r) an estimate of the total income exclusive of capital gains of the 
said previous ycai , 

(it) an estimate of the advance tax payable by him calculated in the 
manner laid dovn m section 209, 

and shall pay such amount as accoids with his estimate, on such of the dates 
specified in section 211 as have not expired, by instalments which may be 
icvised accoiding to sub-section (2) 

(4) Evei}’' estimate under this section shall be sent in the piescribed form 

and verified in the juescribed manner 
» 

213 Commission receipts —^Vtlierc pait of the income subject to 
advance tax consists of any income of the nature of commission which is 
receivable periodically and is not received oi adjusted by the payer in the 
asscssee’s account before any of the quarteily instalments of advance tax 
become due, he may defer payment of advance tax on that part of his income 
to the date on which such income v, ould be normally i eceived or adjusted, and, 
if he does so, ho shall communicate to the Income-tax Officer the date td 
uhich such payment is deferred 

Piovided that, if the advance tax of ivhich the payment is deferred is not 
paid vithin fifteen days of the date on winch such income or part thereof is 
recen ed oi adjusted by the payei in the assessee’s account, the advance tax 
shall bo payable w itli foui per cent simj)le interest per annum fi om the date of 
such receipt oi adjustment to the date of payment of the advance tax 

214 Interest payable by Government — (I ) The Central Government shall 
pay simple interest at four per cent per annum on the amount by which the 
aggregate sum of any instalments of advance tax paid during any financial 
year in which they aie payable under sections 207 to 213 exceeds the amount 
of the tax determined on regulai assessment, from the 1st day of April next 
following the said financial year to the date of the regular assessment for the 
assessment year immediately following the said financial year, andw'heieany 
such instalment is paid after the expiry of the financial year during which it is 
payable by reason of the provisions of section 213, interest as aforesaid shall 
also be payable on that instalment fiom the date of its payment to the date of 
regular assessment 

(2) On any portion of such amount which is refunded under this Chapter, 
interest shall be payable only up to the date on which the refund was made 

215 Interest payable by assessee —(1) Where m any financial year an 
assessee has paid advance tax under section 212 on the basis of his own 
estimate, and the advance tax so paid is less than seventy-five per cent of the 
tax determined on the basis of the regular assessment (reduced by the amount 
of tax deductible in accordance with the provisions of sections 192 to 196) 
so far as such tax relates to income subject to advance tax and so far as it is 
not due to variations in the rates of tax made by the Einance Act enacted 
for the year foi winch the regulai assessment is made, simple inteiest at the 
rate of foui jicr cent per annum from the 1st day of April next following the 
said financial year up to the date of the said regular assessment shall be 
payable by the assessee upon the amount by which the advance tax so paid 
falls short of the said seventy-five per cent 

*[(2) Where befoie the date of completion of a regular assessment, a 
piovisional assessment is made under section 141 or tax is paid by the assessee 
otherwise than in pursuance of such a provisional assessment— 

•Substituted by s 13 of the Finance Act, 1963, with effect from tho 1st April, 1903 
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(i) interest shall be calculated ni accordance ivitli the foregoing 
provision up to the date on ivhich the tax is paid either as 
provisionally assessed or otherwise, and 

(ii) thereafter interest shall be calculated at the rate aforesaid on 
the amount by which the tax as so paid (in so far as it relates 
to income subject to advance tax) falls short of the said seventy- 
five per cent ] 

(3) Where as a result of an order under section 154 oi section 155 oi 
section 250 or section 254 or section 260 or section 262 or section 264, the 
amount on vhich interest was payable under this section has been reduced, 
the interest shall be reduced accordingly and the excess interest paid, if any, 
shall be refunded 

(R. 40) (4) In such cases and under such circumstances as may be presenbed, the 

Income tax Officer may reduce or waive the interest payable by the assessee 
under this section 

216 Interest payable by assessee m case of under-estimate, etc —^Wheie, 
on making the regular assessment, the Income-tax Officer finds that any 
assessee has— 

(а) under sub-section (1) or sub-section (2) oi sub-section (3) of section 
212 under-estimated the advance tax payable by him and therehj 
reduced the amount payable in any of the first three instalments , 
or 

(б) under section 213 %vrongly deferied the payment of advance tax 
on a part of his income , 

ho may direct that the assessee shall pay simple interest at four per cent per 
annum— 

(i) in the case referred to in clause (a), for the period durmg vhich 
the payment was deficient, on the difference betv een the amount 
paid in each such instalment and the amount which should have 
been paid, having regard to the aggregate advance tax actually 
paid during the year, and 

(jj) in the case referred to in clause (I?), for the period durmg which the 
payment of advance tax was so deferred 

Explanation —For the purposes of this section, any instalment due 
before the expiry of six months from the commencement of the previous year in 
respect of which it is to be paid shall be deemed to have become due fifteen 
days after the expiry of the said six months 

817 Interest payable by assessee when no estimate made —(1) Where, on 
making the regular assessment, the Income-tax Officer finds that any such 
person as is referred to in sub section (3) of section 212 has not sent the estimate 
referred to therein, simple interest at the rate of four per cent jier annum 
from the 1st day of April next following the financial j ear in which the 
advance tax was payable in accordance with the said provisions up to the date 
of the regular assessment shall be payable by the assessee upon the amount 
equal to the seventy fiveper cent referred to in sub-section (1) of section 215 
40) (2) The provisions of sub-sections (2), (3) and (4) of section 215 shall 

upply to interest payable under this section as they apply to interest payable 
under that section 

218 When assessee deemed to he in default —(1) If any assessee does not 
pay on the specified date any instalment of advance tax that he is required to 
pay under section 210 and does not, before the date on which any such 
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iiislalmcnt as js not iinid l)ccoincs duo, send undci sub section (1) oi sub section Dn 2 

(2) of section 212 an estimate or a levjscd estimate of the advance tax payable Ss 
by liim, he shall be deemed to be an asscssee in default m respect of such 218-22( 
instalment or instalments 

(2) If any asscssee has sent under sub section (1) oi sub section (2) oi 
sub-section (3) of section 212 an estimate or a revised estimate of the advance 
tax payable by lum, but does not paj’- anj instalment in accoidance thereivith 
on the date oi dates specified in section 211, he shall be deemed to be an 
asscssee in default in icspect of such instalment or instalments 

PioMded that the asscssee shall not, under sub section (1) oi this sub¬ 
section, bo deemed to bo in default in respect of any amount of ivhich the 
payment is defened under section 213 until after the date communicated by 
lum to the Income-tax Officer undei that section 

219 Credit for advance tax —^Anj"^ sum, other than a penalty or inteiest, 
paid by or recovered fi om an asscssee as advance tax in pursuance of tlus 
Chapter shall bo treated as a payment of tax in resiiect of the income of the 
peiiod which Mould be the pievious year for an assessment for the assessment 
year next folloMing the financial yeai in which it vas payable, and credit 
therefor shall be given to the asscssee in the regular assessment 

D —Collection and recovery 

220 When tax payable and when assessee deemed in default —(1) Am 
amount, otheiviso than by vay of advance tax, specified as pa 3 mble in a 
notice of demand undei section 150 shall bo paid within thiitj' five da}s of 
the service of the notice at the place and to the peison mentioned in the 
notice 

Provided that, vherc the Income tax Officei has any leason to believe 
that it AVill be detrimental to levenue if the full pciiod of tlurty-five days 
aforesaid is alloued, ho may, vith the jiievious aiiproval of the Inspecting 
Assistant Commissioner, diiect that the sum specified in the notice of demand 
shall be paid vithin such period being a period less than the jieriod of thnty- 
five days afoiesaid, ns may bo specified by him in the notice of demand 

(2) If the amount specified in any notice of demand under section 166 is (Rr 118, 
not paid Mitlnn the peiiod limited undoi sub section (1), the assessee shall be 119) 
liable to pay simple mtciest at four pci cent pei annum fiom the dav 
commencing after the end of the period mentioned in sub section (1) 

* [Provided that, vhero as a lesult of an oidci under section 154, oi 
section 155, or section 250, oi section 254, or section 260, or section 262, 
or section 264, the amount on vluch interest vas payable undei this section 
had been reduced, the mtoiest shall be reduced accordingly and the excess- 
interest paid, if any, shall be refunded ] 

(3) Without prejudice to the piovisions contained m sub section (2), on 
an application made by the assessee before the expiry of the due date undei 
sub-section (1), the Income-tax Officer may extend the time foi payment or 
alloM' payment by instalments, subject to such conditions as he ma}’^ think 
fit to impose in the circumstances of the case 

(4) If the amount is not paid m ithin the time hmited undei sub section 
(1) or extended under sub section (3), as the case ma 3 '- be, at the place and to 

• Inserted by s 14 of the Finance Act, 1903, with retrospective effect from the com 
moncement of the Act 
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the pel son mentioned in the* siid notiei the n‘,«C!*'ei ‘liail he deemed to he 
m def'xult 

(5) If, in n case lehero pajmont bj’ instnlmcnts is Allowed under sub 
section (3), the aoscssee commit''default in paeing nn\ one of the infatalinents 
within the time fixed under th it sub section, the ns‘,e‘-‘:ee shall be deemed to 
be m default ns to the whole of the Amount then outstanding, and the other 
mstnlmcnt oi instalments shall bo eleemed to bate been due on the same dnt< 
a‘5 the instalment actually in elefanlt 

(6) IMicic an assc'-seo has prc'-cnfeel an appeal under ••cction 240 the 
Income tax Oflicci max, in his di'^cretioii, and subject to such conditions ns 
he mnj' think fit to impose in tlic eiicunistanecs of the cas', treat the ns'-csBcc 
as not being in default in respect of the iiinount iii dispute in the appeal, oven 
though the time for pajment has cxjiircd, as long ns sucli apjical remains 
undisposed of 

(7) Where an nssessee has been ns'C‘-sed in respect of income arising 
outside India in a count rv the law s of w Inch jirohibit or restrict the remittance 
of money to India, tlio Income tax Oflict'i ‘'hall not treat the nsscs'see ns in 
default in respect of that pait of the tax which is tine in respect of that 
amount of his income wliicii, by reason of sueli prohibition or rcstiiction, 
cannot be brought into India, and shall continue to treat the nsscsscc as not 
m default in respect of such part of the tax until the prolubition or Tcstnction 
IS removed 

Explanatwn —For the purposes of this seel ion, income shall he deemed 
to ha\ e been brought into India if it 1ms been utilised or could hax e been utilised 
for the purposes of any c'^'penditurc nclunlh incurred by the nsstsscc out«ido 
India 01 if the income, whcthei cajntnliscd or not, has been brought into 
India m any form 

221 Penalty payable when tax in default —(1) hen an nascsscc is in 
default or is deemed to be in default in making a pax ment of tax, lie shall, in 
addition to the amount of the arrears and the amount of mferest payable 
under sub section (2) of section 220, be liable to pav bx way of penalty, an 
amount which, in the case of a continuing default, may be increased from time 
to time, so, how oxer, that the total amount of penalty does not exceed the 
amount of tax in arrears 

Provided that before lexying any such penalty the asscsscc shall be 
given a ica«onablc opportunity of being heard 

(2) Wheic as a result of any final older the amount of tax, with respect 
to the default in the payment of x\hich the penalty was levied, has been 
wholly lediiced, the penalty lexied shall be cancelled and the amount of 
penalty paid shall be refunded 

222 Certificate to Tax Recovery Officer —(1) When an asscsscc is in 
default or is deemed to he in default in making a pay^ment of tax, the Income 
tax Officer may' forward to the Tax Reeoxcry Officer a certificate under his 
signatme specifxung the amount of ai rears due from the assessce, and the 
Tax Recovery' Officer on receipt of such ceitifirate, shall piocecd to recover 
from such assessee the amount speciGcd therein by one or more of the modes 
mentioned below, in accordance wnth the rules laid down in the Second 
Schedule— 

(а) attachment and sale of the asscssee’s movable property, 

(б) attachment and sale of the assessee’s immovable properly', 

(c) arrest of the assessee and his detention in prison , 
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(d) appointing a icccivci lot the management of the assessee’s 
movable and immo%ab]o ixropcrlics 

(2) Tho Income tax Officer may issue a, certificate under sub section (1), 
notMthstanding that proceedings lor rcco%eiy of tho arrears by any other 
mode haAc been taken 

223. Tax Recovery Officer to whom certificate is to be issued —(1) The 
Income-tax Officer may forward the certificate lefcired to in section 222 to— 

(a) tho Tax Rccoveiy Officer within wliosc jurisdiction the assesseo 
carries on his business or piofcssion or within whose juiisdiction 
the iirmcipal jilacc of his business or piofcssion is situate, or 

(b) tho Tax Rccovciy Officer wuthm wliose jurisdiction the assessee 
resides or any mo\ able or immovable property of the assessee is 
situate. 

(2) If the Tax Rccovcrj' Officer to whom a ceitificato is sent by an 
Income tax Officer is not able to recover the entire amount by the sale of the 
property, mos able and immovable, but has information that the assessee has 
propertj' f* * within the jurisdiction of another Tax Rccovcrj’- Officer, 
lie may send the certificate to such othei Tax Recovery Officci or to a Tax 
Rccovcrj’- Officer within whoso juiisdiction the assessee reside^, and thereupon 
that Tax Rccovciy Oflicer shall iirocccd to iccover tho amount under this 
Chapter as if the certificate was sent to him bj’ the Income-tax Officer 

234 Validity of certificate, and amendment thereof—(1) When the 
Income tax Officer sends a certificate to a Tax Recovery Officer under 
section 222, it shall not be open to the assessee to dispute before the Tax 
Recovery Officer tho coriectncss of the assessment, and no objection to the 
certificate on any ground shall be entertained by the Tax Recoverj’- Officer 

(2) Notwithstanding tho issue of a certificate to a Tax Rccovciy Officer, 
tho Income tax Officer shall have power to withdiaw or correct any clerical or 
arithmetical mistake in the certificate by sending an intimation to the Tax 
RecoveijT Officer 

(3) The Income-tax Officer shall intimate to tho Tax Recovery Officei 
any oidcrs withdrawing oi cancelling a certificate or any correction made by 
him under sub section (2) of tlus section or anj’ amendment made under sub¬ 
section (4) of section 225 

225 Stay of proceedings under certificate and amendment or withdrawal 
thereof —(1) Notwithstanding tliat a certificate has been issued to the Tax 
Recovery Officer for the recovery of any fax, the Income-tax Officer may 
giant time for tho payment of tho tax, and thereupon the Tax Recovery 
Officer shall staj’- tho proceedings until the cxpiiy of the time so granted 

(2) Where a certificate for the recoveiy of tax has been issued, the 
Income-tax Officer shall keep tho Tax Recovery Officer informed of any tax 
paid or time granted for payment, subsequent to the issue of such certificate 

(3) Wliere the older giving rise to a demand of tax for which a certificate 
for recovciy has been issued has been modified in appeal or other proceeding 
under this Act, and, as a consequence thereof, the demand is reduced but 
the order is tho subject-matter of fiuthci pioceedmg under tlus Act, the 
Income-tax Officer shall stay the lecovery of such part of the amount of the 
certificate as pei tains to tho said reduction for the peiiod for which the appeal 
or other proceeding remains pending 

t “In a district” otmttod by s ] 6 of tho Fmonoo Act, 1903, with retrospective effect 
from tho commoncomont of tho Act 
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Div 2 {i) ^^Uolo a iLililuaU fm the uc<i%<i\ ol (a\ ha‘> bttn issued and 

Ss Mibscqucnth the amount of tlin outht tndinfi d< mnnd is icducrd ns n result 

225, 226 of an appeal oi olhci jiroti (.ding under this Act, the Iiuoinc tn\ OfTictr elinll, 
alien the order whioh ms the subject matter of ••uch appeal or other proceed 
mg has become final and cniulusne, nun nd the certificate or aitlulraa it, as 
the case maj be 

226 Other modes of recovery—(1) Notwithstanding the issue of a 
certificate to the Tax Ricoeeix Oflicei niielci seetion 222, the Ineonic-tsx 
Ofheer max iceoxci tlu tax b\ snj one oi more of the modes proxided in 
this section 

(2) If am as-,cssee is in icccipt of iui\ income chaigcable under the 
head “Salaiies”, the Income tax Officer max rteiuiie any person pajing 
the same to deduct fiom anx’ paxnieiit siib-,e eiuent to the date of such rc 
qmsition anx aircars of tax due from such assessce, and such person shall 
tomply xvith anx such requisition and shall pax the sum so deducted to the 
eicdit of the Central Goxernment oi ns the Boatel dneets 

Proxidcd that anx' part of the salnij exempt fiom attachiiuiit in 
execution of a dccicc of a cixil court iindei section GO of the Code of Cixil 
Procedure, 1908 (V of 1908), shall be exempt from aiix' requisition made 
undei tins sub section 

(3) (i) The Iiicomc-tax Officer maj, at anx time or from time to time, 
by notice in xvnting rcejuirc anj person from whom moiiex is due or maj 
become due to the assessce or nnj person who holds or max snb«equentlx 
hold inonex foi oi on account ol the assessce, lo jiaj to the Income tax 
Officer cither forthwith upon the monex becoming dm or being held or 
at or xx'itliin the time specified in the notice (not being before the moiicx 
becomes due or is held) so much of the moiux as is sufficient to paj the 
amount due bj the assessce in icspcct of arionrs or the xihole of the moncj 
XX hen it is equal to or less than that amount 

(:i) A notice under this sub section maj’ be issued to anj person xxlio 
holds Ol may suhseqnentlx hold anj' moncj for oi on account of the assessce 
jointly xnth anj* other person and for the purposes of this sub-section, the 
''hares of the joint-holders in such account shall he jircsumcd, until the 
contrarj is prox ed, to be equal 

(lit) A copj of the notice shall be foixxardcd to the assessce at Ins 
last adless known to the Income tax Officer, and in the cast of a joint 
account to all the joint-holders at their last addresses known to the Income- 
tax Officer 

(ir) Save as otherwise provided in this subsection, ex cry person to 
xxhoin a notice is issued under this sub section shall he bound to comply 
xx'itli such notice, and, in particular, xvhcrc anv such notice is issued to a post 
office, banking company or an insurer, it shall not be necessary for any 
pass book, deposit receipt, policj or any other document to be produced 
for the purpose of anj entry, endorsement or the like being made before 
pajment is made, notxxnthstanding any rule, practice or requirement to 
the contrary 

[v) Anj claim respecting any property in relation to xxliicli a notice 
under this sub section has been issued arising after the date of the notice 
shall he void as against any demand contained in the notice 

(vi) Where a person to xxhom a notice under this sub section is sent 
objects to it hj a statement on oath that the sum demanded or any part 
thereof is not due to the assessce or that he does not hold anx' money for 
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or on account of the assessee, then, nothing contained in this sub section Div 
shall be deemed to require such person to pay any such sum oi part thereof, Ss 
as the case may be, but if it is discovered that such statement v as false in 226- 
any material particular, such person shall be peisonally liable to the Income- 
tax Officer to the extent of his own liability to the assessee on the date of 
the notice, or to the extent of the assessee’s liability for any sum due undei 
this Act, whichevei is less 

(vii) The Income-tax Officer may, at any time or from time to time, 
amend oi revoke any notice issued under this sub-section or extend the time 
for making any payment in pursuance of such notice 

(vm) The Income-tax Officer shall grant a receipt foi any amount 
jiaid in compliance with a notice issued under this sub section, andthepeisoii 
so paying shall be fully discharged from his liability to the assessee to the 
extent of the amount so paid 

(ta;) Any person discharging any liability to the assessee after receipt 
of a notice under this sub-section shall be personally liable to the Income tax 
Officer to the extent of his oivn liability to the assessee so discharged or to 
the extent of the assessee’s liability for any sum due under this Act, vhichever 
is loss 

{x) If the person to vhom a notice under this sub section is sent fails 
to make payment in pursuance thereof to the Income-tax Officer, he sliall 
be deemed to be an assessee in default in respect of the amount specified 
m the notice and further proceedings may be taken against him for the 
realisation of the amount as if it were an arrear of tax due from lum, in the 
manner provided in sections 222 to 225 and the notice shall have the same 
effect as an attachment of a debt by the Tax Recovery Officei in exorcise 
of his pov ers under section 222 

(4) The Income tax Officer ma} appty to the court in -whose custody 
there is money belonging to the assessee for payment to him of the entire 
amount of such money, oi, if it is more than the tax due, an amount 
sufficient to discharge the tax 

(5) The Income-tax Officer may, if so authorised by the Commissiouei, 
proceed to recovei the tax by distraint and sale of the movable property 
of the assessee in the manner laid down in the Third Schedule 

227 Recovery through State Government—If the recovery of lax m 
any area has been entrusted to a State Government under clause (1) of aiticlc 
26S of the Constitution, the State Government may direct, -with respect to 
that area oi any part theicof, that tax shall be recovered theiem -with, and ns 
an addition to, any municipal tax or local rate, by the same person and in 
the same manner as the municipal tax or local rate is recovered 

228 Recovery of Indian fax in Pakistan and Pakistan tax in India — 

(1) Tlie Income tax Officer may forward a certificate under section 222 (o a 
Gollcctoi in Pakistan through the Central Boaid of Revenue of Pakistan, if 
the assessee has property in the district of that Collector, and for the pui poses 
of that section, the expression “ Tax Recover 3 ' Officer ” shall include a 
Collectoi in Pakistan 

(2) Wheie a Collectoi in India receives through the Boatd a certificate 
under the signatine of an Income tax Officei in Pakistan, the Collectoi shall 
pioceed to lecovei the amount specified therein in the manner in -which he 
would proceed to iccover the amount specified m a certificate received from 
an Income-tax Officei in India, and shall remit any sum so recovered by him 
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to the Income tax Officer in Pakistan, after deducting his expenses m 
connection mth the recovery proceedings 

(3) The provisions of this section shall remain in force only so long as 
there are in force sunder provisions in the laiv of Pakistan for the recovery of 
tax by a Collector m Pakistan on receipt of a certificate from an Income-tax 
Officer m India 

229 Recovery of penalties, fine, interest and other sums —^Any sum 
imposed by way of interest, fine, penalty, or any other sum payable under the 
provisions of this Act, shall be recoverable in the manner provided in this 
Chapter for the recovery of arrears of tax 

230 Tax clearance certificates —(1) Subject to such exceptions as the 
Central Government may, by notification m the Official Gazette, specify m 
this behalf, no person who is not domiciled in India, or who, even if domiciled 
in India at the time of his departure, has, in the opimon of an Income tax 
authonty, no intention of returning to India, shall leave the territory of 
India by land, sea or air unless he first olframs from such authonty as may be 
appomted by the Central Government m this behalf (hereinafter in this 
section referred to as the " competent authonty ”) a certificate statmg that he 
has no habihties under this Act, the Excess Profits Tax Act, 1940 (XV of 1940), 
the Busmess Profits Tax Act, 1947 (XXI of 1947), the Indian Income tax Act, 
1922 (XI of 1922), the Wealth Tax Act, 1957 (XX\’II of 1957), the Expen¬ 
diture Tax Act, 1957 (XXIX of 1957), or the Gift Tax Act, 1958 (XVQI of 
1958), or that satisfactory arrangements have been made for the payment of 
all or any of such taxes which are or may become payable by that person 

Provided that m the case of a person not donueded in India the competent 
authonty may, if it is satisfied that such person intends to return to India, 
issue an exemption certificate either m respect of a single journey or in 
respect of all journeys to be undertaken by that person within such period as 
may be specified in the certificate 

(2) If the owner or charterer of any ship or aircraft carrying persons from 
any place in the temtory of India to any place outside India allows any 
person to whom sub-section (1) applies to travel by such ship or aircraft 
without first satisfymg himself that such person is in possession of a certi 
ficate as required by that sub section, he shall be personally hable to pay the 
whole or any part of the amount of tax, if any, payable by such person as the 
Income-tax Officer may, having regard to the circumstances of the case, 
deternune 

(3) In respect of any sum payable by the owner or charterer of any ship 

under sub section (2), the owner or charterer, as the case may be, 
shall be deemed to be an assessee in defaidt for such sum, and such sum shall 
be recoverable from him in the manner provided in this Chapter as if it were 
an arrear of tax 

(4) The Board may make ndes for regulatmg any matter necessary for, 
or incidental to, the purpose of carrying out the provisions of this section 

purposes of this section, the expressions “ owner 
and charterer include any representative, agent or employee empowered 
by the oivner or charterer to allow persons to travel by the ship or aircraft 

231 Period for commencing recovery proceedings —Save m accordance 
mth the provisions of section 173 or sub section (7) of section 220, no proceed- 
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mgs for the recoverj’- of any sum payable under this Act shall be commenced 
after the expiration of one yeai from the last day of the fine ncial year in which 
the demand is made, or, in the case of a person who is deemed to be an assesses 
in default under any provision of this Act, after the expiration of one year 
from the last day of the financial year in which the assessee is deemed to be 
in default 

Explanation 1 —^The period of one year referred to above shall be 
leckoned— 

(i) wheie an assessee has been treated as not being in default undei 
sub section (6) of section 220, as long as his appeal is undisposed of, 
from the last day of the financial year m which the appeal is 
disposed of, 

{ii) where recoveiy proceedings in any case have been stayed by any 
order of a court, from the last day of the financial year in which 
the order is withdrawn , 

[ill) where the date of payment of tax has been extended by an Income 
tax authority to another date, from the last day of the financial 
year in which such othei date falls , 

{iv) where the sum payable is allowed to be paid by instalments, from 
the last day of the financial year m which the last of such instal¬ 
ments IS due 

Explanation 2 —A proceeding for the recovery of any sum shall bo 
deemed to have commenced within the meaning of this section, if some action 
IS taken to recover the whole or any part of the sum within the period heiein- 
before referred to 

233 Recovery by suit or under other law not affected.— The several 
modes of recovery specified in this Chapter shall not affect in any way— 

(а) any other law for the time being in force relating to the recovery 
of debts due to Government, or 

(б) the right of the Government to institute a suit for the recovery 
of the arrears due fiom the assessee, 

and it shall be lawful foi the Income tax Officer oi the Government, as the 
case may be, to have recourse to any such law or suit, notwithstanding that 
the tax due is being recovered from the assessee by any mode specified in 
this Chapter 


E —Tax payable under provisional assessment 

233 Recovery of tax payable under provisional assessment —^For the 
lemoval of doubts, it is hereby declared that the provisions of section 220, 
except sub-section (6) thereof, and sections 221 to 229 apply in relation to 
any tax payable in pursuance of a provisional assessment made under section 
141 as ifit were a regular assessment made under section 143 or *"[ 36011011 ] 144 

334 Tax paid by deduction or advance payment —^Tax paid or deemed to 
have been paid under the provisions of Chapter XVII-B or Chapter XVII-C 
in lespect of any income provisionally assessed under section 141 shall be 
deemed to have been paid towards the provisional assessment 
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CHAPTER X^HII 

Relief resteotiko tax on DI^^DE^'DS in certain oases 

236 Relief to shareholders m respect of agricultural income-tax attri¬ 
butable to dividends —^Where a company pays to a shareholder any dividend 
out of its profits and gams rrhich is assessed to agricultural income-tax by any 
State Government, the shareholder shall be entitled to a reduction from the 
tax parable by him under this Act, of a sum equal to— 

(n) that proportion of the agricultural income-tax (including super 
tax, if any) paid bj’ the company as the amount of the dividend 
attributable to the profits of the company assessed to agricul 
tural income tax bears to its total profits assessed to agricultural 
income-tax, reduced by the amount of refund, if any, allowed 
to lum by the State Government, or 
( 6 ) vhcrc the shareholder— 

(i) is not a company, the amount of income tax (but not super 
tax) pa 3 ’-ablo bj’ him under this Act, and 
(ti) IS a companj', twenty per cent, 

on that portion of the dividend which is attributable to the 
profits of the compan}’^ assessed to agricultural income tax, 
V hichei cr is less 

238 Rehef to company in respect of dividend paid out of past taxed 

profits—( 1 ) Whore in respect of any previous year relevant to the assessment 
3 car commencing after the 31st day of March, 1960, an Indian company or a 
company which has made the prescribed arrangements for the declaration 
and p'i 3 mcnt of dividends within India, pa 3 ’s an 3 ' dividend wholly or 
partl 3 '’ out of its profits and gams actuall 3 ’ charged to income-tax for an 3 
assessment 3 ear ending before the Ist da 3 of April, 1960, and deducts tax 
therefrom m accordance with the provisions of Chapter XVII-B, credit 
shall be gixen to the company against the income-tax, if any, pa 3 ’ablc b 3 ' it 
on the profits and gams of the previous year during which the dividend is 
paid, of a sum calculated m accordance with the provisions of sub section 
( 2 ), and, ivherc the amount of credit so calculated exceeds the income-tax 
payable 63 * the company as aforesaid, the excess shall be refunded 

(2) The amount of income-tax to be given as credit undci sub section (1) 
Miiul be a sum equal to ten per cent of so much of the dnidcnds referred 
to in sub section ( 1 ) as are paid out of the profits and gams actinlh charged to 
income tax for nn 3 ' assessment x car ending before the 1st dax' of April, I960 

1 J —^For the purposes of this section, the aggregate of the 

nicicnas declared In a company in respect of any prcviou'' vear shall be 
I cciiicf first to ha\o come out of the distnbutable income of that prcxioiis 
^ car and the balance, if an 3 *, out of the undistributed part of the distnbutable 
income of one or more prenous years immediately preceding that previous 
^car as uould be just sufficient to coxer the amount of such balance and a' 
ins not likewise been taken into account for coxenng such balance of anx 
otlur jtnxious 3 cnr ° 

Fxjilanalion 2 -—The expression “ distributable income of any previous 
x < ir slnll mean the total income assessed for that year as reduced by— 

(0 the ninount of tax pax able by the companx in respect of the said 
total income, 
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(ti) the amount of any other tax levied under any laiv for the time Div 2 
being in force on the company by the Government or by a local Ss 
authority in excess of the amount, if any, which has been allowed 236-241 
in computing the total income , 

(ttt) the amount paid to any charitable institution or fund to the 
extent to which it is exempt from tax under sections 88 and 100, and 

(tv) m the case of a hanking company, the amount actually trans¬ 
ferred to a reserve fund under section 17 of the Banking Compames 
Act, 1949 (X of 1949), 

and as increased by— 

(o) any profits and gams or receipts of the company, not included in its 
total income , and 

(6) any amount attributable to any allowance made in computmg the 
profits and gams of the company for purposes of assessment, 
which the company has not taken into account in its profit and 
loss account 


CHAPTER XIX 
Refunds 

237 Refunds —^If any person satisfies the Income-tax Officer that the 
amount of tax paid by him or on his behalf or treated as paid by him or 
on his behalf for any assessment year exceeds the amount with which he 
is properly chargeable under this Act for that year, he shall be entitled to 
a refund of the excess 

238 Person entitled to claim refund in certain special cases —(1) Where 
the income of one person is included under any provision of this Act in the 
total income of any other person, the latter alone shall be entitled to a refund 
under this Chapter in respect of such income 

(2) Where through death, incapacity, insolvency, liquidation or other 
cause, a person is unable to claim or receive any refund due to him, his 
legal representative or the trustee or guardian or receiver, as the case may 
be, shall be entitled to claim or receive such refund for the benefit of such 
person or his estate 

239 Form of claim for refund and limitation. —(1) Every claim for (r 41 ) 
refund under this Chapter shall be made in the prescribed form and verified 

in the prescribed manner 

(2) No such claim shall be allowed, unless it is made within four years 
from the last day of the assessment year m which the income m respect of 
which the claim is made was assessable 

240 Refund on appeal, etc —^Where, as a result of any order passed in 
appeal or other proceeding under tlus Act, refund of any amount becomes 
due to the assessee, the Income-tax Officer shall, except as otherwise 
provided in this Act, refund the amount to the assessee without his having 
to make ady claim in that behalf 

241 Power to withhold refund m certain cases —^Wliere an order giving 
rise to a refund is the subject-matter of an appeal or further proceeding or 
where any other proceeding under this Act is pending, and the Income tax 
Officer IS of the opimon that the grant of the refund is likely to adversely 

19 
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Dir. 2 afTcct the revenue, the Income tax Officer may, mth the pre% lous approval 
Ss ^ of the Commissioner, mthhold the refund till such time as the Commissioner 
241-245 may determme 

242 Correctness o£ assessment not to he questioned —^In a claim under 
this Chapter, it shall not he open to the assessee to question the correctness 
of any assessment or other matter decided ■which has become final and 
conclusive or ask for a re'view of the same, and the assessee shall not he 
entitled to any relief on such claim except refund of tax -wrongly paid or 
pud in excess 

243 Interest on delayed refunds —(1) If the Income-tax Officer does 
not grant the refund, 

(а) m any case where the total mcome of the assessee does not 
consist solely of income from interest on securities or di'vidend, 
withm three months from the date on which the total income 
IS determined under this Act, and 

(б) in any other case, withm six months from the date on which 
the claim for refund is made imder this Chapter, 

the Central Government shall pay the assessee simple interest at four per 
cent per annum on the amount directed to he refunded from the date 
immediately follo'wmg the expiry of the period of three months or six months 
aforesaid, as the case may be, to the date of the order granting the refund 

Explanation —If the delay in grantmg the refund "within the period 
of SIX months aforesaid is attributable to the assessee, whether wholly or 
m part, the penod of the delay attnbutahle to him shall be excluded from 
the period for which mterest is payable 

(2) Where any question arises as to the period to be excluded for the 
purposes of calculation of interest imder the provisions of this section, 
such question shall be determined by the Commissioner whose decision shall 
be final 

244 Interest on refund where no claim is needed —(1) Where a refund 
IS due to the assessee in pursuance of an order referred to m section 240 and 
the Income-tax Officer does not grant the refund "withm a period of six 
months from the date of such order, the Central Government shall pay to 
the assessee simple interest at four per cent per aimum on the amount of 
refund due from the date immediately following the e-rpiry of the period of 
six months aforesaid to the date on which the refund is granted 

n refund is withheld under the provisions of section 241, the 

Oentral Government shall pay mterest at the aforesaid rate on the amount 
of refund ultimately determmed to be due as a result of the appeal or further 
proceeding for the period commencing after the expiry of six months from 
1 C date of the order referred to m section 241 to the date the refund is 
granted 

245 Set off of refunds against tax remauung payable — H here under 
any of the provisions of this Act, a refond is found to be dne to any person, 

1 C Income-tax Officer, Appellate Assistant Commissioner or Commissioner 
as he case may be, may, m lieu of payment of the refund, set off the amount 
o e refunded or any part of that amount, against the sum, if any, remainmg 
payable under this Act by the person to ■nhom the lefund is due, after giving 
an intimation in ivnting to such person of the action proposed to be taken 
under this section 
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CHAPTER XX 
Appeals and revision 

A —Appeals to the Appellate Assistant Commissioner 

246 Appealable orders —Any assessee aggrieved, by any of the following 
orders of an Income-tax OfScer may appeal to the Appellate Assistant 
Commissionei against such order— 

(а) an order against the assessee, being a company, under section 
104 , 

(б) an ordei imposing a fine under sub-section (2) of section 131 , 

(c) an order against the assessee, where the assessee demes his 
liability to be assessed under tins Act or any order of assessment 
under sub-section (3) of section 143 or section 144, where the 
assessee objects to the amount of income assessed, oi to the amount 
of tax determined, or to the amount of loss computed, or to the 
status under which he is assessed, 

(d) an order under section 146 refusmg to reopen an assessment 
made under section 144 , 

(c) an order of assessment, reassessment oi lecomputation imder 
section 147 or section 150, 

(/) an Older under section 164 or section 165 having the effect of 
enhancing the assessment or reducing a refund or an order refusmg 
to allow the claim made by the assessee under either of the said 
sections, 

((7) an order made under section 163 treating the assessee as the 
agent of a non-resident, 

{h) an order under sub section (2) or sub section (3) of section 170 , 

(i) an order under section 171 , 

(j) an order refusing to register a firm under clause {b) of sub section 
(I) or under sub-section (6) of section 185 , 

{k) an order cancelhng the registration of a firm under sub-section 
(1) or under sub-section (2) of section 186 , 

{1) an order under section 201 , 

(to) an order under section 216 , 

(n) an order under section 237 , 

(o) an order imposing a penalty under— 

(i) section 221, or 
(ti) section 270, or 
(ill) section 271, or 
{iv) section 272, or 
{v) section 273 

Explanation —“ Status ” means the category imder which the assessee is 
assessed as “ individual ”, ‘‘ Hindu undivided family ” and so on 

247 . Appeal by partner —^Where the partners of a firm are individually 
assessable on their shares in the total income of the firm, any such partner may 
appeal to the Appellate Assistant Commissioner against any order of an 
Income tax Officer determining the amount of the total income or the loss of 
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Dir 2 the firm or the apportionment thereof hetv\tin the‘-citnl parlncm, hut ho 
Ss cannot agitate kulIi matters in ntn eppeal preferred agaiiiFt an order of 
247-251 ns'=cs‘;mcnt determining hiB oain total incomo or lo«a 

248 Appeal bj person denying liability to deduct lax —^Anj- person 
haaiiigin accordance with the proMaioii'; of section*- 195 and 200 deducted and 
paid ta-e in respect of ana '•urn chargcahle under this Act, other than interest, 
a\ho denies his liabihta to make such deduction, ma\ appeal to the Appcllete 
Assistant Commissioner to he declared not linhlc to make such deduction 

(Rr 45, 249 Form of appeal and limitation—(1) Fa era* appeal under this 

46) Chapter shall he in the presenhed form and 'hall hr vcrifitel in the prc'cnhcd 
manner 

(2) The appeal shall he presented uithin thirfj daas of the following 
date, that is to saj,— 

(a) where the appeal relates to ana ta\ deducted under suh section 

(1) of section 195, the date of payment of the tn-c, or 
{h) where the appeal relates to any assessment or penalta, the date of 
sen ice of the notice of demand relating to the psscesment or 
pcnalt}', or 

(c) in am other case, the date on vhich intimation of the order 
sought to he appealed against is spraed 

(3) The Appellate Assistant Commissioner maj' admit an appeal after 
the expiration of the said period if he is satisfied that the appellant had 
sufTicient cause for not presenting it aulhiii that pcncKl 

250 Procedure m appeal —(!) The Appellate Assistant Commissioner 
shall fix a day and place for the hearing of the appeal, and shall give notice of 
the same to the appellant and to the Income tax Oflieer against whose order 
the appeal IS preferred 

(2) The following shall have the right to ho heard at the hearing of the 
appeal— 

(a) the appellant, cither in person or by an authorised representative , 
(Z») the Income tax Officer, cither in person or ha a representative 

(3) The Appellate Assistant Commissioner shall haac the power to 
adjourn the hearing of the appeal from time to time 

(4) The Appellate Assistant Commissioner mav, before disposing of any 
appeak make such further incpiiry ns lit thinks fit, or may direct the Incomc- 
tax Officer to make further inquiry and report the result of the same to the 
Appellate Assistant Commissioner 

(6) The Appellate Assistant Commissioner may, at the hearing of an 
appeal, allow the appellant to go into anv ground of appeal not specified in 
♦1 appeal, if the Appellate Assistant Commissioner is satisfied 

that the omission of that ground from the form of appeal was not wnlful or 
unreasonable 

Appellate Assistant Commissioner disposing,of the 
appeal shall he in 'writing and shall state the points for determination, the 
decision thereon and the reason for the decision 

Dn the disposal of the appeal, the Appellate Assistant Commissioner 
Mall communicate the order passed by him to the asscssce and to the 
Commissioner 

251 Powers of the Appellate Assistant Commissioner —(1) In disposing 
o an appeal, the Appellate Assistant Commissioner shall have the followang 
powers— 
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(a) m an appeal against an order of assessment, he may confirm, 
reduce, enhance or annul the assessment , or he may set aside the 
assessment and refer the case back to the Income-tax Officer for 
making a fresh assessment in accordance with the directions given 
by the Appellate Assistant Commissioner and after making 
such further inquiry as may be necessarj^ and the Income tax 
Officer shall thereupon proceed to make such fresh assessment and 
determine, Ailiere necessaiy, the amount of tax payable on 
the basis of such fresh assessment, 

(b) in an appeal against an order imposing a penalty, he may confirm 
or cancel such order or vary it so as either to enhance or to reduce 
the penalty, 

(c) in anj' other case, ho may pass such orders in the appeal as he 
tlunks fit 

(2) The Appellate Assistant Commissioner shall not enhance an assess¬ 
ment or a penalty or reduce the amount of refund unless the appellant has 
had a reasonable opportunity of shov ing cause against such enhancement or 
reduction 

Explanation —In disposing of an appeal, the Appellate Assistant 
Commissioner may consider and decide any matter arising out of the pro 
ceedings in which the order appealed against was passed, notwithstanffing 
that such matter was not raised before the Appellate Assistant Commis¬ 
sioner by the Appellant 

B —Appeals to the Appellate Tribunal 

252 Appellate Tnbunal —(1) The Central Government shall constitute 
an Appellate Tribunal consisting of as many judicial and accountant members 
as it thinlis fit to exercise the powers and discharge the functions conferred on 
the Appellate Tribunal by this Act 

(2) A judicial member shall be a person ^vho has for at least ten years held 
a cml judicial post or vho has been a member of the Central Legal Service 
(not below Grade III) for at least three years or who has been in practice as an 
advocate for at least ten years , and an accountant member shall be a person 
who has for at least ten years been in the practice of accountancy as a 
chartered accountant under the Chartered Accountants Act, 1949 (XXXVIII 
of 1949), or as a registered accountant under any law formerly m force or 
partly as a registered accountant and partly as a chartered accountant, or 
who has served as an Assistant Commissioner of Income-tax for at least 
three years 

(3) The Central Government shall ordinarily appoint a judicial member 
of the Appellate Tribunal to be the President thereof 

253 Appeals to the Appellate Tribunal —(1) Any assessee aggrieved by 
any of the following orders may appeal to the Appellate Tribunal against 
such order— 

(o) an order passed by an Appellate Assistant Commissioner under 
sub-section (2) of section 131, section 250 or section 271 , or 

(6) an order passed by an Inspecting Assistant Commissioner under 
sub-section (2) of section 274 , or 

(c) an order passed by a Commissioner under section 263 
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member and avIucIi pei tains to an assessee whose total income as computed 
by the Income-tax Officei in the case does not exceed twenty-five thousand 
rupees, and the Piesident may, for the disposal of any particular case, 
constitute a special Bench consisting of three or more members, one of whom 
shall necessarily be a judicial member and one an accountant member 

(4) If the members of a Bench differ in opuuou on any pomt, the pomt 
shall be decided accoiding to the opimon of the majonty, if theie is a majonty, 
but if the members are equally divided, they shall state the pomt or points on 
Avhich they differ, and the case shall be referred by the President of the 
Appellate Tribunal for hearmg on such point or points by one or more of the 
other members of the Appellate Tribunal, and such point or pomts shall be 
decided according to the opimon of the majority of the members of the 
Appellate Tnbunal who have heard the case, including those irho first 
heard it 

(5) Subject to the piovisions of this Act, the Appellate Tribunal shall 
have powei to legulate its own procedure and the procedure of Benches 
thereof in all matters aiising out of the exercise of its powers or of the dis¬ 
charge of its functions, including the places at which the Benches shall hold 
their sittings 

(6) The Appellate Tribunal shall, foi the purpose of discharging its 
functions, have all the powers which are vested m the Income-tax authorities 
leferred to m section 131, and any pioceedmg befoie the Appellate Tnbunal 
shall be deemed to be a judicial proceeding within the meamng of sections 193 
and 228 and for the purpose of section 196 of the Indian Penal Code (XLV 
of ISGO) and the Appellate Tnbunal shall be deemed to be a civil court for 
all the purposes of section 195 and Chapter XXXV of the Code of Criminal 
Procedure, 1898 (V of 1898) 

G—Reference to High Couit 

256 Sfatemenf of case to the High Court —(1) The assessee oi the 
Commissionei may, within sixty days of the date upon which he is served 
with notice of an order under section 254, by application m the prescnbed 
form, accompanied w here the application is made the assessee by a fee of 
lupees one hundied, reqmre the Appellate Tnbunal to refer to the High 
Couit any question of law arising out of such ordei and, subject to the othei 
provisions contained in this section, the Appellate Tnbunal shall, ivithin one 
hundred and twenty days of the receipt of such apphcation, draw up a 
statement of the case and refer it to the High Court 

Provided that the Appellate Tribunal may, if it is satisfied that the 
apphcant was prevented by sufficient cause from presentmg the apphcation 
within the period hereinbefore specified, allow it to be presented Avithin a 
further period not exceedmg thirty days 

(2) If, on an apphcation made under sub-section (1), the Appellate 
Tribunal refuses to state the case on the ground that no question of law 
arises, the assessee or the Commissioner, as the case may be, may, witlun six 
months from the date on which he is served with notice of such refusal, 
apply to the High Court, and the High Court may, if it is not satisfied 
with the correctness of the decision of the Appellate Tribunal, require the 
Appellate Tribunal to state the case and to refer it, and on receipt of any such 
reqmsition, the Appellate Tribunal shall state the case and refer it accordingly 

(3) Where in the exercise of its powers under sub-section [2), the 
Appellate Tribunal refuses to state a case which it has been required by the 
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Div 2 assessoe to state, the assessoo may, within thirty days from the date on which 
Ss he receives notice of such refusal, -nithdraw his application, and, if he does 

256-262 so, the foe paid shall bo refunded 

257 Statement o£ case to Supreme Court in certain cases. —If, on an 
application made under section 256 the Appellate Tribunal is of the opinion 
that, on account of a conflict m the decisions of High Courts in respect of any 
particular question of law, it is expedient that a reference should be made 
direct to the Supreme Court, the Appellate Tribunal may draw up a statement 
of the case and refer it through its President direct to the Supreme Court 

258 Power of High Court or Supreme Court to require statement to be 
amended —^If the High Court or the Supreme Court is not satisfied that the 
statements in a case referred to it are sufficient to enable it to determine the 
questions raised theieby, the Court may refer the case back to the Appellate 
Tribunal for the purpose of making sueh additions thereto or alterations 
therein as it may direct in that behalf 

259 Case before High Court to be heard by not less than two judges.— 

(1) When any case has been referred to the High Court under section 256, it 
shall be heard by a Bench of not less than two judges of the High Court, and 
shall be decided in accordance with the opinion of such judges or of the 
majority, if any, of such judges 

(2) Where there is no such majority, the judges shall state the point of 
law upon which they differ, and the case shall then bo heard upon that point 
only by one or more of the other judges of the High Court, and such point 
shall bo decided according to the opinion of the majority of the judges who 
have heard the case including thoSb who first heard it 

260 Decision of High Court or Supreme Court on the case stated-—(I) The 
High Court or the Supremo Court upon hearing any such case shall decide the 
questions of law raised therein, and shall deliver its judgment thereon 
containing the grounds on which such decision is founded, and a copy of the 
judgment shall bo sent under the seal of the Court and the signature of the 
Registrar to the Appellate Tribunal -nhich shall pass such orders as are 
necessary to dispose of the case conformably to such judgment 

(2) The costs of any reference to the High Court or the Supreme Court 
which shall not include the fee for making the reference shall be in the dis 
cretion of the Court 

D —Appeals to the Supreme Court 

261 Appeal to Supreme Court —^An appeal shall he to the Supreme 
Court from any judgment of the High Court delivered on a reference made 
under section 256 in any case which the High Court certifies to be a fit one 
for appeal to the Supreme Court 

262 Hearing before Supreme Court — (1) The provisions of the Code of 
Civil Procedure, 1908 (V of 1908), relating to appeals to the Supreme Court 
shall, so far as may be, apply m the case of appeals under section 261 as 
they apply in the case of appeals from decrees of a Hugh Court 

Provided that notlung in tlus section shall be deemed to affect the 
provisions of sub section (1) of section 260 or section 265 

(2) The costs of the appeal shall bo in the discretion of the Supreme 
Court 

(3) Where the judgment of the High Court is varied or reversed in the 
appeal, effect shall be given to the order of the Supreme Court in the mannei 
provided in section 260 in the case of a judgment of the High Court 
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E —Revision by the. Commissioner Div 2 

Ss 

263 Revision of orders prejudicial to revenue —(1) The Comnussioner 263,264 
may call for and examine the record of an 3 ^proceeding under tins Act, and if 
he considers that any order passed therein by the Income-tax Officer is 
erroneous in so far as it is prejudicial to the interests of the revenue, he may, 
after giving the assesses an opportunity of being heard and after making or 
causing to be made such inquiry as he deems necessary, pass such ordci 
thereon as the circumstances of the case justify, including an order enhancing 
or modifying the assessment, or canceUmg the assessment and directing a 
fresh assessment 

(2) No order shall be made under sub section (1)— 

(а) to revise an order of reassessment made under section 147, or 

(б) aftei the expiry of two years from the date of the order sought to 
be revised 

(3) Notwithstanding anythmg contamed in sub-section (2), an order 
in revision under tins section may be passed at any time in the case of 
an order which has been passed in consequence of, or to give effect to, any 
finding or direction contained in an order of the Appellate Tribunal, the 
High Court or the Supreme Court 

Explanation —^In computing the period of limitation for the purposes of 
sub-seclion (2), the time taken in giving an opportunity to the assessee to be 
re-heard under the proviso to section 129 and any period during which any 
proceeding under this section is stayed by an order or injunction of any court 
shall be excluded 

364. Revision of other orders —(I) In the case of any order other than 
an order to which section 263 applies passed by an authority subordinate to 
him, the Commissioner may, either of his own motion or on an application by 
the assessee for revision, call for the record of any proceeding under this Act 
in winch any such order has been passed and may make such inquiry or cause 
such inquiry to be made and, subject to the provisions of this Act, may pass 
such order thereon, not being an order prejudicial to the assessee, as he 
thinks fit 

(2) The Commissioner shall not of his own motion revise any order under 
this section if the order has been made more than one year previously 

(3) In the case of an application for revision under this section b 5 ’’ the 
assessee, the application must be made within one year from the date on 
which the order in question was commumcated to him or the date on which 
he otherwise came to know of it, whichever is earlier 

Provided that the Commissioner may, if he is satisfied that the assessee 
was prevented by sufficient cause from making the apphcation vutlun that 
period, admit an application made after the expiry of that period 

(4) The Commissioner shall not revise any order under this section in 
the following cases— 

(а) where an appeal against the order hes to the Appellate Assistant 
Commissioner or to the Appellate Tribunal but has not been made 
and the time witlun which such appeal may be made has not 
expired, or, m the case of an appeal to the Appellate Tribunal, 
the assessee has not waived his right of appeal, or 

(б) where the order is pending on an appeal before the Appellate 
Assistant Commissioner, or 



PENALTIES EUPOSABLE 


307 


*[(vi) Ill rolahoii to the Union triiiioiit'. oi Uadia and Kagai Du 2 

and Goa, Daman and Dm, the High Court at Bombay , and Ss 
(i'll) in lelation to the Union territoiy of Pondicheiir, the High 269-*/ 
Couit at Madras ] 


CHAPTER XXI 
Penalties iiiposvble 

S70 Failure to furnish information regarding secunties, etc —If any 
peison AMthout leasonable excuse fads to coinpl}’^ with a notice issued under 
sub-section (6) of section 94, the Income-tax Officer may direct that such 
person shall pay by way of penalty a sum not exceeding five hundred lupecs 
and by way of further penalty a like amount for ever}’’ day after the infliction 
of such penalty during which the failme continues 

271 Failure to furmsh returns, comply with notices, concealment of 
income, etc —(1) If the Income tax Officei oi the Appehate Assistant 
Commissioner in the couise of any pioceeduigs undei this Act, is satisfied 
that any person— 

(а) has Without reasonable cause faded to funush the return off* 
total income •which ho w'as icquned to furnish under sub-section 
(1) of section 139 or by notice given under sub section (2) of 
section 139 or section 148 or has without icasonablc cause failed to 
furnish it witlun the time allowed and m the maiinci lequiied by 
sub section (1) of section 139 or by such notice, as the case may 
be, or 

(б) has -without reasonable cause failed to comply w’lth a notice 
under sub section (1) of section 142 or sub-section (2) of section 
143, or 

(c) has concealed the particulars of his income or delibeiatel} furnish¬ 
ed inaccurate particulars of such income, 
he may direct that such person shall pay by way of penalty,— 

(t) in the cases referred to in clause (a), in addition to the amount 
of the tax, if any, payable by him, a sum equal to tw o per cent 
of the tax for eveiy month during which the default continued, 
but not exceeding in the aggiegate fifty per cent of the tax , 

(n) in the cases referred to in clause (6), in addition to any tax 
payable by him, a sum which shall not bo less than ten per cent 
but which shall not exceed fifty jier cent of the amount of the 
tax, if any, which would have been avoided if the income 
leturned by such person had been accepted as the correct income, 

(ill) in the cases refeired to in clause (c), in addition to any tax 
payable by him, a sum winch shall not be less than twenty pei 
cent but w hich shall not exceed one and a half times the amount 
, of the tax, if any, which would have been avoided if the income 

as returned by such person had been accepted as the correct 
income 

(2) When the person liable to penalty is a registered firm or an un¬ 
registered firm winch has been assessed under clause (6) of section 183, then, 

• InBorted by s 3 and Scbodulo of the Tasotion Laws (Extension to Union Torntonos) 
Regulation, 1963 ( 3 of 1063 ) 

f “His” omitted by s 17 of tho Fmonco Act, 1963 
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immediately preceding the assessment year imder the provisions Diy. 2 
of Chapter XVII-C falls short of— Ss. 

273"A / 

(1) seventy-five per cent of the tax determined on regular 
assessment, as modified under the provisions of section 215, 
or 

(2) where a notice under section 210 was issued to the assessee, 
the amount payable thereunder, 

v hichever is less , and 

(ti) which, in the case referred to in clause (b), shall not be less than 
ten per cent but shall not exceed one and a half times the 
amount on which interest is payable under section 217 

274 Procedure —(1) No order imposing a penalty under this Chapter 
shall be made unless the assessee has been heard, or has been given a 
reasonable opportumty of being heard 

(2) Notwithstanding anything contained in clause (iit) of sub-section (1) 
of section 271, if in a case falling under clause (c) of that sub section, the 
minimum penalty imposable exceeds a sum of rupees one thousand, the 
Income tax Officer shall refer the case to the Inspecting Assistant Commis¬ 
sioner who shall, for the purpose, have all the powers conferred under fbis 
Chapter for the imposition of penalty 

(3) " An Appellate Assistant Commissioner on making an order under 
this Chapter imposing a penalty, shall forthwith send a copy of the same to 
the Income-tax Officer 

275 Bar of limitation for imposing penalty —^No order imposing a 
penalty under this Chapter shall be passed after the expiration of two years 
from the date of the completion of the proceedings in the course of which the 
proceedings for the imposition of penalty have been commenced 

Explanation —In computing the period of limitation for the purpose of 
this section, the time taken in giving an opportunity to the assessee to be 
re-heard under the proviso to section 129 and any period during which a 
proceeding under this Chapter for the levy of penalty is stayed by an order 
or injunction of any court shall be excluded 


CHAPTER XXII 
Offences and prosecutions 

276 Failure to make payments or deliver returns or statements or allow 
inspection. —If a person fails without reasonable cause or excuse— 

(o) to grant inspection or allow copies to be taken in accordance with 
the provisions of section 134 , 

(6) to furnish in due time any of the returns or statements mentioned 
in section 133, sub-section (2) of section 139, section 206, section 
285 or section 286 , 

(c) to produce, or cause to be produced, on or before the date 
mentioned in any notice under sub section (1) of section 142, 
such accounts and documents as are referred to in the notice , 

(d) to deduct and pay tax as required by the provisions of Chapter 
XVII-B or under sub-section (2) of section 226 , or 
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(c) to furnish a certificate required by section 203, " 

he shall be punishable r\ith fine uhich may extend to ton rupees for every 
clay duiing which the default continues 


S?? F^e statement m declaration —If a person makes a statement in 
any i enfication under this Aot or under any rule made thereunder, or dehvers 
an account or statement u hicli is false, and v Inch he either knows or beheves 
to be false, or does not bolieie to be true, he shall be punishable vith simple 
imprisonments Inch may extend to SIX months, or nith fine nhich may extend 
to one thousand rupees, or u itli both 


278 Abetment of false return, etc —If a poison abets or induces m any 
manner another person to make and deliver an account, statement or declara 
tion reiatmg to any income chargeable to tax nhich is false and nhicli he 
either knou s to be false oi docs not bebeve to be true, he shall be pumshable 
uth simple imprisonment which may extend to six months or uith fine 
11 Inch may extend to one thousand rupees or with both 

nnf instance of Commissioner —(1) A person shall 

Preceded against for an ofiFence under section 276 or section 277 oi 
section 2/8 except at the instance of the Commissioner 

Commissioner may either before or after the institution of 
proceedings compound any such offence 

disclSe^s ®",5°'^ars by public servants —(1) If a public seiwant 

he Ih^U ho^ particu ars, the disclosure of which is prolubitedby section 137, 

.oitsrofrS m 
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JllSOELLANEOUS 

any to defraud revenue void —^^Vhere, during the pendency of 

the possessiotf hv this Act, any assessee creates a charge on or parts with 
transfer whatsnpvp sale, mortgage, exchange or any othei mode of 

£ SLTmn m favour of any other person with 

as aSnst any "tiaige oi trLsfer sLll be void 

assessee as'a^csiilf of any tax or any other sum payable by the 

ssessec as a result of the completion of the said proceeding 

laluable considercharge or transfer shall not he void if made for 
undci this Act ' "'nthout notice of the pendency of the proceeding 

Act may jfe^seired on'fhn® ^®“®rally —(1) A notice or leqmsition under this 
a summon<, isstipr) 7 ^ person therein named either by post or as if it were 

lOOsT '' ^Civil Procedure, 1908 (V of 

(2) Any sucli notice oi requisition may be addressed— 

^ ^ fffT^Tip ^ Hindu undivided family, to an 3 ’’ membei 

m or to the managei oi any adult ^member of the familj’’, 
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(h) in tho case of a local nuihonl} or company, to the principal 
officer thereof, 

(c) in tho case of any otlioi association or body of indnidiiols, to the 
principal officer or any member thereof, 

(d) in the case of any othei person (not being an indiridual), to tho 
person ■nlio manages or contiols his affairs 

283 Service of notice when family is disrupted or firm, etc , is dissolved — 
( 1 ) After a finding of total partition has been recorded by the Income ta\ 
Officer iindei ‘section 171 m respect of nnj' Hindu family, notices iindci tins 
Act m icspccl of the income of the Hindu family shall beserved on the pci son 
M ho was tho last manager of the Hindu fnmity, oi, if such person is dead, then 
on all adults "who ■ncro members of tho Hindu famity immediately before 
the partition 

( 2 ) Wicie a firm or other association of persons is dissohed, notices 
under this Act in respect of the income of the firm or association may be 
scr\ cd on anj' person ^\ho as a partnei (not being a minor ) or member of the 
association, ns the case may be, immcdtntch’ before its djssohition 

284 Service of notice m the case of discontmued business —^Iieie an 
assessment is to be made undei section 176, the Income-tat Ofiiccr may sen c 
on the person uhosc income is to be assessed, or, m the case of a firm or an 
association of persons, on any person nho A^ns a member of such firm oi 
association at the time of its discontinuance or, m the case of a company, on 
the principal officer thcicof, a notice containing all or anj’ of tho leqmremcnts 
nhich may bo included in a notice under sub section (2) of section 139, and 
tho iirorisions of this Act shall, so for as may be, apply accordingly ns if the 
notice 11010 a notice issued under that section 

285. Informahon hy persons responsible for paying interest —The person 
responsible for paying any interest, not being "Interest on securities ”, 
shall, on or befoic tho fifteenth daj of June in each year, furnish to the 
Income tax Officer having jurisdiction to assess him, a return in tho prescribed 
form and verified in the prescribed manner of the names and addresses of all 
persons to ivhom during tlic previous financial 3 car Jio lias paid interest 01 
aggregate interest exceeding sucli amount, not being less than four hundred 
rupees, as nia 3 ’- be pi escribed m this behalf, together mth the amount paid to 
each such person 

286 Information by compames respecting shareholders to whom 
dividends have been paid —^The principal officer of every company vhich is 
an Indian company or a company vluch has made such arrangements ns may 
ho prescribed foi tho declaration and pa 3 -ment of dividends in India shall, 
on 01 before the fifteenth day of June m each 3 'car, furnish to the prescribed 
officer a return in tho prescribed form and verified in tho prcsciibod 
manner of tho names and of tho addresses, as cnteicd in tho rcgistei 
of shareholders mamtained by the compan 5 , of the shareholders io 
Avhom a dividend or aggregate dividends exceeding such amount as ma 3 ’’ 
bo prescribed in this behalf has or have been distnbuted during thepieceding 
year and of the amount so distnbuted to each shareholdoi 

287 Publication of information respecting penalties in ceitain cases — 
(I) Tho Central Government shall cause to be published, by notification m the 
Official Gazette, the names and such other paiticulais as may be relevant of— 

(a.) persons on each of u horn a pcnalt 3 ' amounting to not less than 
five thousand rupees or such lossci nmountasmay bo fixedby the 
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Central Government, by notification in the Official Gazette, has 
been imposed under clause (c) of sub section (1) of section 271, and 

(b) persons vho have been convicted as a result of any proceedings 
under section 277 or under any provision of the Indian Penal 
Code (XLV of ISGO) for any offence connected vith any pro 
ceedmgs under this Act 

(2) If in the interests of revenue the Central Government considers it 
necessary so to do, it may also cause to be published, by notification in the 
Official Gazette, the names and such other particulars as may be relevant of— 

(a) persons on each of vhom a penalty has been imposed under 
clause (a) or clause (6) of sub section (1) of section 271, or 

(b) persons on each of ivhom a penalty of an amount not exceedmg 
the amount referred to in clause (a) of sub section (1) has been 
imposed under clause (c) of sub-section (1) of section 271 , or 

(c) persons vho have been convicted as a result of any proceedings 
under any provision of this Act other than section 277 

(3) No publication under this section shall bo made— 

(t) in the case of an assessee mentioned in clause (a) of sub-section (1) 
or in clause (a) or clause (6) of sub section (2) avho has presented 
an appeal under section 246 or under clause (b) of sub-section (1) 
of section 253 against the order imposing the penalty, until 
the appeal is disposed of by the Appellate Assistant Commis¬ 
sioner, or, in the case of an appeal filed under clause (b) of 
sub section (1) of section 253, by the Appellate Tnbunal, 

(it) in the case of an assessee mentioned in clause (6) of sub section (1) 
or clause (c) of sub section (2), until the time for appealmg has 
expired inthout an appeal having been presented, or the appeal, 
if presented, has been disposed of 

(4) Notwithstanding anythmg contained in this section, the Central 
Government maj refram from publishing the name of any person if it is 
satisfied that in the interests of revenue it is necessary so to do, and where the 
Central Government refrains from publishing the name of any person, the 
reason for not pubhshing the name shall be recorded in writing 

(5) Every notification issued under this section shall be laid before 
Parhament as soon as may be after it is made 

(6) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in sections 137 and 280 

(/) The provisions of this section shall have effect in relation to penalties 
imposed after the 1st day of Apnl, 1960, under the Indian Income-tax Act, 
1922 (XI of 1922), or to proceedings for any offence initiated after the said 
date under that Act as they have effect in relation to penalties imposed or 
proceedings imtiated under this Act with the modification that references m 
this section to any provision of this Act shall be construed as references to the 
corresponding provision of that Act 

Explanation —In the case of a firm, company or other association of 
persons, the names of the partners of the firm, directors, managmg agents, 
secretaries and treasurers, or managers of the company, or the members of the 
association, as the case may be, may also be published if, in the opimon of the 
Central Government, the circumstances of the case justify it 

288 Appearance by authorised representative —(1) Any assessee who is 
entitled or required to attend before any Income-tax authority or the 
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Appellate Tribunal in connection ■with any proceeding under this Act Div 2 
otherwise than when required under section 131 to attend personally for S. 288 
examination on oath or affirmation, may, subject to the other provisions 
of this section, attend by an authorised representative 

(2) Tor the purposes of this section, “ authorised representative ” means 
a person authorised by the assessee in writing to appear on his behalf, being— 

(i) a person related to the assessee in any manner, or a person 
regularly employed by the assessee , or 

(it) any officer of a Scheduled Banlc "with which the assessee 
maintains a current account or has other regular dealings , or 

(tit) any legal practitioner vho is entitled to practise in any civil 
court in India , or 

{tv) an accountant, or 

(v) any person who has passed any accountancy examination (R. 50) 
recognised in this behalf by the Board , or 

(vi) any person who has acquired such educational quahfications (R 51) 
as the Board may prescribe for this purpose, or 

*[(t;i-a) any person who, before the coming into force of this Act in the 
Union territory of Dadra and Nagar Haveli, Goa, Daman and 
Diu, or Pondicherry, attended before an Income-tax authority 
in the said territory on behalf of any assessee otherwise than in 
the capacity of an employee or relative of that assessee , or] 

(vtt) any other person who, immediately before the commencement 
of this Act, was an Income-tax practitioner -within the meamng 
of clause {tv) of sub-section (2) of section 61 of the Indian 
Income-tax Act, 1922 (XI of 1922), and was actually practising 
as such 

Explanation —^In this section, “accountant” means a chartered account¬ 
ant-within the meaning of the Chartered Accountants Act, 1949 (XXXVIII 
of 1949), and includes, in relation to any State, any person who by virtue 
of the provisions of sub-section (2) of section 226 of the Companies Act, 

1956 (I of 1956), IS entitled to be appomted to act as an auditor of com¬ 
panies registered in that State 

(3) Notwithstanding anything contained in this section, if the authorised 
representative is a person formerly employed as an Income tax authority, not 
below the rank of Income-tax Officer, and has retired or resigned from such 
employment after havmg served for not less than three years in any capacity 
under this Act or under the Indian Income-tax Act, 1922 (XI of 1922), from 
the date of his first employment as such, he shall not be entitled to represent 
any assessee for a period of two years from the date of his retirement or 
resignation, as the case may be 

(4) No person— 

(a) who has been dismissed or removed from Government service 
after the 1st day of April, 1938 , or 

(5) who has been convicted of an offence connected with any 
income-tax proceeding or on whom a penalty has been imposed 
under this Act other than a penalty imposed on him under 
clauses (t) and (it) of sub-section (1) of section 271 , or 

♦ Inserted by s 3 and Schedule of the Taxation Laws (Extension to Union 
Territories) Regulation, 1963 (3 of 1963} 

20 



314 


THE rKOOME-TAS AOT, 1961 


DIt 2 
Ss 

288-291 


(R 52) 


(c) who has become an insolvent, ' 

shall be qualified to represent an assessee under sub section (1), for all times 
in the case of a person referred to m sub clause (a), for such time as the 
Commissioner may by order determine in the case of a person referred to 
m sub-clause (6), and for the period during which the insolvency continues 
m the case of a person referred to m sub-clause (c) 

(5) If any person— 

(а) who is a legal practitioner or an accountant is found guilty of 
misconduct in his profe'’sional capacity by any authority entitled 
to mstitute disciplmary proceedings against him, an order 
passed by that authority shall ha\ e effect in relation to his nght 
to attend before an Income-tax authority as it has m relation to 
his right to practise as a legal practitioner or accountant, as 
the case may be , 

(б) who IS not a legal practitioner or an accountant, is found gmltyof 
misconduct in connection uuth any income-tax procee^ngs by 
the presenbed authority, the prescribed authority may direct 
that he shall thenceforth be disqualified to represent an assessee 
under sub-section (1) 

(6) Any order or direction under clause (b) of sub-section (4) or clause (6) 
of sub-section (5) shall be subject to the following conditions, namely,— 

(а) no such order or direction shall be made in respect of any person 
unless he has been given a reasonable opportunity of being heard, 

(б) any person agamst whom any such order or direction is made may, 
within one month of the making of the order or direction, appeal 
to the Board to have the order or direction cancelled, and 

(c) no such order or direction shall take effect until the expiration 

. of one month from the making thereof, or, where an appeal has 

been preferred, until the disposal of the appeal 

(7) A person disquahfied to represent an assessee by virtue of the 

section (3) of section 61 of the Indian Income-tax Act, 1922 
(XI of 1922), shall be disquahfied to represent an assessee under sub section (1) 

289 Receipt to be given — A receipt shall be given for any money paid 
or recovered under this Act 

290 Inflemmty —Every person deducting, retaimng, or paymg any 

^ pursuance of this Act in respect of income belongmg to another person 

is nereby indemmfied for the deduction, retention, or payment thereof 

291 Power to tender immumty from prosecution —(1) The Central 
troverament may, if it is of opmion (the reasons for such opinion being 
recorded m wntmg) that with a view to obtammg the evidence of any person 
appeaimg to have been directly or indirectly concerned in or pnvy to the 
concealment of mcome or to the evasion of payment of tax on income *[ it is 
necessary or expedient so to do], tender to such person immumty from 
juos^uhon for any offence under this Act or under the Indian Penal Code 

under any other Central Act for the time being in force and 
a o from me imposition of any penalty under this Act on condition of his 
makmg a full and true disclosure of the whole circumstances relatmg to the 
concealm ent of mcome or evasion of payment of tax on mcome 

♦Inserted by s 18 of the Finance Act. 1963 
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(2) A tender of immunity made to, and accepted by, the person concerned, 
shall, to the extent to which the immunity extends, render him immune 
from prosecution for any offence in respect of which the tender was made or 
from the imposition of any penalty under this Act 

(3) If it appears to the Central Government that any person to whom 
immunity has been tendered under this section has not complied with the 
condition on which the tender was made or is uulfully concealing anytlung 
or IS giving false evidence, the Central Government may record a finding 
to that effect, and thereupon the immunity shall be deemed to have been 
withdrawn, and any such person may be tried for the offence in respect of 
which the tender of immunity was made or for any other offence of which 
he appears to have been guilty in connection with the same matter and 
shall also become liable to the imposition of any penalty under this Act 
to winch he would otherwise have been liable 

293 Cognisance of offences —^No court inferior to that of a presidency 
magistrate or a magistrate of the first class shall try any offence under this 
Act 

393 Bar of suits in civil courts —No suit shall be brought in any civil 
court to set aside or modify any assessment order made under this Act, and 
no prosecution, suit or other proceeding shall he against any officer of the 
Government for anything in good faith done or intended to be done under 
this Act 

294 Act to have effect pending legislative provision for charge of tax — 
If on the 1st day of April in any assessment year provision has not yet been 
made by a Central Act for the charging of income-tax or super tax for that 
assessment year, this Act shall nevertheless have effect until such provision 
IS so made as if the provision in force in the preceding assessment year or 
the provision proposed in the Bill then before Parliament, whichever is more 
favourable to the assessee, were actually in force 

''*[294A Power to make exemption, etc, in relation to certain Union 
territories —If the Central Government considers it necessary or expedient 
so to do for avoiding any hardship or anomaly or removing any difficulty 
that may aiise as a result of the application of this Act to the Union territories 
of Dadra and Nagar Haveli, Goa, Daman and Diu, and Pondicherry, or 
in the case of the Union territory of Pondicherry, for implementing any 
provision of the Treaty of Cession concluded betueen Prance and India on 
the 28th day of May, 1956, that Government may, by general or special 
order, make an exemption, reduction in rate or other modification in respect 
of income-tax or super-tax in favour of any assessee or class of assessces 
or in regard to the whole or any part of the income of any assessee or class 
of assessees 

Provided that the power conferred by this section shall not be exercisable 
after the 31st day of March, 1967, except for the purpose of rescinding an 
exemption, reduction or modification already made ] 

295 Power to make rules —(1) The Board may, subject to the control of 
the Central Government, by notification in the Gazette of India, make rules 
for the -whole or any part of India for carrying out the purposes of this Act 

(2) In particular, and without prejudice to the generality of the foregomg 
power, such rules may pro-vide for all or any of the following matters— 

* Inserted by s 3 and Schedule of the Taxation Laws (Extension to Union 
Territories) Regulation, 1963 (3 of 1963) 
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(а) the ascertainment and determination of any class of income , 

(б) the manner m ivhich and the procedure hy ivhich the mcomo 
shall he arrived at in the case of— 

(t) income derived in part from agriculture and m part from 
business, 

(m) persons residing outside India , 

(c) the determination of the value of any perquisite chargeable to 
tav under this Act in such manner and on such basis as appears 
to the Board to be proper and reasonable , 

(d) the percentage on the vrritten down value which may be allowed 
as depreciation in respect of huildmgs, machmery, plant or 
furmture, 

(e) the percentage or the amount to he prescribed under clause (t) of 
sub-section (3) of section 87 , 

(/) 'the manner in which and the period to which any such income 
as IS referred to in section 180 may be allocated , 

{g) the authority to he prescribed for any of the purposes of this Act, 

(A) the procedure for giving effect to the terms of any agreement for 
the grantmg of relief in respect of double taxation or for the 
avoidance of double taxation which may be entered into by the 
Central Government under this Act, 

(t) the form and manner m which any application, claim, return or 
information may be made or furnished and the fees that may bo 
levied m respect of any application or claim , 

(]) the manner in which any document required to he filed under this 
Act may be verified , 

iJS) the procedure to he followed on applications for refunds, 

(J) the regulation of any matter for which provision is made in 
section 230, 

(m) the form and manner in which any appeal or cross objection may 
he filed under this Act, the fee payable in respect thereof and the 
manner in which intimation of any such order as is referred to in 
clause (c) of sub-section (2) of section 249 may he served , 

(а) the maintenance of a register of persons other than legal practi¬ 
tioners or accountants as defined in sub section (2) of section 288 
practising before Income-tax authorities and for the constitution 
of and the procedure to be followed by the authority referred to in 
sub-section (5) of that section , 

(o) the issue of certificate verifymg the payment of tax by assessees, 

(p) any other matter which by this Act is to be, or may be, prescribed 

(3) In cases coming under clause (6) of sub section (2), where the income 
hable to tax cannot be defimtely ascertained, or can be ascertained only witn 
an amount of trouble and expense to the assessee which in the opimon o 
the Board is unreasonable, the rules made imder this section may 

(o) prescribe methods by which an estimate of sucb income may be 
made,and 

(б) in cases commg under sub-clause (t) of clause (6) of sub-section 
(2) specify the proportion of the income which shall be deeme o 
be income hable to tax, 
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and an assessment based on sueh estimate or proportion shall be deemed to be 
duly made m accordance with the provisions of this Act 

296 Rules to be placed before Parhament —^The Central Government 
shall cause every rule made under this Act to be laid as soon as may be after 
it IS made before each House of Parliament •while it is in session for a total 
period of thirty days, which may bo compnsed in one session or in t-wo 
successive sessions, and, if before the expiry of the session in which 
it IS so laid or the session immediately following, both Houses agree m 
making any modification in the rule oi both Houses agree that the rule should 
not be made, that rule shall thereafter have effect, only in such modified 
form or be of no effect, as the case may be, so how ever that any such modi¬ 
fication or annulment shall be without prejudice to the validity of anything 
previously done under that rule 

297 Repeals and savings —( 1 ) The Indian Income-tax Act, 1922 
(XI of 1922), IS hereby repealed 

( 2 ) Notwithstanding the repeal of the Indian Income-tax Act, 1922 
(XI of 1922) (hereinafter referred to as the repealed Act),— 

(а) where a return of income has been filed before the commencement 
of this Act by any person for any assessment year, proceedmgs for 
the assessment of that person for that year may be taken and 
continued as if tlus Act had not been passed , 

( б ) where a return of income is filed after the commencement of this 
Act otherwise than in pursuance of a notice under section 34 of the 
repealed Act by any person for the assessment year ending on the 
31st day of March, 1962, or any earlier year, the assessment of 
that person for that year shall be made in accordance with the 
procedure specified in this Act, 

(c) any proceeding pending on the commencement of this Act before 
any Income tax authority, the Appellate Tribunal or any court, 
by way of appeal, reference or revision, shall be continued and 
disposed of as if this Act had not been passed , 

(d) where in respect of any assessment year after the year ending on 
the 31st day of March, 1940,— 

(t) a notice under section 34 of the repealed Act had been issued 
before the commencement of this Act, the proceedings m 
pursuance of such notice may be continued and disposed of 
as if this Act had not been passed , 

(u) any income chargeable to tax had escaped assessment 
within the meaning of that expression in section 147 and no 
proceedings under section 34 of the repealed Act m respect of 
any such income are pending at the commencement of this 
Act, a notice under section 148 may, subject to the provisions 
contained in section 149 or section 160, be issued with 
respect to that assessment year and all the provisions of 
this Act shall apply accordingly , 

(e) ^[subject to the provisions of clause ( 7 ) and clause (j) of this 
sub-section] section 23A of the repealed Act shall continue to 

* Inserted by s 19 of the Finance Act, 1963, W'lth retrospective effect from the 
commonoemont of the Act 
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have effect m relation to tKe assessment of any company or its 
shareholders for the assessment year endmg on the 31st day of 
March, 1962, or any earher year, and the provisions of the 
repealed Act shall apply to all matters arismg out of such assess¬ 
ment as fully and effectually as if this Act had not been passed, 

{/) any proceeding for the imposition of a penalty m respect of any 
assessment completed before the 1st day of Aprd, 1962, may he 
imtiated and any such penalty may be imposed as if this Act 
had not been passed, 

{g) any proceedmg for the imposition of a penalty in respect of 
any assessment for the year ending on the 31st day of March, 
1962, or any earher year, ivhich is completed on or after the 
1st day of April, 1962, may be imtiated and any such penalty 
may be imposed under this Act, 

(A) any election or declaration made or option exercised by an 
assessee under any provision of the repealed Act and in force 
immediately before the commencement of this Act shall be 
deemed to have been an election or declaration made or option 
exercised under the correspondmg provision of this Act, 

(t) vhere, in respect of any assessment completed before the 
commencement of this Act, a refund falls due after such com¬ 
mencement or default is made alter such commencement in the 
payment of any sum due under such completed assessment, 
the provisions of this Act relating to interest payable by the 
Central Government on refunds and mterest payable by the 
assessee for default shall apply, 

(j) any sum payable by 'vray of ineome tax, super-tax, interest, 
penalty or otherwise under the repealed Act may be recovered 
under this Act, but without prejudice to any action already 
taken for the recovery of such sum under the repealed Act, 

(7v) any agreement entered into, appointment made, approval 
given, recogmtion granted, direction, instruction, notification, 
order or rule issued under any provision of the repealed Act 
shall, so far as it is not inconsistent with the corresponding 
provision of this Act, be deemed to have been entered mto, 
made, granted, given or issued imder the corresponding pro¬ 
vision aforesaid and shall contmue m force accordmgly, 

(i) any notification issued under sub-section (1) of section 60 of 
the repealed Act and in force immediately before the com¬ 
mencement of tins Act shall, to the extent to which provision 
has not been made under this Act, contmue in force untd re- 
scmded by the Central Government, 

(ni) where the period prescribed for any apphcation, appeal, re 
ference or revision under the repealed Act had expired on or 
before the commencement of this Act, nothing in this -A.ct 
shall be construed as enabbng any such apphcation, appeal, 
reference or revision to be made under this Act by reason only 
of the fact that a longer period therefor is prescribed or pro¬ 
vision IS made for extension of time m smtable cases by the 
appropnate authority 



THE FIRST SCHEDULE 

Insttbasoe business 
[See section 44] 

A —iii/e insurance business 

1 Proiits of life insnranee business to be computed separately —^In the 
case of a person irho carnes on or at any time m the previous year carried 
on life insurance business, the profits and gains of such person from that 
busmess shall be computed separately from his profits and gams from any 
other busmess 

3 Computation oJ profits of Me insurance busmess —(1) The profits 
and gams of life insurance busmess shall be taken to be the greater of the 
foUomng — 

(o) the gross external incomings of the previous year from that 
business, less the management expenses of that year, 

(6) the annual average of the surplus arrived at by adjustmg the 
surplus or deficit disclosed by the actuanal valuation made m 
accordance vnth the Insurance Act, 1938 (IV of 1938), in respect 
of the last inter-valuation period ending before the commence¬ 
ment of the assessment year, so as to exclude from it any surplus 
or deficit included therein 'which tv as made m any earher inter- 
valuation penod and any expenditure or allowance which is 
not deductible under the provisions of sections 30 to 43 in com- 
putmg income chargeable under the head “Profits and gams 
of busmess or profession” 

(2) The amount to be allowed as management e'qpenses under sub-rule (1) 
shall not exceed the aggregate of the follo-wing — 

(a) 7} per cent of the premiums received dunng the previous yearm 
respect of smgle premium life insurance pohcies , 

(b) m respect of the first year’s premiums received in respect of other 
life msurance pobcies for which the number of annual premiums 
payable is less than twelve, or for which the number of years 
dunng which premiums are payable is less than twelve, for each 
such premium or each such year 7^ per cent of such first year’s 
premiums received durmg the previous year, 

(c) 90 per cent of the first year’s premiums received dunng the 
previous year m respect of all other life insurance pohcies, 

(d) m respect of all renewal premiums received durmg the previous 
year, an amount calculated at such percentage thereof as is 
permissible under sub section (2) of section 40B of the Insurance 
Act, 193S (IV of 1938), as reduced by any expendit'ure or allowance 
which IS not deductible under sections 30 to 43 in computmg 
income chargeable under the head “ Profits and gams of business 
or profession ” 

3. Deductions —In computmg the surplus for the purpose of rule 2,— 

(a) four-fifths of the amounts paid to or reserved for or expended on 
behalf of pobey-holders shall be allowed as a deduction 

Provided that if any amount so reserved for pohcy-bolders 
ceases to be so reserved, and is not paid to or expended on behalf 
of policy-holders, that proportion of such amount (one-half or 
four-fifths, as the case may be) if it has been previously allowed as 
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a deduction under this Act or under tho Indian Income-tax Act, Div 2 
1922 (XI of 1922), shall be treated as part of the surplus for tho Sch I 
period in irhich the said amount ceased to be so reserved , Rr 

{b) any amount either written off or reserved in tho accounts or 
tlirough the actuarial valuation balance sheet to meet depreciation 
of or loss on the realisation of investments shall bo allov cd as a 
deduction, and any sums taken credit for in the accounts or 
actuarial valuation balance sheet on account of apprepiation of or 
gams on the realisation of investments shall be included in the 
surplus 

Provided that if upon investigation it appears to the Income- 
tax Officer after consultation ■with tho Controller of Insurance 
that having due regard to the necessity for malang reasonable 
provision for bonuses to participating policy-holders and for 
contingencies, the rate of interest or other factor employed in 
determimng the liability in respect of outstanding policies is 
materiallj’’ inconsistent with the valuation of imestments so as 
artificially to reduce the surplus, such adjustment shall be made 
to the allowance for depreciation or to the amount to be included 
in the surplus in respect of appreciation of such investments as 
shall increase the surplus for the purposes of these provisions to a 
figure which is fair and just, 

(c) interest reccned during the inter-valuation period in respect of 
any securities of the Central Government which have been issued 
or declared to be income tax free, shall not bo excluded, but no 
income-tax shall be payable on the annual average of tho amount 
of such interest 

4 Adjustment of tax paid by deduction at source —Where for any year 
an assessment of the profits of life insurance business is made in accordance 
with the annual average of a surplus disclosed by a valuation for an mtor- 
valuation period exceeding twelve months, then, in computing the income-tax 
payable for that year, credit shall not be given in accordance with section 199 
for the income-tax paid in the previous j^ear, but credit shall be given for the 
annual average of the income-tax paid by deduction at source from interest on 
securities or otherwnse during such penod 

B —Other insurance business 

5 Computation of profits and gams of other insurance business —The 
profits and gams of an}’’ business of insurance other than life insurance shall be 
taken to bo the balance of the profits disclosed by the annual account'*, 
copies of w lucli are required under the Insurance Act, 1938 (IV of 1938), to 
be furnished to the Controller of Insurance, subject to tho following 
adjustments — 

(o) subject to the other provisions of this rule, any expenditure or 
allowance which IS not admissible under the provisions of occtions 
30 to 43 in computing the profits and gams of a business shall 
be added back, 

(b) any amount either wntten off or reserved in the accounts to 
meet depreciation of or loss on the realisation of investments shall 
be allowed as a deduction, and an 3 ’' ^ums taken credit for in the 
accounts on account of appreciation of or gains on the realisation 
of investments shall be treated as part of the profits and gams 
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Provided that tlic Income-tax Ofliccr is satisfied about the 
reasonableness of the amount untten off or reserved in the 
accounts, ns the case may be, to meet dcxircciation oforlossonthc 
realisation of investments, 

(c) such amount earned over to a reserve for unexjured neks as may 
be prescribed m this behalf shall be alloucd as a deduction 

C —Other proustoTis 

6 Profits and gams of non-resident person —(1) The profits and gams 
of the branches in India of a person not resident in India and carrying on 
any business of insurance, may, in the absence of more reliable data, be 
deemed to be that proportion of the uorld income of such person ivhich 
corresponds to the proportion uhich his premium income derived from India 
bears to his total premium income 

(2) For the purposes of tins rule, the world income in relation to life 
msurance busmens of a person not resident in India shall bo computed in the 
manner laid doivn in this Act for the computation of the profits and gains of 
hfe insurance business carried on m India 

7 Interpretation —(1) For the purposes of these rules— 

(t) “ gross external incomings ” means the full amount of incom¬ 
ings from interest, dividends, fines and fees and all other 
incomings from whatever source derived (except premiums . 
received from policy-holders and interest and diMdends on any 
annuity fund), and includes also profits from reversions and on 
the sale or the grantmg of annuities, but excludes profits on 
the realisation of investments 

Provided that incomings, including the annual value of 
the property occupied by the assessee, which but for the 
provisions of section 44 would have been assessable under the 
head " Income from house property ”, shall be computed in the 
manner applicable to income chargeable under that head, and 
that there shall be allowed from such gross incomings such 
deductions as are permissible in respect of mcome chargeable 
under that head, 

(ri) " investments ” includes securities, stocks and shares , 

(ill) “ management expenses ” means the full amount of expenses 
(including commissions) incurred exclusively in the management 
of the busmess of life insurance, and in the case of a company 
carrying on other classes of busmess as well as the busmess of 
life insurance, in addition thereto a fair proportion of the expenses 
incurred in the general management of the whole business 
Bonuses or other sums paid to or reserved on behalf of pohey- 
holders, depreciation of, and losses on the realisation of, invest¬ 
ments, and any expenditure or allowance other than expenditure 
or allowance which may under the provisions of sections 30 to 43 
be allowed for in computmg the profits and gams of a busmess, 
are not management expenses for the purposes of these rules , 

(tu) ” hfe insurance busmess ” means life insurance busmess as 
defined in clause (11) of section 2 of the Insurance Act, 1938 
(IV of 1938), 

(w) " rule ” means a rule contamed m this Schedule 
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(2) References in thc'^e nilcs to the Insurance Act, 1038 (IV of 1038), or 
any provision thereof, shall, in relation to the Life Jiisurancc Coiporition of 
India, bo construed as references to that Act or provi'-ion as read uith sect ion 
43 of the Life Insurance Corporation Act, 19 jG {XXXI of 193G) 


THE SECOND SCHEDULE 

PrOCEDERE rOR RECO\ERy OF TAX 
[See section 222] 

Part I 

General proiisions 

1 Definitions —^In this Schedule, unless the context othcru isc requires,— 

(а) “ certificate ” means a certificate rocened by the Tax Retoa try 
Ofiitcr from the Income tax Oflicer for thc*rcco\cr;y of arrears 
under this Schedule , 

( б ) "defaulter " means the asscssce mentioned in the certificate , 

(c) “execution”, in relation to a certificate, means rcco\cry of 
arrears m pursuance of the certificate , 

(of) "movable property” includes growing crops, 

(c) “ officer ” means a person authonsed to make an attachment or 
sale under this Schedule, 

(/) “ rule ” means a rule contained m this Schedule , and 

{g) “ share in a corporation ” includes stock, debenture stocl , 
debentures or bonds 

2 Issue o£ notice—^\Yhcn a certificate has been rccened bj the Tax 
Recover} Officer from the Income-tax Officer for the rccoeeri of arrears 
under this Schedule, the Tax Rccoaciy Ofiicer shall cau'-e to be sened upon 
the defaulter a notice requiring the defaulter to p-} the amount fp'rificd in 
the ceitificatc vnliin fifteen dais from the date of ‘=cr\icc of the notice and 
intimating that m default steps vould be taken to realise the amount under 
this vSchtdulc 

3 When certificate may he executed —^Xo stip m e xeeution of a certifi 
cate shall be taken until the penod of fifteen daa*- Iins tlap'-^d friricc the date 
of the service of the notice required by the preceding rale 

Proaidcd that, if the Tax Recoicrx Officer is satnfiid that the d^ frulte>‘ 
IS likclv to conceal, remoac or di'spo'^e of the whole cr ain part of «ueh o’” hn 
moeable properta ns would be liable to nltachnunt in f'lrution o*" a d'f'-ie 
of a cimI court and that the realisation of the amount of the cerlifieat'^ would 
in consequence be dclaxcd or ob~*ruefed, he ma\ at ana tirm direct, for 
reasons to b^' lecorded in writing, an attachm'nt of the who^f or an; pirt 
of such property 

Provided further that if the defaulter who^e propirl; lia- b'tu eo 
attached funmhes cfcunte to the sat -.ffict’on of the Tax P<contra Ofi.cer, 
such attachment shall be canc^'llsd fram the date on ”111011 'uth s c nf_, i< 
accepted by the Tnv Rtcoaeiy Officer 

4 Mode of recovery—If tie nreouni Tr'fntion‘'d m *!'■ iKtitr ri rot 
paid within the time spccifKd therein o" within '^uch fu'lh''' tune the Tar 
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Eecovery OfiScer may grant m his discretion, the Tax Recovery Officer shall 
proceed to reahse the amount by one or more of the following modes — 

(a) by attachment and sale of the defaulter’s movable property, 

{b) by attachment and sale of the defaulter’s immoi able property, 

(c) by arrest of the defaulter and his detention in prison, 

(d) by appointing a receiver for the management of the defaulter’s 
movable and immovable properties 

5 Interest, costs and charges recoverable —^Thcre shall be recoverable, 
in the proceedmgs in execution of e\crj certificate,— 

(а) such mterest upon the amount of tax or penalty or other sum to 
vhich the certificate relates as is payable in accordance mth 
sub section ( 2 ) of section 220 , and 

( б ) all charges incurred in respect of— 

(») the service of notice upon the defaulter to pay the arrears, 
and of warrants and other processes, and 

(n) all other proceedings taken for realising the arrears 

6 Purchaser’s title —( 1 ) Where property is sold m execution of a 
certificate, there shall i cst in the purchaser merely the right, title and interest 
of the defaulter at the time of the sale, even though the property itself be 
specified 

(2) Where immovable property is sold in execution of a certificate, 
and such sale has become absolute, the purchaser’s right, title and interest 
shall be deemed to have vested in lum from the time when the property is 
sold, and not from the time when the sale becomes absolute 

7 Suit against purchaser not maintainable on ground of purchase bemg 
made on behalf of plaintiff —( 1 ) No suit shall be maintained agamst any 
person claimmg title under a purchase certified by the Tax Recovery Officer 
in the manner laid down in this Schedule, on the ground that the purchase 
was made on behalf of the plaintiff or on behalf of some one through whom 
the plaintiff claims 

( 2 ) Nothing in this section shall bar a suit to obtain a declaration that 
the name of any purchaser certified as aforesaid was inserted in the certificate 
fraudulently or without the consent of the real purchaser, or interfere with 
^ third person to proceed against that property, though ostensibly 
sold to the certified purchaser, on the ground that it is liable to satisfy a 
claim of such third person against the real owTier 

8 Disposal of proceeds of execution —( 1 ) Whenever assets are reahsed, 

by sale or otherwise m execution of a certificate, they shall be disposed of 
in tne following manner _ 

(а) there shall first be paid to the Income-tax Officer the costs 
incurred by him, 

(б) there shall, m the next place, be paid to the Income-tax Officer 
the amount due under the certificate in execution of which the 
assets were realised, 

(c) if there remams a balance after these sums have been paid, there 
snail be paid to the Income-tax Officer therefrom any other 
^®‘^overable under the procedure provided by this Act 
which may be due upon the date upon which the assets were 
reahsed, and 
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{d) the balance (if any) remaining after the payment of the amount 
(if any) referred to in clause (c) shall he paid to the defaulter 

(2) If the defaulter disputes any claim made by the Income-tax Officer 
to receive any amount referred to in clause (c), the Tax Recovery Officer 
shall determine the dispute 

9 General bar to jonsdietion of civil courts, save where fraud alleged — 
Except as otherwise expressly provided in this Act, every question arising 
between the Income-tax Officer and the defaulter or their representatives, 
relating to the execution, discharge or satisfaction of a certificate duly filed 
under this Act, or relating to the confirmation or setting aside by an order 
under this Act of a sale held in execution of such certificate, shall be deter¬ 
mined, not by smt, but by order of the Tax Recovery Officer before whom 
such question arises 

Riovided that a suit may be brought in a cml court in respect of any 
such question upon the ground of fraud 

10 Property exempt from attachment —(1) All such property as is by 
the Code of Civil Procedure, 1908 (V of 1908), exempted from attachment 
and sale in execution of a decree of a civil court shall be exempt from attach¬ 
ment and sale under this Schedule 

(2) The Tax Recovery Officer’s decision as to what property is so entitled 
to exemption shall be conclusive 

11 Investigation by Tax Recovery Officer —(1) Where any claim is 
preferred to, or any objection is made to the attachment or sale of, any 
property in execution of a certificate, on the ground that such property is 
not liable to such attachment or sale, the Tax Recovery Officer shall proceed 
to investigate the claim or objection 

Provided that no such investigation shall be made where the Tax Re¬ 
covery Officer considers that the claim or objection was designedly or un¬ 
necessarily delayed 

(2) Where the property to which the claim or objection applies has been 
advertised for sale, the Tax Recovery Officer ordering the sale may postpone it 
pending the investigation of the claim or objection, upon such terms as to 
security or otherwise as the Tax Recovery Officer shall deem fit 

(3) The claimant or objector must adduce evidence to show that— 

(а) (in the case of immovable property) at the date of the service 
of the notice issued under this Schedule to pay, the arrears, or 

(б) (in the case of movable property) at the date of the attachment, 
he had some interest in, or was possessed of, the property in question 

(4) Where, upon the said investigation, the Tax Recovery Officer is 
satisfied that, for the reason stated in the claim or objection, such property 
was not, at the said date, in the possession of the defaulter or of some person 
in trust for him or in the occupancy of a tenant or other person paying rent 
to him, or that, being in the possession of the defaulter at the said date, it 
was so in his possession, not on his own account or as his own property, 
but on account of or in trust for some other person, or partly on Ins own 
account and partly on account of some other person, the Tax Recovery 
Officer shall make an order releasing the property, wholly or to such extent 
as he thinlvs fit, from attachment or sale 

(5) Where the Tax Recovery Officer is satisfied that the property was, 
at the said date, in the possession of the defaulter as his own property and 
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not on account of any other person, or was in the possession of some other 
person in trust for him, or in the occupancy of a tenant or other person 
paying rent to lum, the Tax Recover^' Officer shall disallow the claim 

(6) Where a claim or an objection is preferred, the party against whom 
an order is made may institute a suit in a civil court to establish the right 
which he claims to the property in dispute , but, subject to the result of such 
smt (if any), the order of the Tax Rccoiery Officer shall be conclusne 

12 Removal of attachment on satisfaction or cancellation of certificate — 

Where— 

(а) the amount due, with costs and all charges and expenses resulting 
from the attachment of anv property or incuiTcd m order to 
hold a sale, are paid to the Tax Rccoverj Officer, or 

(б) the certificate is cancelled, 

the attachment shall be deemed to be withdrawn and, in the case of immovable 
property, the withdrawal shall, if the defaulter so desires, be proclaimed at 
his expense, and a copy of the proclamation shall be affixed in the manner 
provided by tins Schedule for a proclamation of sale of immovable property 

13 Officer entitled to attach and sell —^The attachment and sale of 
movable property and the attachment and sale of immovable property 
may be made by such persons as the Tax Recovery Officer may from time 
to time direct 

14 Defaulhng purchaser answerable for loss on resale —^Any deficiency 
of price which may happen on a resale by reason of the purchaser’s default, 
and all expenses attending such re«ale, shall be certified to the Tax Recovery^ 
Officer by the officer holding the sale, and shall, at the instance of either the 
Income-tax Officer or the defaulter, be recoverable from the defaultmg 
purchaser under the procedure provided by this Schedule 

Provided that no such application shall bo entertained unless filed within 
fifteen days from the date of resale 

15 Adjournment or stoppage of sale —(1) The Tax Recovery Officer 
may, m his discretion, adjourn any sale hereunder to a specified day and 
hour, and the officer conducting any such sale may, in his discretion, adjourn 
the sale, recording his reasons for such adjournment 

Provided that, where the sale is made in, or within the preemets of, 
the office of the Tax Recovery Officer, no such adjournment shall be made 
without the leave of the Tax Recoveiy Officer 

(2) Where a sale of immovable property is adjourned under sub-rule 
(1) for a longer period than one calendar month, a fresh proclamation of 
sale Under this Schedule shall be made unless the defaulter consents to 
waive it 

(3) Every sale shall be stopped if, before the lot is knocked down, the 
arrears and costs (mcluding the costs of the sale) are tendered to the officer 
conducting the sale, or proof is given to his satisfaction that the amount of 
such arrears and costs nas been paid to the Tax Recovery Officer who 
ordered the sale 

16 Private ahenation to he void m certain cases —(1) Where a notice 
has been served on a defaliter under rule 2, the defaulter or his representative 
m interest shall not be competent to mortgage, charge, lease or otherwise 
deal -mth any property belonging to him except with the permission of the 

Officer, nor shall any civil court issue any process against 
snch property in execution of a decree for the payment of money 
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(2) Where an attachment has been made under this Schedule, any Div 2 
private transfer or delivery of the property attached or of any interest therein Sch II 
and any payment to the defaulter of any debt, dividend or other monies Rr 
contrary to such attachment, shall be void as agamst all claims enforceable 16-23 
under the attachment 

17 Prohibition against bidding or purchase by officer—No officer or 
other person having any duty to perform in connection with any sale under 
this Schedule shall, either directly or indirectly, bid for, acqmre or attempt 
to acquire any interest in the property sold 

18 Prohibition against sale on holidays —No sale under this Schedule 
shall take place on a Sunday or other general holiday recognised by the 
State Government or on any day which has been notified by the State 
Government to be a local holiday for the area in which the sale is to take place 

19 Assistance by police —^Any officer authorised to attach or sell any 
property or to arrest the defaulter or charged with any duty to be performed 
under this Schedule, may apply to the officer-in-charge of the nearest police 
station for such assistance as may be necessary in the discharge of his duties, 
and the authority to whom such application is made shall depute a sufficient 
number of pohce officers for furnishing such assistance 

*[19A Entrustment of certain functions by Collector or additional 
Collector —A Tax Recovery Officer, being a Collectoi or an additional 
Collector, may, subject to the approval of the State Government, entrust any 
of his functions as Tax Recovery Officer to any other officer lover than him 
in rank who is empowered to effect recovery of arrears of land revenue or 
other public demand under any law relating to land revenue or other public 
demand for the time being in force in the State and such officer shall, m 
relation to functions so entrusted to him, bo deemed to be a Tax Recovery 
Officer ] 


Part II 

Attachment and sale of movable property 
Attachment 

80 Warrant —^Except as otherwise provided in this Schedule, when 
any movable property is to be attached, the officer shall be furnished by the 
Tax Recovery Officer (or other officer empowered by him in that behalf) 
a warrant in writing and signed with bis name specifymg the name of the 
defaulter and the amount to be realised 

21 Service of copy of warrant —^The officer shall cause a copy of the 
warrant to be served on the defaulter 

22 Attachment —If, after service of the copy of the warrant, the amount 
IS not paid forthwith, the officer shall proceed to attach the movable property 
of the defaulter 

23 Property in defaulter’s possession —Where the property to be 
attached is movable property (other than agricultural produce) in the posses¬ 
sion of the defaulter, the attacliment shall be made by actual seizure, and 
the officer shall keep the property in his own custody or the custody of one 
of his subordinates and shall be responsible for due custody thereof 

♦Inserted by s 20 of the Finance Act, 1063, vith retiospectivo effect from the 
oommencenaont of the Act 



328 


THE I>OOMr TAX AOT, 1001 


Provided that m hen the property Bci7cd is subject to speedy and natural 
decay or ■nhen the cvpcnso of beeping it in cuslodj is likely to exceed its 
value, the ofTiccr may sell it at once 

24 Agricultural produce —^li^'hero the property to bo attached is 
agricultural produce, the attachment shall bo made by afiixing a copy of the 
warrant of attachment— 

(a) where such produce is growing crop,—on the land on which 
such crop has grown, or 

(b) where such produce has been cut or gathered,—on the threshing 
floor or place for treading out gram or the like, or fodder stack, 
on or in which it is deposited, 

and another copy on the outer door or on some other conspicuous part of 
the house in w'hich the defaulter ordinanlj' resides, or with the lease of the 
Tax Recovery Officer, on the outer door or on some other conspicuous part 
of the house in which he carries on business or personally works for gam, 
or in w luch he is know n to have last resided or earned on business or personally 
worked for gam The produce shall, thereupon, be deemed to ha\c passed 
into the possession of the Tax Recovery Officer 

25 Provisions as to agricultural produce under attachment —(1) Wlicre 
agricultural produce is attached, the Tax Rcco\ cry Officer shall make such 
arrangements for the custodv, watching, tending, cutting and gathenng 
thereof as he may deem sufficient, and the Income tax Officer shall bear 
such sum as the Tax Recovery Officer shall require in order to defray the 
cost of such arrangements 

(2) Subject to such conditions as may bo imposed by the Tax Recovery 
Officer in this behalf, either in the order of attachment or in any subsequent 
order, the defaulter maj tend, cut, gather and store the produce and do any 
other act necessary for maturing or preserving it, and, if the defaulter 
foils to do all or any of such acts, any person appointed by the Tax Recovery 
Officer in this behalf may, subject to the like conditions, do all or any of such 
acts, and the costs incurred by such person shall bo recoverable from the 
defaulter as if they were included in the certificate 

(3) Agricultural produce attached as a growing crop shall not be deemed 
to have ceased to be under attachment or to require re attachment merely 
because it has been severed from the soil 

(4) Where an order for the attachment of a growing crop has been 
made at a con'^iderablc time before the crop is likely to bo fit to be cut or 
gathered, the Tax Recovery Officer may suspend the execution of the order 
tor such time as he thinks fit, and may, in his discretion, make a further 
order prohibiting the removal of the crop pending the execution of the order 
of attachment 

1 , i/^^ A growing crop which from its nature does not admit of being stored 
s a not be attached under this rule at any time less than twenty days before 
the time at which it is hkely to bo fit to be cut or gathered 

26 Debts and shares, etc —(1) In the case of— 

(a) a debt not secured by a negotiable instrument, 

(b) a share in a corporation, or 

(c) other movable property not in the possession of the defaulter 
except property deposited in, or in the custody of, any court. 
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the attachment sltall be made l)y a -wntten older prohibiting,_ 

(t) in the case of the debt—the cieditoi fiom recovering the debt 
and the debtor fiom malting pas’^ment thereof until the further 
order of the Tax Recoi cry Officer, 

(») m the case of the share—^thc person m uhoso name the share 
may be standing fiom transfer!mg the same or rcceumg any 
dividend thereon , 

(in) in the case of the other movable pioporty (except as aforesaid)— 
the iioison in possession of the same from giving it over to the 
defaulter 

(2) A copy of such ordci shall bo affixed on some conspicuous part of 
the office of the Tax Recovery Officer, and another copy shall be sent, in 
the case of the debt, to the debtor, in the case of the share, to the proper 
officer of the corpoiation, and m the case of the other movable property 
(except as aforesaid), to the person in possession of the same 

(3) A debtoi prohibited under clause (i) of sub rule (1) may pay the 
amount of his debt to the Tax Recovery Officer, and such payment shall 
discharge him as cffcctiiall}' as payment to the party entitled to receive 
the same 

27 Attachment of decree —(1) The attachment of a decree of a civil 
couit for the payment of money or for sale in enforcement of a mortgage 
or charge shall bo made by the issue to the civil court of a notice requesting 
the civil court to stay the execution of the decree unless and until— 

(i) the Tax Recover}' Officei cancels the notice, oi 
(n) the Income-tax Officer or the defaulter applies to the court 
receiving such notice to execute the decree 

(2) Where a civil court icceivcs an application under clause (n) of 
sub rule (1), it shall, on the application of the Income-tax Officer or the 
defaulter and subject to the provisions of the Code of Civil Procedure, 1908 
(V of 1908), piocecd to execute the attached decree and apply the net proceeds 
111 satisfaction of the certificate 

(3) The Income-tax Officei shall bo deemed to be the lepresentative of 
1 ho holdci of the attached decree, and to be entitled to execute such attached 
docico m any manner lawful for the holdei thereof 

28 Share m movable property —Wlicre the property to bo attached 
consists of the share or intoicst of the defaulter in movable property belonging 
to him and another as co owneis, the attachment shall be made by a notice 
to the defaulter piohibiting him from tiansfernng the shaio or interest or 
charging it in any Tva}' 

29 Salary of Government servants —^Attachment of the salary or 
allowances of servants of the Government or a local authority may be made 
m the mannoi piovided by rule 48 of Order 21 of the First Schedule to the 
Code of Civil Procedure, 1908 (V of 1908), and the provisions of the said rule 
shall, foi the purposes of this rule, apply subject to such modifications as 
may bo necessary 

30 Attachment of negotiable instrument—Where the property is 
a negotiable instrument not deposited in a court nor in the custody of a public 
officer, the attachment shall bo made by actual seizure, and the instrument 
shall be brought before the Tax Recovoiy Officer and held subject to 
his orders 

ai 
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2 31 Attachment o! property in cnstoOy of court or pnbhc olhcer — 

n Where the property to be attached is in the custody of any court or public 
officer, the attachment shall bo made by a notice to such court or officer, 
? requesting that such property, and any interest or dividend becoming 
payable thereon, may be held subject to the further orders of the Tax Recovery 
officer by whom the notice is issued 

Provided that, where such property is in the custody of a court, any 
question of title or priont} arising between the Income-tax Officer and any 
other person, not being the defaulter, claiming to be interested in such 
property by virtue of any assignment, attachment or otherwise, shall bo 
detemuned by such court 

32 Attachment of partnership property —(1) ‘UTierc the property to be 
attached consists of an interest of the defaulter, being a partner, in tho 
partnership property, the Tax Recovery Officer niav mahe an order charging 
the share of such partner in the partnership property and profits with pay¬ 
ment of the amount due under the certificate, and may, by the same or 
subsequent order, appoint a receiver of the share of such partner in tho 
profits, whether already declared or accruing and of any other money which 
may become due to him in respect of the partnership, and direct accounts 
and enquiries and make an order for tho sale of such interest or such other 
order as the circumstances of the case may require 

(2) The other persons shall be at bberty at any time to redeem tho 
mterest charged or, in the case of a sale being directed, to purchase the same 

33 Inventory —^In the case of attachment of movable property by 
actual seizure, the officer shall, after attacliment of the property, prepare 
an mventory of all the property attached, specifying in it tho place where it is 
lodged or kept, and shall forward the same to the Tax Recovery Officer and 
a copy of the mventory shall be dehyered by tho officer to the defaulter 

34 Attacliment not to be excessive —^The attachment by seizure shall 
not be excessive, that is to say, the property attached shall bo as nearly ns 
possible proportionate to tho amount specified in the warrant 

35 Seiaure between sun rise and sun set —^Attachment by seizure shall 
be made after sun-nse and before sun-set and not otherwise 

36 Power to break open doors, etc —The officer may break open any 
inner or outer door or window of any building and enter any buddmg m 
order to seize any movable property if the officer has reasonable grounds 
to beheve that such building contains movable property bable to seizure 
^der the warrant and the officer has notified his authority and intention of 
breaking open if admission is not given He shall, however, give all reasonable 
opportumty to women to withdraw 


Sale 

37^ S ale The Tax Recovery Officer may direct that any movable 
property attached under this Schedule or such portion thereof as may seem 
necessary to satisfy the certificate shall be sold 

Issue of proclamation —When any sale of movable property is 
ordered by the Tax Recovery Officer, the Tax Recovery Officer shall issue a 
proclamation, in the language of the distnct, of the intended sale, specifymg 
tile time and place of sale and wliether the sale is subject to confinnation 
or not *' 

39 Proclamation how made —(1) Such proclamation shall be made 
by beat of drum or other customary mode,— 
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(а) in the case of property attached bj actual seizure— 

(i) in the Tillage in which the property was seized, or, if the 
property was seized in a town or city, then, in the locality 
in which it was seized, and 

(w) at such other places as the Tax Recovery Officer may direct, 

(б) in the case of property attached otherwise than by actual seizure, 
in such places, if any, as the Tax Recovery Officer may direct 

(2) A copy of the proclamation shall also be affixed in a conspicuous 
part of the office of the Tax Recovery Officer 

40 Sale after fifteen days —^Except where the property is subject to 
speedy and natural decay or when the expense of keeping it in custody is 
likely to exceed its value, no sale of movable property under this Schedule 
shall, without the consent in writing of the defaulter, take place until after 
the expiry of at least fifteen days calculated from the date on winch a copy 
of the sale-proclamation was affixed in the office of the Tax Recovery Officer. 

41. Sale of agricultural produce.—(1) Where the property to be sold 
IS agricultural produce, the sale shall be held,— 

(tt) if such produce is a growmg crop—on or near the land on which 
such crop has grown, or 

(b) if such produce has been cut or gathered—at or near the threslung- 
floor or place for treading out grain or the like, or fodder-stack, 
on or in which it is deposited 

Provided that the Tax Recovery Officer may direct the sale to be held 
at the nearest place of public resort, if he is of opinion that the produce is 
thereby liliely to sell to greater advantage 

(2) Where, on the produce being put up for sale,— 

(а) a fair price, in the estimation of the person holding the sale, 
IS not offered for it, and 

(б) the owner of the produce, or a person authorised to act on his 
behalf, apphes to have the sale postponed till the next day or, 
if a market is held at the place of sale, the next market day, 

the sale shall be postponed accordingly, and shall be then completed, whatever 
price may be offered for the produce 

42 Special provisions relating to growing crops—(1) Where the property 
to be sold IS a growing crop and the crop from its nature admits of being 
stored but has not yet been stored, the day of the sale shall be so fixed as to 
admit of the crop being made ready for storing before the arrival of such day, 
and the sale shall not be held until the crop has been cut or gathered and 
IS ready for storing 

(2) Where the crop from its nature does not admit of being stored or can 
be sold to a greater advantage man unripe stage (e q as green wheat), it may 
be sold before it is cut and gathered, and the purchaser shall be entitled to 
enter on the land, and to do all that is necessary for the purpose of tending 
or cutting or gathering the crop 

43 Sale to be by auction"— The property shall be sold by public auction 
in one or more lots as the officer may consider advisable, and if the amount 
to be reahsed by sale is satisfied by the sale of a portion of the property, 
the sale shall be immediately stopped with respect to the remainder of the 
lots 
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44 Sale by public auction—(1) Where movable pioptrtj is sold bj 
public auction, the pnce of each lot shall be paid at the time of sale or as 
soon after as the officer holding the s-ilc directs and m default of payment 
the property shall forthu ith be re sold 

(2) On payment of the purchase-monet% the officer holding the sale 
shall grant a certificate specifying the property jiurchased, the price paid 
and the name of the purchaser, and the sale shall become absolute 

(3) l^Tiere the movable property to be sold is a share in goods belonging 
to the defaulter and a co ouuier, and taro or more persons, of irhom one i® 
nich CO owner, respectively bid the same sum for such property or for any 
lot, the bidding shall be deemed to be the bidding of the co-oaancr 

45 Irregnlanty not to antiate sale, bnt any person injured may sue ~ 
\o irregularity in publishing or conducting the sale of movable properij 
shall vitiate the sale, but any jierson sustaining substantial injury by rea'on 
of such irrcgulanty at the hand of any other person may institute a siut in a 
(i\il court against him for compensation, or (if such other person is the 
purchaser) for the recoverj^ of the specific property and for compensation 
in default of such recover} 

46 Negotiable instruments and shares m a corporation —Xotwilb 
standing anything contained m this Schedule, where the property to be 
sold }s n negotiable w'^trumciit or a share in a corporation, the TaxRccovcn 
Officer may, instead of directing the sale to he made by public auction, 
aufhorisf* the sale of such instrument or share through a broker 

47 Order for payment of com or currency notes to the Income-tax 
Officer —^^Thcrc the property attached is current com or currcnc} notes, 
the Tax Kccoyen Officer mo}, at any time during the continuance of the 
attachment, direct that «nich’coin or notes, or a part theieof sufficient to 

atisfv the certificate, be naid over to the Income-tax Officer 


Pavt III 


illnchni'ni awl ?ah of vnvioiablc properh/ 

Attachment 

48 Attachment —-AttachmentoftheimmoaablepropcrtyofthcdcKaulter 

shall b'' made bv an order prohibiting the defeultcr from transferring or 
'ha-srng the prop'rtj m any nay and prohibiting all persons from taking am 
•w-ni lii under such transfer or charge 

49 Service of notice of attachment — \ cops of the order of attachment 
shall be cn ed on the defaulter 

50 Proclamation of attachment —The order of attachment shall he 

p'oUMnied Pt phtt on ot adjar'^nt to the properly attached by beat 

•> nniin o’" oth*'- eiisiomnry mode and a eopa of the order shall be nffixH 

property and on the notice Iward of the officf 

of^aeTax Rm ery Ofiiur 

51 Attachment io relate back from the date of service of notice -—h' 
tmmo .b' peprty i tt-htd under thtt f^'hedn!*' tiu ullashm'nt 

-ja!> Tchu Inrl ’o, aid tai ffTeet from, (in date on uhuh tin rotne !<• 
pay She arrea*s., i*. nrd uudr r tIn- *'e{ndnle, u a® seraed upon the dcf itdl' r 
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Sale 

52 Sale aud proclamation ot sale —(1) The Tax Eecoveiy Officer may 
diicct that .inv immovable pioperti-- -nluch has been attached, oi such 
poition thereof as may seem neccssaiy to satisfy the ceitificate, shall be sold 

(2) Whole any immovable pioporty is oidered to be sold, the Tax 
Recovery Officei shall cause a proclamation of the intended sale to be made 
in the language of the district 

53 Contents of proclamation —proclamation of sale of immovable 
pioperty shall be drawn up aftei notice to the defaulter, and shall state 
the time and place of sale, and shall specif}^ as fairly and accurately as 
possible,— 

(n) the property to bo sold, 

(b) the revenue, if any, assessed upon the property oi any pait 
thereof, 

(c) the amount for the recovciy of which the sale is ordered, and 

(d) any other thing which the Tax Becoveiy Officer considers it 
material for a purchaser to know, in order to judge the nature 
and value of the pioporty 

54 Mode of making proclamation —(1) Every proclamation foi the sale 
of immovable property shall be made at some place on or near such propert}’- 
by beat of drum or othei customary mode, and a copy of the pioclamation 
shall be affixed on a conspicuous part of the property and also upon a 
conspicuous part of the office of the Tax Recovery Officei 

(2) Where the Tax Recovery Officer so directs, such proclamation 
shall also be published m the Official Gazette or in a local newspaper, oi 
in both, and the cost of such pubhcation shall be deemed to be costs of the 
sale 

(3) Whole the piopcitj' is divided into lots foi the pm pose of being 
sold separately, it shall not be necessary to make a separate proclamation 
foi each lot, unless proper notice of the sale cannot, m the opmion of the 
Tax Recovery Officer, otherwise be given 

55 Time of sale —^No sale of immovable piopoity under this Schedule 
shall, without the consent in writmg of the delaultei, take place until aftei 
the expiration of at least thnty days calculated fiom the date on uhich 
a copy of the proclamation of sale has been affixed on the property or in 
the office of the Tax Recovery Officer, uhichevei is later 

56 Sale to he by auction —The sale shall be by public auction to the 
highest biddei and shall be subject to confirmation by the Tax Recovery 
Officei 

57 Deposit by purchaser and resale in default —(1) On every sale of 
immovable property, the person declared to be the purchasei shall pay, 
immediately aftei such declaration, a deposit of twenty-five per cent on the 
amount of liis puichase money, to the officer conducting the sale, and in 
default of such deposit, the property shall forthvuth be re-sold 

(2) The full amount of purchase money payable shall be paid by the 
purchaser to the Tax Recovery Officer on or before the fifteenth day from 
the date of the sale of the property 

68 Procedure in default of payment —^In default of paj ment within 
the period mentioned in the preceding rule, the deposit may, if the Tax 
Recoveiv Officer thinks fit, after defraying the expenses of the sale, be 
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forfeited to the Government, and the property shall be re sold, and the 
defaulting purchaser shall forfeit all claims to the property or to any part 
of the sum for winch it may subsequently be sold 

69 Authority to bid —All persons bidding at the sale shall be required 
to declare if they are bidding on their own behalf or on behalf of their princi 
pals In the latter case, they shall be required to deposit them authority, 
and in default then bids shall be rejected 

60 Application to set aside sale of immovable property on deposit ~ 
(1) Where immovable property has been sold in execution of a certificate, 
the defaulter, or any person vhoso interests are affected by the sale, may, 
at any time within tlmty days from the date of the sale, apply to the Tax 
Recovery Officer to set aside the sale, on his depositing— 

(a) for payment to the Income-tax Officer, the amount specified in 
the proclamation of sale as that for the recovery of which the sale 
was oidered, with interest thereon at the rate of six per cent 
per annum, calculated from the date of the proclamation of 
sale to the date when the deposit is made, and 

(b) for payment to the purchaser, as penalty, a sum equal to five 
per cent of the purchase money, but not less than one rupee 

(2) Where a person makes an apphcation under rule 61 for setting 
aside the sale of his immovable property, ho shall not, unless he withdraws 
that apphcation, be entitled to make or prosecute an appbcation under 
this rule 

61 Apphcation to set aside sale of immovable property on ground of 
non-service of notice or irregularity—^Rffiere immovable property has 
been sold in execution of a certificate, the Income tax Officer, the defaulter, 
or any person whose interests aie affected by the sale, may, at any time 
within thirty days fiom the date of the sale, apply to the Tax Recovery 
Officer to set aside the sale of the immovable property on the ground that 
notice was not served on the defaulter to pay the arrears as required by 
this Schedule or on the ground of a material irregularity in publishing or 
conducting the sale 

Provided that— 

(а) no sale shall be set aside on any such ground imless the Tax 
Recovery Officer is satisfied that the applicant has sustained 
substantial injury by reason of the non-service or irregularity, 
and 

(б) an appbcation made by a defaulter under this rule shall he 
disallowed unless the applicant deposits the amount recoverable 
from him in execution of the certificate 

6S Setting aside sale where defaulter has no saleable interest.—At any 
fame within thirty days of the sale, the purchaser may apply to the Tax 
Recovery Officer to set aside the sale on the ground that the defaulter had 
no saleable interest in the property sold 

63 Confirmation of sale —(1) Where no apphcation is made for settmg 
aside the sale under the foregoing rules or where such an apphcaticm is 
made and disallowed by the Tax Recovery Officer, the Tax Recovery Officer 
shall (if the full amount of the purchase-money has been paid) make an 
order confirming the sale, and, thereupon, the sale shall become absolute 

(2) Where such application is made and allowed, and where, in the 
case of an apphcation made to set aside the sale on deposit of the amount 
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and penalty and charges, the deposit is made within thirty days from the Dir 2 
date of the sale, the Tax Recovery Officer shall make an order setting aside Sch 11 
the sale jjp 

Provided that no order shall be made unless notice of the apphcation 63-69 
has been given to the persons affected thereby 

64 Return of purchase money in certam cases— Where a sale of 
immovable property is set aside, any money paid or deposited by the pur¬ 
chaser on account of the purchase, together with the penalty, if any, deposited 
for payment to the purchaser, and such interest as the Tax Recovery Officer 
may allow, shall be paid to the purchaser 

65 Sale certificate —(1) Where a sale of immovable property has 
become absolute, the Tax Recovery Officer shall grant a certificate specify¬ 
ing the property sold, and the name of the person who at the time of sale 
IS declared to be the purchaser 

(2) Such certificate shall state the date on which the sale became 
absolute 

66 Postponement of sale to enable defaulter to raise amount due under 
certificate —(1) Where an order for the sale of immovable property has 
been made, if the defaulter can satisfy the Tax Recovery Officer that there 
is reason to beheve that the amount of the certificate may be raised by 
the mortgage or lease or private sale of such property, or some part thereof, 
or of any other immovable property of the defaulter, the Tax Recovery 
Officer may, on his apphcation, postpone the sale of the property comprised 
m the order for sale, on such terms and for such period as he thinks proper, 
to enable him to raise the amount 

(2) In such case, the Tax Recovery Officer shall grant a certificate 
to the defaulter, authorising him, within a period to be mentioned therein, 
and notwithstandmg anything contamed in this Schedule, to make the 
proposed mortgage, lease or sale 

Provided that all moneys payable under such mortgage, lease or sale 
shall be paid, not to the defaulter, but to the Tax Recovery Officer 

Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Tax Recovery Officer 

67 Fresh proclamation before re sale —Every re sale of immovable 
property, in default of payment of the purchase-money within the period 
allowed for such payment, shall be made after the issue of a fresh pro¬ 
clamation in the manner and. for the period herembefore provided for the 
sale 

68 Bid of co-sharer to have preference -Where the property sold is a 
share of undivided i mm ovable property, and two or more persons, of whom 
one IS a co-sharer, respectively bid the same sum for such property or for 
any lot, the bid shall be deemed to be the bid of the co sharer 

Paet IV 

Appointment of receiver 

69 Appomtment of receiver for busmess—(1) Where the property 
of a defaulter consists of a business, the Tax Recovery Officer may attach 
the business and appoint a person as receiver to manage the busmess 

(2) Attachment of a busmess under this rule shall be made by an order 
prohibitmg the defaulter from transfemng or chargmg the busmess in any 
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May and prohibiting all pcisons from taking nnj benefit indcr such transfei 
01 charge, and intimating that the business has been attached under this 
rule A copy of the order ot attachment shall be sened on the defaulter, 
and another copy shall be affixed on a conspicuous part of the premises 
in which the business is earned on and on the notice board of the office of 
the Tax Recor er 3 '^ Officer 

70 Appointment of receiver for immovable property —hei e luiinor able 
propertj is attached, the Tax Recover 3 ' Officer may, instead of directing 
a sale ot the property, appoint a person ns recencr to manage such pioperty 

71 Powers of receiver —(1) Where any business or other property 
13 attached and taken under management under the foregoing rules, the 
receiver shall, subject to the control of the Tax Recovery Officer, have 
such powers as may be necessary for the proper management of the property 
and the reahsation of the profits, or rents and piofits, theieof 

(2) The profits, or lents and profits, of such business or othei property, 
shall, after defrajing the expenses of management, be adjusted tonards 
discharge of the aiTears, and the balance, if anj, shall be jiaid to the defaulter 

72 Withdravral of management —^The attachment and management 
under the foregoing rules may be withdrawn at any time at the discretion 
of the Tax Recovery Officer, oi if the arrears arc discharged by receipt of 
such profits and rents or are otherw isc paid 

Part V 

Arrest and detention of the defaulter 

73 Notice to show cause—(1) No older for the arrest and detention 
in civil pnson of a defaulter shall be made unless the Tax Recovery Officer 
has issued and served a notice upon the defaulter calling upon him to appear 
before him on the date specified in the notice and to show cause why he 
should not be committed to the civil prison, and unless the Tax Recovery 
Officer, for reasons recorded m writing, is satisfied— 

(а) that the defaulter, with the object or effect of obstructing the 
execution of the certificate, has, after the leceipt of the certi¬ 
ficate in the office of the Tax Recovery Officer, dishonestly 
transferred, concealed, or leinoved an}' part of his property, or 

(б) that the defaulter has, or has had since the receipt of the certi 
ficate in the office of the Tax Recovery Officer, the means to 
pay the arrears or some substantial part thereof and refuses 
or neglects or has refused or neglected to pay the same 

(2) Notwithstanding anything contained in sub rule (1), a warrant 
for the arrest of the defaulter may' be issued bv the Tax Recovery Officer 
if the Tax Recovery Officer is satisfied, by' affidavit or otherwise, that with 
the object or effect of delaynng the execution of the certificate, the defaulter 
m likely to abscond or leave the local limits of the jurisdiction of the Tax 
Recovery Officer 

(3) Where appearance is not made in obedience to a notice issued and 
served under sub rule (1), the Tax Recoverv Officer may issue a warrant 
for the arrest of the defaulter 

(4) Every person arrested in pursuance of a warrant of ariest under 
sub rule (2) or sub lule (3) shall be brought before the Tax Recovery Officer 
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as soon as piacticablo aacl in any evont Midiin lucuty foni horns of Ins Dn 2 
anest (exclusive of the time lequiied foi the journey) j] 

Piovided that, if the defaultei pa-js the amount entticd in the m lu.int 
of ancst as duo and the costs of the aiicst to the ofiicei arresting him, such 73-78 
ofBcei shall at once release him 

74 Hearing —^\Vhon a defaulter appears before the Tax Recovery 
Officer in obedience to a notice to show cause oi is brought befoie the Tax 
Recovery Officer under rule 73, the Tax Recovery Offieei shall proceed to 
hear the Income-tax Oflicei and take all such evidence as ma 3 '' be pioduced 
bj'’ him in support of execution by arrest, and shall then give the defaulter 
an opportunitj' of showing cause whj”^ he should not bo committed to the 
cml prison 

75 Custody pending hearing —Pending the conclusion of the inqunjq 
the Tax Recovery Officer may, in his discretion, order the defaultei to be 
detained in the custodj’^ ot such officer as the Tax Reeovci 3 '^ Officer ma 3 
think fit or release him on his furnishing secuiity to the satisfaction of the 
Tax Recover 3 ’ Officer for his appearance nhen required 

76 Order of detention—(1) Upon the conclusion of the inquir 3 , the 
Tax Recovery Officer may make an ordei for the detention of the defaultei 
m the civil prison and shall in that event cause him to be arrested if he is 
not alread 3 ^ under arrest 

Provided that in order to give the defaulter an oppoitunit 3 ' of satisf 3 ung 
the aneais, the Tax Recovery Officer may, before making the oidei of 
detention, leave the defaulter in the custody of the officer airesting him or 
of any other officer for a specified period not exceeding 15 days, or release 
him on Ins furnislung security to the satisfaction of the Tax Recovei 3 ’’ 

Officer for his appeaianco at the expiration of the specified period if fhe 
ai rears aio not so satisfied 

(2) When the Tax Recover 3 ' Officer docs not make an oidci of detention 
under sub rule (1) he shall, if the defaultei is under aiiest, diiect his lelcase 

77 Detention in and release from prison —(1) Evciy jicrson detained 
in the civil prison in execution of a certificate ma 3 ' be so detained,''— 

(a) where the certificate is for a demand of an amount exceeding 
tuo hundred and fifty lupees-—^for a period of six month®, and 

(b) in 11113 ’’ other case—for a peiiod of six weeks 

Provided that he shall be released from such detention— 

(r) on the amount mentioned in the n arrant for his detention being 
paid to the officer-in-charge of the civil prison, or 

(ii) on the request of the Income tax Officer who has issued the ceiti- 
ficate or of the Tax Recovery Officer on any ground other than the 
giounds mentioned m rules 78 and 79 

Provided that vhere he is to be released on the request of the 
Income tax Officer, he shall not so be released uithout the oidei 
of the Tax Recovery Officer 

(2) A defaulter released from detention under this lule shall not, 
merely by reason of his release, bo discharged from his liability for the 
arrears, but he shall not be liable to be re arrested under the ccitificate in 
execution of which he was detained in the ci'vil prison 

78. Release—(1) The Tax Recovery Officer may order the lelease of 
a defaulter who has been arrested in execution of a certificate upon iieing 
satisfied that he has disclosed the whole of his property and has placed rt 
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2 at the disposal of the Tax Eecovery Officer and that he has not committed 
II any act of bad faith 

(2) If the Tax Eecovery Officer has ground for believing the disclosure 
^ made by a defaulter under sub rule (1) to have been untrue, he may order 
the re arrest of the defaulter in execution of the certificate, but the period 
of his detention in the cml prison shall not in the aggregate exceed that 
authonsed by rule 77 

79 Eelease on ground of illness.—(1) At any time after a trarrant for 
the arrest of a defaulter has been issued, the Tax Eecovery Officer may 
cancel it on the ground of his serious illness 

(2) Where a defaulter has been arrested, the Tax Eecovery Officer 
may release him if, in the opmion of the Tax Eecovery Officer, he is not m 
a fit state of health to be detained in the civil prison 

(3) Where a defaulter has been committed to the civil prison, he may 
be released therefrom by the Tax Eecovery Officer on the ground of the 
existence of any infectious or contagious disease, or on the ground of his 
suffermg from any serious illness 

(4) A defaulter released under this rule may be re arrested, but the 
period of his detention in the civil prison shall not in the aggregate exceed 
that authorised by rule 77 

80 Entry into dwelling house —^For the purpose of making an arrest 
under this Schedule— 

(o) no dwelhng house shall be entered after sun-set and before 
sun-rise, 

(6) no outer door of a dwelhng house shall be broken open unless 
such dwelhng house or a portion thereof is in the occupancy of the 
defaulter 'and he or other occupant of the house refuses or in 
any way prevents access thereto, but, when the person exe 
outing any such warrant has duly gamed access to any dwelhng 
house, he may break open the door of any room or apartment 
if he has reason to heheve that the defaulter is likely to be found 
there, 

(c) no room, which is in the actual occupancy of a woman who, 
according to the customs of the country, does not appear in 
puhho, shall be entered into unless the officer authonsed to make 
the arrest has given notice to her that she is at liberty to with¬ 
draw and has given her reasonable time and facility for 
withdrawmg 

81 Prohibifaon against arrest of women or minors, etc —^The Tax 
Eecovery Officer shall not order the arrest and detention in the civil pnson 
of— 

(o) a woman, or 

(h) any person who, in his opmion, is a mmor or of unsoimd nund 


Part VI 


Miscellaneous 

Officers deemed to be acting judicially —^Every Tax Eecovery 
O^er or other officer actmg under this Schedule shall, in the discharge 
of his functions under this Schedule, be deemed to be acting judicially 
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witlun the meaning of the Judicial Officers Protection Act, 1860 
(XVIII of 1850) 

83 Power to take evidence —^Every Tax Recovery Officer or other 
officer acting under the provisions of this Schedule shall have the powers 
of a civil court while trying a smt for the purpose of receiving evidence, 
administering oaths, enforcing the attendance of witnesses and compelhng 
the production of documents 

84 Continuance of certificate —certificate shall cease to be m 
force by reason of the death of the defaulter 

85 Procedure on death of defaulter —^If at any time after the issue of 
the certificate by the Income-tax Officer to the Tax Recovery Officer the 
defaulter dies, the proceedings under this Schedule (except arrest and 
detention) may be continued agamst the legal representative of the defaulter, 
and the provisions of this Schedule shall apply as if the legal representative 
were the defaulter 


86 Appeals. —’‘‘[(1) An appeal from any original order passed by the 
Tax Recovery Officer under this Schedule, not bemg an order winch is 
conclusive, shall lie— 


(а) in the case of a Tax Recovery Officer, being a Collector or an 
additional Collector or an officer referred to in sub-clause (in) of 
clause {44) of section 2, to the revenue authoiity to which appeals 
ordinarily he against the orders of a Collector under the law rela¬ 
ting to land revenue of the State concerned , and 

(б) in any other case, to the revenue authority to which an appeal or 
an apphcation for revision would ordinarily he, if the order passed 
by lum were the order under the law relating to land revenue 
or other public demand for the time being in force m the State 
concerned ] 

(2) Every appeal under this rule must be presented within thirty days 
from the date of the order appealed agamst 

(3) Pending the decision of any appeal, execution of the certificate 
may be stayed if the appellate authority so directs, but not otherwise 

87 Review —^Any order passed under this Schedule may, after notice 
to all persons interested, be review ed by the officer who made the order, 
or by his successor in office, on account of any mistake apparent from the 
record 


88 Recovery from surety —Where any person has under Jus Schedule 
become surety for the amount due by the defaulter, he may be proceeded 
against imder this Schedule as if he were the defaulter 

89 Penalties—Whoever fraudulently removes, conceals, transfers 
or delivers to any person any property or any interest Jierein, inteuffing 
thereby to prevent that property or interest therein, from bemg taken m 
execution of a certificatef shall be deemed to have co^itted an offence 
punishable under section 206 of the Indian Penal Code (XL\ of 1860) 

90 Subsistence allowance -(1) Wlien a defaulter is arrested or detained 
m the civil prison, the sum payable for the subsistence of the defaults from 
the time of Lest Ltd he is released shall be borne by the Income-tax Officer 


•Substituted by s 20 of the Fmanco Act, 19G3. with retrospective effect from the 

eoramcncemont of the Act 
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(2) Such sum sliall be calculated on the scale fixed by the State Govern 
meiit for the subsistence of ludgment debtors arrested in execution of a 
decree of a civil court 

(3) Sums paj’ablc undei this iiile shall be deemed to be costs m the 

pioceedmg ^ 

Provided that the defaulter shall not be detained in the civil prison 
01 arrested on account of any sum so pa 5 'able 

91 Forms —^The Boaid maj' pitsciibe the foim to be used for anj order, 
notice, warrant, or certificate to be issued under this Sclicdule 

92 Power to make rules —(1) The Board may make rules, consistent with 
the provisions of this Act, regulating the proceduic to be followed by Tax 
Recovery Officers and othei officers acting under this Schedule 

(2) In particular, and vithout prejudice to the geiieiality of the power 
conferred by sub rule (1), such rules may provide for all oi anj of the follovung 
matters, namely — 

(a) the area within which Tax Rccoveiy Officers ma\ excicise 
jurisdiction, 

(b) the manner in whicli any piopeitj sold undei this Schedule 
maj' be delivered , 

(c) the execution of a document oi the endorsement of a negotiable 
instrument or a share in a coipoiation, b^ oi on behalf of the 
Tax Recovery Officer, where such execution or endoisement is 
lequired to transfer such negotiable instrument or shaie to a 
person who has purchased it under a sale under this Schedule, 

{(1) the procedure for dealing with resistance or obstruction offered 
by any person to a purchaser of anj' immovable property sold 
undei this Schedule, in obtaining possession of the propertj , 

(e) the fees to be chaiged for any process issued under this Schedule , 

(f) the scale of charges to be recoiercd in respect of anv other 
proceeding taken under this Schedule , 

ig) lecoi eiy of poundage fee , 

{h) the maintenance and custody, wbile under attachment, of 
livestock or other movable property, the fees to be charged for 
such maintenance and custody, the sale of such livestock or 
property, and the disposal of proceeds of such sale , 

(i) the mode of attachment of business 

93 Savmg regarding charge —Nothing m this Schedule shall affect 
any provision of this Act whereunder the tax is a first charge upon any asset 


THE THIRD SCHEDULE 

PnOOPDtlPE FOR DISTRAINT BY IkCOJIE-TAX OfFTOFP 
[See section 226(5)] 

and s^e —Where any distraint and sale of movable property 
o be enected by any Income-tax Officer authorised for the purpose, 
iswaint and sale shall be made, as far as may be, in the same manner 
as a achrnent and sale of any movable property attachable by actual 
seizure, and the provisions of the Second Schedule relating to attachment 
an sale sliall, so far as may be, apply m respect of such distraint and sale 
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THE FOURTH SCHEDULE 

Part A 

Recogmsed provident funds 


[Seo sectiops 2(J5), W(J2), 10(25), 36{I){t?;), S7(l)(rf), 111, 192(4)J 

1 Application of Part —This Part shall not apply to any piovident fund 
to 'ahich the Provident Funds Act, 1925 (XIX of 1925), applies 

2 Definitions —^In this Part, unless the context otherinse iecjune«,— 

(a) “ employei ” means any person vho maintains a provident fund 
for the benefit of his or its employees, being— 

, (i) a Hindu undivided family, company, fiim or otliei as'jociation 

of persons, oi 

(ii) an individual engaged in a business or profession tlie profits 
and gams whereof are assessable to income tax undci tlio 
head “Profits and gams of business oi piofession ’, 

(b) “ employee ” means an employee participating m a provident 
fund, but does not include a personal or domestic servant , 

(a) “ contribution ” means any sum ciedited bv or on behalf of any 
employee out of his &alar 3 '’, or by an cmploj’ci out of his ovn 
monies, to the individual account of an emplo} ec, but docs not 
include any sum credited as intexcst, 

(d) “ balance to the credit of an einpIo 5 fec ” means the fobal amount 
to the ciedit of his individual account in a provident lunn at 
any time , 

(c) “annual accretion’' m lelation to the balance to tlic cicdit of 
an employee, means the increase to such balance in any loai, 
arising from contributions and interest, 

' (/) “accumulated balance due to an employee means the baluiuL 
to Ins credit, oi such portion thereof as mav be claimable l>i 
him under the regulations of the fund, on the day ic censc^- o 
be an employee of the emplo 3 ’'er maintaining tlie un , 

(g) “regulations of a fund” means the 

governing the constitution and administration o • p< 
provident fund , and 

(//) “ sakty ” includes dearness allowance, if the terms 
so provide, but excludes all other allowances and pcifi 

3 Accordmg and withdrawal of 

may accord recognition to any provident -r, i ‘ 

the conditions presciibed in rule 4 and the rules made ly > 

behalf, and may, at any time, mthdran such lecognition i , n ] / 

the provident fund contravenes an^'’ of those conditions 

(2) An ordei accoiding recognition shall take 

Commissionci may fix in accordance with nny rules the fimnnal irsi 

this behalf; such date not being latei than the hst dn of tin financml .rai 

111 wliieh the oidei is made 

(3) An oidci withdrawing iccognition sh.dl take iffect fiom tin dull 
on which it IS made 
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to such conditions, if any, as he thinlcs proper to attach to the recognition, 
accord recognition to a fund maintained by an employer whose principal 
place of business is not in India, provided the proportion of employees 
employed outside India does not exceed ten per cent 

(2) Notwithstanding an 3 ^hing contained m clause (6) of rule 4, an 
employee who retains his employment while serving in the armed forces 
of the Union or when taken into or employed in the national service under 
any law for the time being m force, may, whether he receives from the 
employer any salary or not, contribute to the fund during his service in the 
armed forces of the Umon or while so taken into or employed in the national 
service a sum not exceedmg the amount he would have contributed had he 
continued to serve the employer 

(3) Notwithstandmg anjithmg contamed m clause (e) or clause (ff) of 
rule 4,— 

(а) at the request made in writing by the employee who ceases to 
be an employee of the employer maintaining the fund, the, 
trustees of the fund may consent to retain the whole or any 
part of the accumulated balance due to the employee to be 
drawn by him at any time on demand , 

(б) where the accumulated balance due to an employee who has 
ceased to be an employee is retained m the fund in accordance 
with the preceding clause, the fund may consist also of interest 
in respect of such accumulated balance 

(4) Subject to any rules which the Board may make in this behalf, 
the Commissioner may, in respect of any particular fund, relax the provisions 
of clause (c) of rule 4,— 

(а) so as to permit the payment of larger contributions by an 
employer to the individual accounts of employees whose salaries 
do not in each case exceed five hundred rupees per mensem , and 

(б) so as to permit the crediting by employers to the individual 
accounts of employees of periodical bonuses or other contributions 
of a contingent nature, where the calculation and payment of 
such bonuses or other contributions is provided for on defimte 
principles by the regulations of the fund 

(6) Notwithstanding anything contained in clause (h) of rule 4, m order 
to enable an employee to pay the amount of tax assessed on his total income 
as determined under sub-rule (4) of rule 11, he shall be entitled to withdraw 
from the balance to his credit in the recognised provident fund a sum not 
exceeding the difference between such amount and the amount to which he 
would have been assessed if the transferred balance referred to in sub-rule (2) 
of rule 11 had not been included in his total income 

6 Employer’s annual contributions, when deemed to be income received 
by employee —^That portion of the annual accretion m any previous year 
to the balance at the credit of an employee participating in a recogmsed 
provident fund as consists of— 

(а) contributions made by the employer in excess of ten per cent 
of the salary of the employee, and 

(б) interest credited on the balance to the credit of the employee 
in so far as it exceeds one-third of the salary of the employee or 
IS allowed at a rate exceeding such rate as may be fixed by the 
Central Government in this behalf by notification in the Ofl&cial 
Gazette, 
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shall be deemed to have been lecened by the emplojee m that prevjou '5 
year and shall be included in his total income for that previous year, and 
shall be liable to income tav and super-tax 

7 Exemption for employee’s contnbntions —An emploj eo participating 
m a recognised pio\ident fund shall be entitled to a deduction from the 
amount of income tax on his total income uith uhich ho is chargeable for 
iny assessment year, of an amount equal to the income tax calculated at the 
average late of income tax on his own contiibutions to his individual account 
III the fund in the previous \ ear, in so far as the aggregate of such contributions 
does not exceed one fifth of his salaiy in that previous year or eight thousand 
lupees, whichever is less 

8 Exclusion from total income of accumulated balance —^The accumulat 
ed balance due and becoming pa 3 mble to an emxiloyee participating in a 
lecogmsed jiroMdent fund shall be excluded fiom the computation of his 
total income— 

(i) if he has lendered continuous scnice with his employer for a 
peiiod of five years or moiCj or 

(ii) if, though he has not rendered such continuous scivncc, the 
service lias been terminated by reason of the employee’s ill 
health, or by the contraction or discontinuance of the employer’s 
business or other cause bej'ond the control of the employee 

9 Tax on accumulated balance —(1) AVherc the accumulated balance 
due to an emploj'ee participating in a rccogmscd provident fund is included 
in his total income owing to the provisions of rule 8 not being applicable, 
the Income tax Officer shall calculate the total of the various sums of income 
tax and super tax which would havm been pajmble by the employee in respect 
of his total income for each of the years concerned if the fund had not been 
a recognised provident fund, and the amount by which such total exceeds 
the total of all sums paid by or on behalf of such cmpltyee by way of tax 
for such years shall bo payable b}* the employee in addition to anv other 
income tax and super-tax for which he may he hable for the previous 3 cai 
in which the accumulated balance due to him becomes payable 

( 2 ) iniere the accumulated balance due to an employee paiticipating 
111 a iccognised provident fund which is not included in lus total income 
undei the provisions of rule S becomes payable, an amount equal to the 
of the amounts of huper-tax on annual accretions that w ould have 
been payable under section 5SE of the Indian Income tax Act, 1923 
(A.I of 1922), for an 3 ^ assessment v^ear up to and including the assessment 
1933, if the Indian Income tax (Second Amendment) Act, 1933 
(A.\ til of 1933), had come into foice on the 15th day of March, 1930, shall be 
paya >Ie by tbe tmplov ce in addition to anv other tax payable by him for the 
pievious 3 ear m which such balance becomes payable 

10 Deduction at source of tax payable on accumulated balance —^The 
luivlets of a lecognwed provident fund, or any peison, authoiised b} the 
Kgii ations of the fund to make pax’ment of accumulated balances due to 
cmplo 3 ees, shall, m cases wheie sub lule ( 1 ) of rule 9 applies, at the time an 
accumulated balance due to an emp]o 3 ee is paid, deduct therefrom tlw 
amount payable unclei that rule and all the provisions of Chapter XVII B 
Mial vpph as il the accumulated balance were income chirgcable undei 
ihe head “ Salaiies ” 

Treatment of balance in newly lecogmsed provident fund (1) 
lerc lecogmtion is accorded to a provident fund wuth existing balances, 
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an account shall be made of the fund up to the day immediately preceding Div 2 
the day on which the recognition takes effect, showing the balance to the Sch IV 
credit of each employee on such day, and containing such further particulars Part A 
as the Board may prescribe 

(2) The account shall also show in respect of the balance to the credit 
of each employee the amount thereof which is to be transferred to that 
employee’s account in the recognised provident fund, and such amount 
(hereinafter called Ins transfeired balance) shall be shown as the balance to 
his credit in the recognised provident fund on the date on which the recogm- 
tion of the fund takes effect, and sub-rule (4) of this rule and sub-rule (5) of 
rule 5 shall apply thereto 

(3) Any portion of the balance to the credit of an employee in the existing 
fund which is not transferred to the recognised fund shall be excluded from 
the accounts of the recognised fund and shall be liable to income tax and 
super-tax in accordance with the provisions of tins Act, other than this Part 

(4) Subject to such rules as the Board may make in this behalf, the 
Income-tax Officer shall make a calculation of the aggregate of all sums 
compiised in a transferred balance which would have been liable to income-tax 
if this Part had been in force from the date of the institution of the fund, 
without regard to any tax which may have been paid on any sum, and such 
^’ggJ'sgate (if any) shall be deemed to be income received by the employee 
in the previous year in which the recognition of the fund takes effect and 
shall be included in the employee’s total income for that previous year, 
and, for the purposes of assessment, the remainder of the transferred balance 
shall be disregarded, but no other exemption or rehef, by way of refund or 
otherwise, shall he granted m respect of any sum comprised in such transferred 
balance 

Provided that, in eases of seiious accounting difficulty, the Commissioner 
may, subject to the said rules, make a summary calculation of such aggregate 

(6) Nothing in this rule shall affect the rights of the persons administering 
an unrecognised provident fund or dealing with it, or with the balance 
to the credit of any individual employee before recognition is accorded, in 
any manner which may be laivful 

12 Accounts of recognised provident funds —(1) The accounts of 
a recognised provident fund shall be maintained by the trustees of the fund 
and shall be in such form and for such periods, and shall contain such 
particulars, as the Board may prescribe 

(2) The accounts shall be open to inspection at all reasonable times by 
Income-tax authorities, and the trustees shall furnish to the Income tax 
Officer such abstracts thereof as the Board may prescribe 

13 Appeals —(1) An employer objecting to an order of the Commissioner 
refusing to recognise or an order withdrawing recognition from a provident 
fund may appeal, within sixty days of such order, to the Board 

(2) The appeal shall be in such form and shall be verified in such manner 
and shall be subject to the payment of such fee as the Board may prescribe 

14 Treatment of fund transferred by employer to trustee —(1) Where 
an employer, who maintains a provident fund (whether recognised or not) 
for the benefit of his employees and has not transferred the fund or any 
portion of it, transfers such fund or portion to trustees in trust for the 
employees participatmg in the fund, the amount so transferred shall be 
deemed to be of the nature of capital expenditure 
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1 (2) When an employee participating in such fund is paid the accumulated 

V balance due to him therefrom, any portion of such balance as represents his 
i- share in the amount so transferred to the trustees (without addition of 
i interest, and exclusive of the employee’s contributions and interest thereon) 
shall, if the employer has made effective arrangements to secure that tax 
shall be deducted at source from the amount of such share when paid to the 
employee, be deemed to be an expenditure by the employer within the 
meaning of section 37, incurred in the previous year in which the accumulated 
balance due to the employee is paid 

7- 15 Provisions relating to rules —(1) In addition to any power conferred 

by this Part, the Board may make rules— 

(a) prescnbing the statements and other information to be submitted 
along with an apphcation for recognition , 

(o) hmiting the contributions to a recogmsed provident fund by 
employees of a company who are shareholders in the company, 

(c) providing for the assessment by way of penalty of any considera 
tion received by an employee for an assignment of, oi creation 
of a charge upon, his beneficial interest in a recogmsed provident 
fund, 

(d) determining the extent to and the manner in 'which exemption 
from payment of income-tax and super-tax may be granted m 
respect of contributions and interest credited to the individual 
accounts of employees in a provident fund from which recognition 
has been withdrawn , and 

(e) generally, to carry out the purposes of this Part and to secure 
such farther control over the recognition of provident funds and 
the admimstration of recognised provident funds as it may deem 
reqmsite 

(2) All rules made under this Part shall be subject to the provisions 
of section 296 


Past B 


Ajiproved superannuation funds 

[See sections 2(d), 10(13), 10(2d}(iii), 36(l)(iu), 87(l)(e), 192(5), 206(2)] 
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„ ^ Definitions —^In this Part, unless the context otherwise requires, 

employer , “ employee ”, ” contribution ” and “ salary ” have, m relation 
o superannuation funds, the meanings assigned to those expressions in 
ru e of Part A in relation to provident funds 


2 Approval and withdrawal of approval —( 1 ) The Commissioner 
r to any superannuation fund or any part of a super- 

1 „ ion lund which, m his opinion, comphes with the requirements of 
0 , ana may at any time withdraw such approval, if in his opimon, the 
ireumstances of the fund or part cease to warrant the continuance of 
tne approval 


oommumcate m writing to the trustees 
01 the Innd the grant of approval with the date on which the approval is 
those coiTd t*^^' approval is granted subject to conditions, 
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(3) Tho Commissionor shnll communicato in irriting to the trustees Diy 2 

of the fund any ■withdrawal of approval ■with the reasons for such withdrawal Sch IV 
and tho date on which the withchrawal is to take effect Part B 

(4) The Oommissioner shall neither refuse nor ■withdraw approval to 
any superannuation fund or any part of a superannuation fund unless he 
has given tlio trustees of that fund a leasonahle opportunity of being heard 
in tho matter 

3 Conditions for approval —^In order that a superannuation fund may 
receive and retain approval, it shall satisfy the conditions set out below 
and any other conditions which tho Board may, by rules, prescribe— 

(c) the fund shall be a fund estabhshed under an irrevocable trust 
in connection ■with a trade or undertaking earned on in India, 
and not less than ninety per cent of tho employees shall be 
employed in India, 

(b) the fund shall have for its sole purpose the provision of annuities 
for employees in tho trade or undertaking on their retirement at 
or after a specified age or on their becoming incapacitated prioi 
to such retirement, or for the widows, children or dependants of 
persons who are or have been such employees on the death of 
those persons, 

(c) tho employer in the trade or undertaking shall bo a contributor 
to the fund , and 

(d) all annuities, pensions and other benefits granted from tho fund 
shall be payable only in India 

4 Application for approval —(1) An application for approval of a 
superannuation fund or part of a superannuation fund shall be made in 
■writing by the trustees of the fund to the Income-tax Officer by whom the 
employer is assessable, and shall bo accompanied by a copy of the mstrument 
under which the fund is estabhshed and by tvo copies of the rules and of 
the accounts of the fund for tho last year for which such accounts have been 
made up, but tho Commissioner may require such further information to be 
supplied as he thinks proper 

(2) If any alteration in tho rules, constitution, objects or conditions 
of the fund is made at any time after the date of the apphcation for approval, 
the trustees of the fund shall forthwith communicato such alteration to the 
Income tax Officer mentioned in sub rule (1), and in default of such communi¬ 
cation any approval given shall, unless the Commissioner otherwise orders, 
be deemed to have been withdra^wn from the date on which the alteration 
took effect 

5 Contribuhons by employer, when deemed to be income of employer — 

Where any contributions by an employer (including the interest thereon, 
if any) are repaid to the employer, the amount so repaid shall be deemed for 
the purpose of mcome tax and super-tax to be the income of the employer 
of the previous year in which it is so repaid 

6 Deduction of tax on contributions paid to an employee — ^Where any (R 33) 
contributions made by an employer, including interest on contributions, 

if any, are paid to an employee durmg his life time, income-tax and super-tax 
on the amounts so paid shall bo deducted at the average rate of income-tax 
and super-tax at which the employee was liable to income tax and super-tax 
during the preceding three years or during the period, if less than three years, 
when he was a member of the fund, and shall be paid by the trustees to the 
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credit of the Central Government Tvjtlun the prescnhed time and in such 
manner as the Board may direct 

7 Deduction from pay of and contnhntions on behalf of employee to 
be included in letum —Where an employer deducts from the emoluments 
paid to an employee or pays on his behalf any contributions of that employee 
to an approved superannuation fund, he shall include all such deductions 
or payments in the return wluch he is required to furnish under sub section (1) 
of section 206 

8 Appeals —(1) An employer objecting to an order of the Commissioner 
refusing to accord approval to a superannuation fund or an order withdrawing 
such approval may appeal, within sixty days of such order, to the Board 

(2) The appeal shall be in such form and shall be verified in such manner 
and shall be subject to the payment of such fee as may be prescribed 

9 Liabihty of trustees on cessation of approval —If a fund or a part 
of a fund for any reason ceases to be an approved superannuation fund, the 
trustees of the fund shall nevertheless remain liable to tax on any sum paid 
on account of returned contnbutions (including interest on contributions, 
if any), in so far as the sum so paid is m respect of contributions made before 
the fund or part of the fund ceased to be an approved superannuation fund 
under the provisions of this Part 

10 Particulars to be furnished m respect of superannuation funds —The 
trustees of an approved superannuation fund and any employer who contn 
butes to an approved superannuation fund shall, when required by notice 
from the Income-tax OfScer, within such period, not being less than twentj- 
one days from the date of the notice, as may be specified in the notice, 
fumsh such return, statement, particulars or information, as the Income-tax 
Officer may require 

11 Provision relating to rules —(1) In addition to any power conferred 
by this Part, the Board may make rules— 

(а) prescribing the statements and other information to be submitted 
along with an application for approval, 

(б) prescnbmg the returns, statements, particulars, or information 
which the Income-tax Oflicer may require from the trustees of 
an approved superannuation fund or from the employer, 

(c) hmitmg the ordinary annual contribution and any other contnbu 
tions to an approved superannuation fund by an employer , 

(d) providing for the assessment by way of penalty of any considers 
tion received by an employee for an assignment of, or creation 
of a charge upon, his beneficial interest in an approved super¬ 
annuation fund, 

(e) determimng the extent to, and the manner m, which exemption 
from payment of income-tax and super-tax may be granted m 

payment made from a superannuation fund from 
which approval has been vnthdrawn , 

(/) providing for the withdrawal of approval in the case of a fund 
wmch ceases to satisfy the reqmrements of this Part or of the 
rules made thereunder , and 

(p) generally to carry out the purposes of this Part and to secure 
such mrther control over the approval of superannuation funds 
and the admimstration of approved superaimuation funds as 
It may deem requisite 
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(2) All rules made under this Part shall be subject to the provisions of 
section 296 


Past C 

Approved gratuity funds 
fSee sections 2(5), 17(2)(m), 36{l)(ii)] 

1 Definitions —^In this Part, unless the context otherwise requires, 
“ employer ”, “ employee ”, “ contribution ” and “ salary ” have, in relation 
to gratmty funds, the meamngs assigned to those expressions m rule 2 of 
Part A m relation to provident funds 

2 Approval and withdrawal of approval —(I) The Commissioner may 
accord approval to any gratuity fund which, in his opinion, complies with 
the requirements of rule 3 and may at any time withdraw such approval if, 
in his opmion, the circumstances of the fund cease to warrant the conti¬ 
nuance of the approval 

(2) The Commissioner shall commumcate in writmg to the trustees 
of the fund the grant of approval with the date on which the approval is to 
take effect, and where the approval is granted subject to conditions, those 
conditions 

(3) The Commissioner shall communicate in writing to the trustees 
of the fund any withdrawal of approval with the reasons for such withdrawal 
and the date on which the withdrawal is to take effect 

(4) The Commissioner shall neither refuse nor withdraw approval to 
any gratuity fimd unless he has given the trustees of that fund a reasonable 
opportumty of bemg heard in the matter 

3 Conditions for approval —^In order that a gratuity fund may receive 
and retam approval, it shall satisfy the conditions set out below and any 
other conditions which the Board may, by rules, prescnbe— 

(а) the fund shall be a fund estabhshed under an irrevocable trust 
in connection with a trade or undertaking earned on in India, 
and not less than ninety per cent of the employees shall be 
employed in India, 

(б) the fund shall have for its sole purpose the provision of a gratmty 
to employees in the trade or undertaking on their retuement 
at or after a specified age or on their becoming incapacitated 

E ' to such retuement or on termination of their employment 
a mimmum penod of service specified in the rules of the 
funij ot to the widows, children or dependants of such employees 
on tl^eu (|eath, 

(p) the employer in the trade or undertaking shall be a contributor 
to the fund, and ' ' 

(d) all bepefits granted by t|ie fund sjiall be payable only in I^idra 
4 Appheation fpr’ approval —(1) Ap apphpatiop fpr approya] of a 
gratVftt^,'TAnd ^qall be* made in writing by the trustees of the fund to the 
rncome-tax Officer by v horn the employer is assessable and shall be accom- 
pamed by a copy of the instrument under which the fund is estabhshed and 
by two copies of the rules and of the accounts of the fund for the last three 
years for which such accounts have been made up, but the Commissioner 
may reqmre such further information to be supphed as he thinks proper 
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(2) If any alteration in the rules, constitution, objects or conditions 
^ of the fund is made at any time after the date of the application for approval, 
- the trustees of the fund shall forthwith communicate such alterations to the 
■ Income tax Officer mentioned in sub rule (1), and in default of such 
commumcation, any approval given shall, unless the Commissioner otherwise 
orders, be deemed to have been mthdrawn from the date on which the 
alteration took effect 

5 Gratuity deemed to be salary —^\\ffiere an 5 ' gratuity is paid to an 
employee dunng his hfe-time, the gratuity shall be treated as salaiy paid 
to the employee for the purposes of this Act 

6 Liabihty of trustees on cessation of approval —If a giatuity fimd for 
any reason ceases to be an approved gratmty fund, the trustees of the fund 
shall nevertheless remam liable to tax on any gratuity paid to any employee 

7 Contnbutions by employer, when deemed to be income of employer — 
Where any contnbutions by an employer (including the interest thereon, 
if any) are repaid to the employer, the amount so repaid shall be deemed for 
the purposes of income tax and super-tax to be the mcome of the employer 
of the previous year in which they are so repaid 

8 Appeals —(1) An employer objecting to an order of the Commissioner 
refusmg to accord approval to a gratuity fund or an order withdrawing 
such approval maj' appeal, within sixty days of such order, to the Board 

(2) The appeal shall be in such form and shall be verified in such manner 
and shall he subject to the payment of such fee as may be prescribed 

8- 9 Provisions relatmg to rules —(1) In addition to any power conferred 

in this Part, the Board may make rules— 

(а) prescribmg the statements and other information to be submitted 
along with an apphcation for approval, 

(б) hmitmg the ordmary annual and other contributions of an 
employer to the fund, 

(c) providmg for the assessment by way of penalty of any considera¬ 
tion received by an employee for an assignment of, or the creation 
of a charge upon, his beneficial mterest in an approved gratuity 
fund, 

(d) providmg for the withdrawal of the approval in the case of a fund 
which ceases to satisfy the requirements of this Part or the rules 
made thereunder, and 

(e) generally, to carry out the purposes of this Part and to seoine 
such further control over the approval of gratuity funds and the 
administration of gratuity funds as it may deem requisite 

(2) All rules made under this Part shall be subject to the provisions 
ot section 296 


THE FIFTH SCHEDULE 

Exemption kbom supeb-tax in bespect of oebtain otvidbnds 


[See section 99(l)(tv)] 

1 Super-tax shall not be payable by a company m respect of any 
dividend which is assessable for the assessment year commencmg on the 
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mss of thr Uenn tn I*orl A of thi Sih'duh , end 

(2) th' tr.rom»' of tie Iidno eo'njiw.c would Itf.i Intti exempt 
un lor the prenj'tefie' e^f vf-'^iou tie j>rovi ion-, of tint 

**»-c tim. hid le- n ftpplie -ihh th' re to , or 

</) hj nti rnehc'i eornpTtJv- form'd r.ml regiitcrcd nftcr tin Sle-t 
dxx ofMireh, If'jl.onel lo foro th<> l>il dax of \pnl, l()h7, where — 

(1) tie fV'itfwl CenermnMit ii rili'lird tlet Ih* Ii'dinn corrpntn 
ex holK ejrinnttd. rn\im nn indietr) foi (hr mmufie-ture 
or p'f>eiu< tion of ‘■•ix ej'o* <ir mote <if the orluk' xpccifed m 
rji^ of till' j'rno* in J’nrt J1 e,f thi** kthcdiih , jind 

(-! the iiK'oinc' of the' Indiiti tosmnnx x ou!d hix\e> h-eii exempt 
ui'drr the ji'k'»'’ f'n‘ of fettoii ‘5}, if (lie proxuiorii of tint 
cectu) I h-’d hee-u txpjdirihle’ th“re'to 

2 S'lpe't txs ‘hill not lie pixfthh' h\ i rornpinx tn re-peet of nnj 
ehvilejid X hirh m ix* ce •■•’xhle' for the niie'>''rncnt xr-ir commenemt, on the 
1 * 1 * dix of \pn! IPO'J, /It'd feir the ruhxerpi' nt m “'“"ment xe.irs nnd x Inch i*' 
jiixflhli* to 1 * m rt'pe tl of rnx frcih cApjln) r‘lieel h) nn Indiiui compinx 
lex ptihlir !iiibxeriptio(>'— 

(ex) nft'r the INth dftx ef rchnirtrx, 10 1 *?, nnel before the l‘.( dix of 
Aprd, 10d7, for the’ jinrpo o of rntrei 'ii. (he pnxliKtion of 
or rt s'tint.' ft eicpirnte unit for tl" in. mifiitiire or jirodmtion of, 
r.f X one or nuire of the artich > «pec)fied in mix ot the iteinx in 
I'mt A of (hti Scheeiub*, mid 

(l>) nft'r the tU'-t dtxx of Mnreh IbRl, ind befon (lit' Jst dnx o‘ 

Ajird, llbiT, feir the purpo > of mcrea'iti}.’ the jiniduction of, or 
"Ii'lnt^; n hfpimti tinit for (he inmniffutore or jiroduclion eif, 
uu one O' iiioit- of the n'tieh ■« «pe(ifiidin mix eif the itcim- in 
IVir! 11 of thin Se lirdide 

n When hx mix Xet mix of the items m I’nrt V or I’irt B of thee 
btinehih IH rcp''il<-d, then, notwitlictnndmp "luh rtpcnl, mix exemption 
lonfe’rrcd lix rnh 1 or nil' 2 shnll continue to be rvxmlnbk for the dixitloiubi 
dtdnred bx mix Iiidmn eompmi.x cnitftKi'd in mix induilrx, refeiuHl to m (he 
item so repi il'd ~ 

(i) in tin' eixie-e ufernd to in rule 1, so long ai 111011 dixiclends relate 
to the pre xiotne xnr in which (he Indimi lompmij n mcorpciinted 
mid the nine prex imee xearfl iinmediitelx surcectling , 

(ii) tn the < u('i r> ftrred to in nilo 2, so long ns such dixidends relate 
to the proxiou't xcar in xxhich the fresh capital was raised and 
the nine prex lou'- x eirii immedintelj suci ceding , and 

(ill) ni the ease of an Indian tompanx wlurh is wholly 01 inmnlx 
eng.xgcd in, or, ns Iho case max* be, xxhith runs n sepirato unit 
for flio manufacture or production of articles apecificd in any 
item so ropcalid and also in mn item wluch continues to bo m 
force, the exemption from supertax referred to in lulc 1 or 
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rule 2 m respect of such part of the dividends declared bj' the 
Indian company in respect of any previous year later than the 
nine previous years referred to in clause (t) or clause (m) as is 
attributable to the profits and gams derived from the 
manufacture or production of any article specified in the item 
so repealed shall lapse 


Paht a 

1 Coal including coke and other derivatives, 

2 Iron and steel (metal), ferro alloys and special steels , 

3 Motor and aviation fuel, kerosene, crude oils and synthetic oils 
(not being oil exploration), 

4 Chemicals (other than fertilisers) of the folloiving types 
(a) Inorganic heavy chemicals , 

(5) Organic heavy chemicals , 

(c) Fine chemicals (including photographic chemicals), 

(d) Synthetic rubber, 

(e) Man-made fibres, other than viscose rayon, 

(/) Coke oven by-products , 

(ff) Coal tar distillation products like naphthalene, anthracene and 
the bice, 

(A) Explosives, including gun-powder and safety fuses, 

6 Inorgamc, orgamc and mixed fertilisers, 

6 Industrial machinery of the following types (including gear wheels 
and parts thereof, boilers and steam generating plants) — 

A Major items of specialised equipment used in specific industries 
(») Textile machinery (such as frames, carding maohmes, 
powerloome and the like) including textile accessories, 

(tt) Jute machinery, 

(ill) Rayon machinery, 

(w) Sugar machinery, 

(v) Tea machineiy, 

(vt) Mining machinery, 

(vn) Metallurgical maclunery, 

{mil) Cement machinery, 

(la:) Chemical machineiy, 

[x) Pharmaceuticals machinery, 

{xi) Paper machinery, 

B General items of machmei y used vn sere? al industries, such as the 
f^uipnieiit required for i?artoies '* unit jir’ocesses ' ''•< s 
{|) j5ize reduction equipment—crusliei s, ball pulls and t)ie li!jre, 
{ti) Conveying equipment—^bucket' elevatdis, skip hoists, 
cranes, derucks and the like, , 

(ill) Size separation units—screens, classifieis and the like 

(iv) Mixers and reactors—Icneading mills, turbo mixers and 
the like, 
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(v) Filtration equipment—filtci presses, lotaij filters and the Div 2 
like, Sch V 

{vi) Centrifugal machines, 

(vit) E\aporators, 

(tnii) Distillation equipment, 

(ix) Crj stalhsers, 

(x) Driers , 

(xi) Power driven pumps—reciprocating, centrifugal and the 
like , 

(xit) Air and gas compressors and vacuum pipes (excluding 
electrical furnaces), 

(xtti) Refrigeration plants for industrial use , 

(xiti) Fire fighting equipment and appliances including fire 
engines, 

C Other items of industrial machinery 

(i) Ball, roller and tapered bearings , 

(ii) Speed reduction units , 

(ill) Grinding wheels and abrasives 

7 Machineiy and equipment for the generation, transmission and distn- 
bution of electiic energy , 

8 Non-ferrous metals including alloys , 

9 Paper including newsprint and paper board 5 

10 Internal combustion engines , 

11 Power-driven pumps, 

12 Automobiles , 

13 Tractors, 

14 Cement, 

15 Electiic motors, 

16 Locomoti\es, 

17 Rolling stock, 

IS Machine tools , 

19 Agiicultuie implements , 

20 Feiio manganese, 

21 Dye stuffs , 

22 Refractoiies, and 

23 Steel pipes and spun non pipes 

Pabt B 
1 , J 

1, Steel castings , 

2 Steel foigings provided the undertaking is equipped vith foiges of 
tuo-ton hammei and above , 

3 Pulp machinery, 

4 Pulp for paper and artificial fibres, 
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5 Dies and jigs , 

6 Precision tools, 

7 Industrial instruments 

(t) Water meters, steam meters and electricity meters , 

(ii) Indicating, recording and regulating devices for pressure, 
tempeiature, rate of flou, iveights and levels , 

8 Scientific instruments, 

9 Sealed compressor units for the refrigeration industiy , 

10 Earth-moving equipment, 

LI Boilers , 

12 Electrical railway signalling equipment, 

13 Printing machinery, 

14 Organic intermediates for dye-stuffs, drugs and plastics, and 

15 Component parts of each of the articles mentioned in items numbers 
6 , 7, 10, 12 and 13 of Part A and items numbers 10 and 11 of Part B, 
that IS to say, such parts as aie essential for the working of the 
machinery referied to in the items aforesaid and have been given 
for that purpose some special shape or quality nhich nould not be 
essential for then use foi any other purpose and aie in complete 
finished form and leady for fitment 
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THE INCOME-TAX RULES, ] 962 

(NoUfimlimi Ko 0 OGO, d<itc(l the 20th Mai eh, 1902) 

In exemse of Uk. pouors conferred ]i3 f-cction 295 of the Income-tax Act, 
1991 (XLIII of 1991) and rule 15 of Part A, nilc 11 of Part B and rule 9 
of Part C of the Pourth Sclicduie to that Act, the Central Board of Rc%cnuo 
hereby mahes the following,'nih';, namely — 

PART I 
PrrrxAnvAny 

1 Short title and commencement —(!) Thc^c rules maj' be called the 
Income tax Rules, 19G2 

(2) Thej shall come into force on the 1st daj' of April, 1902 

2 Definitions —(1) In these rules, unless the context othennse 
requires,— 

(a) ” Act " means the Income tax Act, 1901 (XLIII of 1901), 

(h) "Chapter”, “section" and "Schedule" mean respcctnclj' 
Chapter and section of, and Schedule to, the Act 

(2; All reffrenccs to " Forms " in these rules shall he constnicd ns 
rofcronecs to the forms set out in Appendix II hereto 

PART II 

DFxrnMivATiov of ihcoMr 
A —Salaries 

3 Valuation of perquisites —^For the purpose of computing the income 
chargeable under the head “Salaries” the aalue of the perquisites (not 
proaidcd for bj uaj of monetary* paament to the assesscc) mentioned below 
shall be determined in accordance with the following clauses, namely — 

(rt) The a nine of rent-free residential accommodation shall ordmanh’’ 
be estimated at a sum equal to,— 

where the accommodation is not furnished—10 per cent 
avhcrc the accommodation is furnished—12 6 per cent 

of the salary due to the asscssco in respect of the period of his 
occupation of the said accommodation during the relevant 
previous 3 ear, but 

(1) where the fair rental aaluc of the accommodation is m excess 
of 25 per cent (if furnished) or 20 per cent (if unfurnished) 
of the cmplojcc’s sainrj, the value of the perquisite shall 
bo taken to be 12i per cent 01 10 per cent respectively 
of the salary increased bj' a sum equal to the amount bj' 
which the fair rental value exceeds 25 per cent (aahen 
accommodation is furnished) or 20 iicr cent (w hen accommo¬ 
dation 13 unfurnished), of the salary provided that the 
Income-tax Officer may, havnng in view the natiue of the 
accommodation, deterniinc the sum by aalucli the 12i per 
cent or 10 per cent of the salary, as the case may be, is to 
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be increased, as a percentage (not exceeding 100 per cent) 
of the amount by winch the fair rental value exceeds 25 per 
cent or 20 per cent of the salary as the case may be , 

(») where the assesses claims, and the Income tax Officer is 
satisfied, that the sum smved at on the basis first mentioned 
exceeds the fair rental value of the accommodation, the value 
of the perquisite to the assessee shall be limited to such 
fair rental value 

(h) The value of residential accommodation provided at a con¬ 
cessional rent shall be determined as the sum by which the value 
computed m accordance with clause (a) as if the accommodation 
were provided free of rent, exceeds the rent actually payable 
by the assessee for the penod of his occupation durmg the relevant 
previous year 

Explanation —^For the purposes of clauses (a) and (b )— 

(1) the fair rental value shall be,— 

(t) where the accommodation— 

(a) IS provided by Government to a person holding an office 
or post in connection with the affairs of the Umon or of a 
State, or 

(b) IS provided by a body or undertakmg under the control 
of Government to any officer of Government whose 
services have been lent to that body or undertaking, the 
accommodation itself having been allotted to it by 
Government, 

the rent which has heen or would have been determmed as 
payable by such person or officer in accordance with the rules 
framed by Government for allotment of residences to its officers, 
(*») in any other cases,— 

where the accommodation is not fnmished, the rent which 
a similar accommodation would realize in the same locahfy 
or the municipal valuation in respect of the accommodation, 
whichever is higher, and 

where the accommodation is furnished, the fair rental value 
of the accommodation as if it were not funushed, plvs the 
fair rent for the furniture (including air conditioning equip 
ments and refrigerators), calculated at 10 per cent per 
annum on the original cost of the fumiture, or if the ftumture 
18 hired from a third party, the actual hire charges payable 
therefor, 

(2) salary ” includes the pay, allowances, bonus or commission 
payable monthly or otherwise, but does not include the following, 
namely,— 

(t) dearness allowance or dearness pay unless it enters into the 
computation of superannuation or retirement benefits of 
the employee concerned, 

(it) employer’s contributions to the provident fund account of 
the assessee, 

(ut) allowances which are exempted from payment of tax 

(c) (t) The value of s motor-car provided by the employer for use 

by the assessee exclusively for his private or personal purposes 
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shnll bo dotcrmincd tm tho sum nctuolly oxponded by the 
employer m tho raamtonfinco and running of tlie motor-car 
during tho rclo'vnnt previous year (including tho normal 
wear and tear horo tho motor-car is owned bj' the employer) 

(ii) Tho value of tho motor car provided for tho use of the assesseo 
partly for his personal pm poses and partly for business 
purposes shall be determined to be that part of the sum out 
of tho amount actually expended by the emploj’er in the 
maintenance and running of the motor-car during tho 
relevant previous jear (including the normal wear and tear 
where tho motor-car is owned by tho employer) which 
can reasonably bo attnbuted to tho user by tho assessee for 
his private or personal purposes, but w hero a determination 
on tiio basis mentioned above presents difficulty, tho value 
of tho perquisite may be determined on the basis provided 
hereunder 


Vftluo of perquisite per cnlendar month 

here tho li p Wlioro tho h p 
rnting of tho enr rating of tho car 
does not exceed 10 exceeds 1C or tho 
or tho cubic cubic capacity 
capacity of tho of tho engino 
engine docs not exceeds 1 88 litres 
exceed 1 88 litres 


1 Wierothomotor cnrisowned 
or lured bj the emplojer 
nnd nil the expenses of 
mnintennnee nnd running nro 
met or reimbursed to tho 

Us 

Es 

nssf'sseebj the emplojer 

2 hero the motor enr in owned 

or hired by the employer 
but tho expennes of main 
tennneo nnil running for bin 
prunto or person nl purposes 
nro mot bj tho nssessee 

CO 

12') 

from out of his pocket 

2 -> 
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(»i) Whore the assesseo owms the motor-car but the actual runmng 
or maintenance charges arc met, or reimbursed to him, by 
tho employer, tho value of tho perquisite to tho assesseo 
shall bo determined ns tho sum actually erpended by tho 
employer which in tho opinion of tho Income-tax Officer 
can reasonably bo attributed to tho user of the car by tho 
assesseo for his private or personal purposes 

(iv) Tho value of the free use by tho assesseo of any other typo 
of conveyance provided by tho employer shall be determined 
os tho sum actually expended by tho employer in tho mam- 
tcnanco and running of tho oonvoyanco dunng tho relevant 
previous year (including normal wear and tear, whore the 
conveyance is owned by tho employer) which in tho opinion 
of tho Income-tax Officer can reasonably bo attributed 
to tho user by tho assesseo for his private or personal purposes 

(d) Tho value of tho benefit to tho assesseo resulting from tho supply 
of gas, eloctno energy or water for his household consumption 


Div 3 
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TAX ntn,Es, 1982 

‘‘ iiftS|=SH£;rW='.s.‘ 

...SHfg»SS=a.s 

jiis:ss?=5S 

fn fi amount paid on f),nf ^ nssesseo to bo 

incurred by themilot”'" amount ohbT^^^°^i 

to my cmSmi'”? '"eosoil mlSfarmmot *^'°’” *''' I’''°™»n 
nr his deno nndertakmrr nr passengers or goods 

the purnS’ ‘=°"^4ance oJSe/ f" *^1 “t conces- 

w Th.“ ,„ f o7g?;dAtffet 

^~j7r°T ‘’®“'' fo't on^ 

ded, ^ ^“^eahsed rent _n i Pi-o;,erty 

Payable^Snde^the f SinL®"^ of section 24, 


poyobi; .„r ',“0 ?iio.cd of „„r;s „■”’' '“‘'o-») of »oi,„. 24 , 

amount of rent payab?eV/"'=°“° S fouseTon“ 
to he lost and irieTOvlr^n hy a tcnant^oF?to the 

S tt£r 

('=) t 

the*t" ' ” '' occupation of any other property 

' ' assessee has til 

SS^Zft •'“> "“'■'liyTtr^'" "‘r to institute legal 
(e) the an! ? that hS "^tisfies the 

has h ''"alue of the nm ^ ihngs iv ould be useless, and 

'‘""4 »h“h'JK "> tbe Se^,00'''* «■• oppotti »ntreto 

o«ori ma'Jo be .,to a m tto, eoeoen. eheU not 

tncome from house property ” included 
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in the total income n"? computed without ranking any deduction under Div. 3 
this rule l^j.' 

C — Profitt and gams of business or profession ^ 

6 Depreciation —( 1 ) Subject to the provisions of sub rules ( 2 ) and ( 3 ), 
the allow ante under clause (i) or clause (n) of sub section ( 1 ) of section 32 m 
respect of depreciation of buddings, mnchinorj-', plant or furniture shall be 
at a percentage of the actual cost or the written down %alue, as the case may 
be, equal to (i) 100 per cent, (ii) fifty per cent or (tti) nil per cent of the 
number shown m the corresponding entry in the second column of the state¬ 
ment m Part I of Appendix I to these rules according as the buddings, 
machinery, plant or furnitnro ha\c been used by the nsscssce in his business 
or profession during the previous year (i) for a period of 180 days or more, 

(n) for a period of loss than 180 day's but more than thirty days or (tu) for 
a period of thirty’ day s or less than thirty days, respectively 

Proaidcd that in the ease of a seasonal factory worked by the assessee 
during all the working seasons of the previous year, depreciation shall bo 
allowed as if the buddings, machinery, plant or furniture had been in use 
throughout the period the assessee was the owner thereof during the 
previous year 

(2) In the ease of a steamer or a motor vessel purchased second hand, 
the allowance under clause (i) of sub-section (1) of section 32 shall be at the 
percentage of the actual cost as computed in accordance with sub rule ( 1 ) 
multiplied by the fraction 20/L, where ‘ L ’ is the expectation of life at the 
date of purcliasc os indicated in the table given in Part II of Appendix I 
to those rules 

(3) In the ease of any expenditure on additions to ocean going steamers 
or motor vessels which has been tieatcd as being capital expenditure for 
income-tax purposes (c g , the installation of refrigerating plant), the 
allowance under clause (i) of sub section (1) of seetion 32 in respect of such 
expenditure shall be at the percentage ns computed in accordance with 
sub rule (1) multiplied by— 

(a) if the expenditure is made before the expiry of the twenty years’ 
life of the steamer or motor Vessel,—the fraction 20/E where E is 
the number of years required to complete the twenty years 
aforesaid 

(b) if the expenditure is made on or after the expiry of tw enty years’ 
life of the steamer or motoi vessel,—the fraction 20/L where L 
IS the expectation of life at the date of the incurring of the 
capital expenditure as indicated in the table given in Part II of 
Appendix I to these rules, the words “age at the date of 
purchase” in the table being substituted by the words “age 
at the date of the incurring of the capital expenditure ”, 

(c) if the expenditure is made on additions to a steamer oi motor 
vessel purchased second hand,—the fraction 20/R where R is 
the number of years required to complete the expectation of life 
at the date of purchase as indicated in the table given in Part II 
of Appendix I to these rules 

(4) Notwithstanding anything contained in sub-rules (1) to (3), for the 
assessment year 1961-62 or any earlier assessment year, depreciation in 
respect of buildings, machinery, plant or furniture shall be allow'ed at 
percentages and in the manner specified in rule 8 of the Indian Income tax 
Rules, 1922 


23 
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(lit) such amount as the Income-tax Officer finds, havmg regard Div. 3 
to all the circumstances in each case, to represent a reason- Rr 
able profit 7_10 

8 Income from the manufacture uf tea —(1) Income derived from the 
sale of tea grown and manufactured by the seller in India shall be computed 
as if it were income derived from business, and forty per cent of such income 
shall be deemed to be income liable to tax 

(2) In computing such income an allowance shall be made in respect 
of the cost of planting bushes in replacement of bushes that have died or 
become permanently useless in an area already planted, if such area has not 
previously been abandoned 

9. Royalties or cop3Tight fees, etc, for literary or artistic work — 

(1) Where a claim for an allocation is or has been made under section I2AA of 
the Indian Income-tax Act, 1922 (XI of 1922), in respect of the amount 
referred to in that section, it shall be dealt with in the following manner, 
namely — 

(t) where the time taken by the author of the literary or artistic 
work in the making thereof is more than twelve but less than 
twenty-four months, one half of the amount referred to m the 
said section shall be included in the total income of the previous 
year m which the whole amount is received or receivable, and 
the other half in the total income of the next succeeding previous 
year, and 

(ti) where the time so taken is twenty-four months or more, one-third 
of the amount referred to in the said section shall be included 
in the total income of the previous year in vhich the whole 
amount is received or receivable and one-third of the said amount 
m the total income of each of the two next succeeding 
previous years 

(2) Where a claim for an allocation is made by an assesses under section 
180 for the assessment year 1962-63 or any subsequent assessment year, 
it shall be dealt u ith in the following maimer, namely — 

(t) the tax for the assessment year relevant to the previous year m 
which the whole amount is received or receivable shall be— 

(a) the amount of tax payable on the total income as reduced 
by two tiurds of the amount referred to in section 180 included 
in the total income of the previous year aforesaid had the 
total income so reduced been his total income , plus 

(b) the tax on an amount equal to two-thirds of the amount 
referred to in section 180 included in the total income of the 
previous year aforesaid at the rate applicable to a total income 
of an amount equal to one third of such inclusion , and 

(it) one third of the amount referred to in section 180 included in 
the total income of the previous year aforesaid shall be included 
in the total income of each of the two next succeeding previous 
years and the tax payable, if any, in respect of each of the 
assessments relevant to the two said succeeding previous years 
shall be reduced by an amount equal to one half of the tax 
referred to in sub-clause (6) of clause (i) 

10 Detennmation of income in the case of non-residents —In any case 
in which the Income-tax Officer is of opimon that the actual amount of the 
income accruing or arising to any non-resident person whether directly or 
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3 indirectly, through or from any buBiness connection in India or through or 
from any property in India or through or from any asset or source of income 
12A in India or through or from any money lent at interest and brought into 
India in cash or in hind cannot be definitely ascertained, the amount of such 
income for the purposes of assessment to income tax and super tax may 
be calculated — 

(r) at such pciccntage of the turnover so acciuing or arising as the 
Income tax Officer may consider to be reasonable, or 
(ti) on any amount which bears the same propoition to the total 
profits and gains of the business of such person (such profits 
and gams being computed in accordance vith the provisions 
of the Act), as the receipts so accruing or arising bear to the 
total receipts of the business, oi 

{ill) in such other manner as the Income tax Officei may 
deem suitable 

11 Determination o£ income from transactions with non-residents — 
The profits and gains derived fiom any business earned on in the manner 
referred to in section 92 may bo determined for the purposes of assessment 
to income tax and super-tax according to rule 10 

PART III 

Assessment rnooEDURE 

12 Return of income —(1) The return of income required to be furnished 
under sub section (1) or sub section (2) or sub section (3) of section 139 shall, 
in the case of a company, be m Form No 1 and shall be verified in the manner 
indicated therein 

(2) The return of income icqmred to be furnished under sub section 
(1) or sub section (2) or sub section (3) of section 139 shall, in the case of 
a person not being a company, be in Form No 2 and shall be verified in the 
manner indicated therein 

(3) Notwithstanding anything contained in sub rule (2), the return of 
income required to be furnished under sub section (1) or sub section (2) or 
sub section (3) of section 139 may be furnished in the case of a person, not 
being a company, whose income does not include any profits and gams of 
business or profession (not being a share as a partner in a firm or as a member 
of an association of persons or a body of individuals)— 

(i) where the income consists of income chargeable under the head 
“ Salaries ” or “ Interest on securities ” or “ Income from 
other sources ” only, in Form No 3 , 

(it) in other cases, in Form No 4, 

and shall in each case be verified in the manner indicated in the respective 
form 

(4) Notwithstanding anything contained in sub-rule (1) or sub rule (2) 

?nci c ^ return of mcome relates to the assessment year 

1961 62 or any earher assessment year, it shall be furnished in the appropnate 
form presenbed in rule 19 of the Indian Income tax Rules, 1922, and shaU be 
verified in the manner indicated therein 

12A Preparation of return by authorised representative — Every 
authonsed representative of an assessee, bemg an authorised representative 
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specified m clause (ui) oi clause (tv) or clause (v) or clause (vi) or clause {vii) Div 3 
of sub-section (2) of section 288, mIio has prepared the return of income Rr 
furnished by the assessce shall, either before making an appearance before 12A-I8 
the Income-tax Officer having jurisdiction to assess that assessee, or 
immediately after making such appearance, furnish to that officer— 

(a) particulars of accounts, statements or other documents supplied 
to him by the assessee for the preparation of the return of 
income, and 

(b) where the authorised representative has for the purpose of 
preparation of the return of income earned out any examination 
of such accounts, statements or documents, a report on the 
scope and results of such examination 

13 Apphcation for extension of time for fihng return of income —^The 
application to the Income tax Officei undei the proviso to sub-section (1), 
or the proviso to sub section (2), of section 139 for seeking an extension of 
the date for furnishing the return of income shall be in Form No 6 

14 Form of verification under section 142 —^The infoimation which 
a person is required by the Income tax Officer to furnish under clause (ii) of 
sub section (1) of section 142 shall be venfied in the following manner, 
namely — 

“ I declare tiiat to the best of my knowledge and bebef, the informa¬ 
tion furnished in the statement/statements is correct and complete and 

other particulars shown therein are truly stated ” 

15. Notice of demand for regular assessment, etc —(1) Subject to the 
provisions of rules 16 and 38, the notice of demand under 8ection'156 shall 
be m Form No 7 

(2) In cases Avhere the notice of demand i elates to tax in respect of any 
assessment year commencing on or after the 1st April, 1962, it shall be 
accompamed by the assessment form m Form No 8 and where the notice 
of demand relates to tax in respect of the assessment year commencing 
on the 1st April, 1961, or any earlier assessment year, the notice of demand 
shall be accompanied by the assessment form as prescribed in rule 20 of 
the Indian Income-tax Rules, 1922 

16 Notice of demand for provisional assessment —^Notwithstanding 
anything contained in rule 16, the notice of demand relating to any tax due 
m consequence of a provisional assessment made under section 141 shall be 
in Form No 9 


PART IV 
Tax exejiptions 

17 Notice for accumulation of income by charitable trusts —^The notice 
to be given to the Income tax Officer under sub section (2) of section 11 shall 
be in Form No 10 

18 Accommodation and amenities to be provided by hotels —^For the 
purpose of clause (d) of sub section (3) of section 84, a hotel should have— 

{a) not less than fifty guest rooms (at least fifty per cent of which 
are single rooms) with attached bath rooms, equipped with 
modern sanitary fittings, if it is situated in a towm w'lth a popula¬ 
tion of five lakhs or more , or 
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3 (b) not less than twenty-five guest rooms (at least twenty-five per 

cent of which are single rooms) with attached hath rooms, 
19 equipped with modem samtary fittmgs, if it is situated in a town 

with a population of less than five lalis 

19 Computation of capital employed in an mdustnal undertakmg or 
a hotel —(i) For the purposes of section 84, the capital employed in an 
undertaking or a hotel to which the said section apphes shall be taken to he— 

(a) m the case of assets acquired by purchase and entitled to 
depreciation— 

(i) if they have been acquired before the computation penod, 
then- written down value on the commencmg date of the 
said penod, 

(ti) if they have been acquired on or after the commencmg date 
of the computation period, their average cost dunng the 
said period, 

{&) m the case of assets acquired by purchase and not entitled to 
depreciation— 

(i) if they have been acquired before the computation penod, 
their actual cost to the assessee , 

(tt) if they have been acquired on or after the commencmg date 
of the computation penod, them average cost dunng the 
said penod, 

(c) m the case of assets being debts due to the person carrymg on the 
business, the nommal amounts of those debts, 

(d) m the case of any other assets, the value of the assets when they 
became assets of the busmess 

Provided that if any such asset has been acquired within the computation 
penod, only the average of such value shall be taken in the same manner as 
average cost is to he computed 

Explan-ation —For the purposes of clauses (a) and (&) of this sub-rule, 
the value of any buildmg, machinery or plant or any part thereof which 
having been previously used for any purpose is transferred to the undertakmg 
or hotel at the tune of its formation, shall not be taken into account 
for computmg the capital employed in cases to which the Explanation to 
section 84 applies 

(2) Where the pnee of any asset has been satisfied otherwise than m 
cash, the then value of the consideration actually given for the asset shall 
he treated as the price at which the asset was acquired 

(3) Any borrowed money and debt due by the person carrying on the 
busmess shall be deducted and in particular there shall be deducted any 
uebts mcurred m respect of the busmess for mcome-tax and super-tax or 

or advance payments due under any provision of the Act 

Provided that any such debt for mcome-tax or super-tax shall, for the 
purpose of this sub-rule, be deemed to have become due— 

(а) m the case of income-tax and snper-tax on the last day of the 
period of tune within which the tax is payable nnder section 220, 

(б) in the case of any advance payment due under any provision of the 
Act or of any provisional tax paid under section 141 on the date on 
wmch, nnder the provisions of section 211 or section 212 or section 
-^13 or section 220, as the case may be, the p 35 Tnent first became due 
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(4) Any investments the income from -which is not to be taken into Div. i 
account in computing the profits of the business and any moneys not reqmred Rr. 
for the purposes of the busmess, shall be left out of account, but -where any 19, 2 ( 
mvestments m the beneficial ownership of the person carrying on the business 
are so left out of account, the sum (if any) to be deducted imder sub rule 

( 1 ) in respect of borrowed money shall be computed as if the pnncipal of the 
borrowed money were reduced by the value of those investments 

( 6 ) Tor the purpose of ascertaimng the average amount of capital 
employed in a business during any computation period, the profits or losses 
made in that period shall, except so far as the contrary is shown, be deemed— 

(а) to have accrued at an even rate throughout the said period , and 

( б ) to have resulted, as they accrued, in a corresponding increase 
or decrease, as the case may be, m the capital employed in 
the business 

( 6 ) In this rule,— 

(i) " average cost ” in relation to any asset means such proportion 
of the actual cost thereof as the number of days of the computa¬ 
tion period during which such asset is used in the business bears 
to the total number of the days comprised m the said period, 

(w) " computation period ” means the period for which the profits 
and gams of the undertaking or hotel are computed under 
sections 28 to 43 , 

(^^^) " depreciation ” means the allowance admissible under clause (t) 
or clause {ii) or clause {tv) of sub section ( 1 ) of section 32 , 

(«;) ” -written-down-value ” means the written-do-wn-value com¬ 
puted under sub-section ( 6 ) of section 43 as if for the words 
“ previous year ” the words “ computation period ” were 
substituted 

20 Computation of portion of dividend paid by new industrial under- 
takmgs or hotels on which tax is not payable —(1) The amount of that part 
of dividend paid or deemed to be paid to a shareholder by a company in 
respect of any previous year (hereinafter m this rule referred to as the 
“ pre-vious year aforesaid ”), whether in respect of ordinary share capital or 
of preference share capital, on which tax is not payable by the shareholder 
under section 85 or sub-section (2) of section 101 shall be determined in 
accordance -with sub-rules ( 2 ) to ( 6 ) 

(2) The aggregate of the profits and gains of the company on which tax 
is or was not payable under section 84 or sub section (1) of section 101 of the 
Act or sub-section (1) of section 16C of the Indian Income-tax Act, 1922 
(XI of 1922), in respect of the pre-nous year aforesaid and of the prenous 
years preceding the pre-nous year aforesaid shall first be ascertained 

(3) IVom the amount ascei tamed as m sub-rule ( 2 ) shall be deducted the 
aggregate of the amounts of dividends, paid or deemed to be paid by the com¬ 
pany m respect of the said preceding pre-nous years, on which tax was not 
paid under section 85 or sub-section (2) of section 101 of the Act or sub section 

(4) of section 160 of the Indian Income-tax Act, 1922 (XI of 1922) 

(4) The di-ndend paid or deemed to be paid by the company m respect of 
the prenous year aforesaid shall be regarded as ha-nng been paid out of its 
funds in the following order, namely — 

{i) first, out of, and to the extent of, the resultant sum determined 
as in sub-rule (3), and 
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(ii) then, out of the reranming funds 

(5) The part of the dividend which is regarded os having been paid out 
of the sum mentioned in clause (t) of sub rule (4) shall be the amount on 
which tax IS not payable under section 85 or sub section (2) of section 101 
and in the certificate to be given under sub-rule (4) of rule 31, this part shall 
specifically be indicated 

(6) The entire amount of dividends paid as a result of declaration in 
a meeting held to consider the accounts of the company in respect of any 
previous year ivill constitute div’idends paid in respect of that previous year 

21 Limits for life insurance premia in the case of authors, etc —(1) In the 
case of an individual being an author, playwright, artist, musician or actor, the 
total amount in respect of vi hich a deduction of income-tax is allow ed under 
sub section (1) of section 87 shall not exceed— 

(i) an amount equal to the aggregate of 33 J per cent of the 
income from such profession included in his total income and 
of twenty-five per cent of the remaimng part of the total 
income, or 

(it) an amount of Rs 10,000 as increased by 8J per cent of the 
income from such profession included in his total income, 
subject to a maximum of Rs 15,000, 
whichever is less 

(2) Sub rule (1) shall not apply for any assessment year preceding the 
assessment jmar 1962 63 


PART V 

Registration of firms 

22 Apphcation for registration of a firm —(1) An apphcation for 
registration of a firm for the purposes of the Act shall be made in accordance 
vnth the provisions of sub rules (2) to (5) 

(2) Where the apphcation is made before the end of the relevant previous 
year— 

(t) and where no change m the constitution of the firm or the shares 
of the partners has taken place during the previous year before 
the date of the apphcation— 

(а) the apphcation shall be made in Form No 11 , and 

(&) it shall be accompanied by the ongmal instrument evudencing 
the partnership at the date of the apphcation together with 
a copy thereof A certified copy of the instrument together 
with a duplicate copy thereof may be attached to the 
apphcation if, for sufficient reason, the ongmal mstrument 
cannot be produced, 

(u) and where any change or changes in the constitution of the firm 
or the shares of the partners have taken place during the previous 
year before the date of the application— 

(o) the application shall be made in Form No llA, and 

(б) it shall be accompanied by the original instrument or 
instruments evidencing the partnership as in existence from 
time to time during the previous year up to the date of the 
apphcation together with copies thereof A certified copy 
of the instrument or instruments together with a dupheate 
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copy thereof niaj' bo attached to the application if, for Div. 3 
sufficient reason, the original instrument or instruments Rr 
cannot be produced 22-25 

(3) Wheie after the date of making an application under sub rule (2), 
any change or changes in the constitution of the firm or the shares of the 
partners have taken place during the previous year, a fresh apphcation shall 
be made after each such change takes place in accordance ivith the provisions 
of sub clauses (a) and (6) of clause (it) of sub-rule (2) and the time limit 
prescribed in sub section (4) of section 184 shall apply to each such apphcation 

(4) Where the application is made after the end of the relevant previous 
year—• 

(i) and where no change in the constitution of the &m or the shares 
of the partners has taken place during the said previous year 
and up to the date of the apphcation, the application shall be 
made in accordance with the provisions of sub clauses (o) and 
(6) of clause (t) of sub-rule (2), 

(it) and where any change or changes m the constitution of the firm 
or the shares of the partneis have taken place during the said 
previous year and/or after the end of the previous year but before 
the date ol the apphcation— 

(a) the apphcation shall be made in Form No 11A , and 

(b) it shall be accompanied by the original instrument or 
instruments evidencing the paitnership as in existence from 
time to time during the pievious year and up to the date of 
the application together with copies thereof A certified 
copy of the instrument or instruments together with a 
duplicate copy thereof may be attached to the apphcation if, < 
for sufficient reason, the original instrument or instruments 
cannot be produced 

(5) The apphcation shall be signed personally by all the partners (not 
heing minors) in the firm as constituted at the date of the apphcation and, 
m the case of a dissolved firm, personally by all the persons (not being minors) 
who were partners in the firm immediately before its dissolution and by 
the legal representative of any such partner who is deceased so, however, 
that in the case of any partner who is absent from India or is a lunatic or an 
idiot, the apphcation may be signed by any person duly authorised by him 
in this behalf, or, as the case may be, by a person entitled under law to 
represent him 

83 Intimation regarding suhseguent changes in constitution, etc — 

If after the date of the apphcation, or of the last apphcation wheremorethan 
one apphcation are made, for registration of a firm for any assessment year 
and before the assessment for that assessment year is completed by the 
Income-tax Officer, so far as known to the firm, any change or changes take 
place in the constitution of the firm or the shares of the partners, the details 
of such change or changes shall be communicated by the firm to the Income- 
tax Officer as soon as possible after each such change takes place 

24 Declaration for continuation of registration —The declaration to be 
furmshed under sub section (7) of section 184 shall be in Foim No 12 and shall 
be verified in the manner indicated therein and shall be signed by the persons 
concerned in accordance with sub-rule (5) of rule 22 

85 Certificate of registration —The certificate under sub-section (4) of 
section 185 shall be recorded on the last of the instruments evidencing the 
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partnership during the relevant previous year (or on the certified copy sub¬ 
mitted in lieu thereof) attached with the application for registration of the 
firm made in accordance with sub-rules (2) to (4) of rule 22 

PART VI 

Deduction of tax at souboe 

20 Prescribed rate of exchange for salaries —^The prescribed rate of 
exchange for the calculation of the value in rupees of any income chargeable" 
under the head “ Salaries ” which is payable to the assessee out of India 
in sterling by or on behalf of Government shall be Is 6d per rupee 

27 Prescribed arrangements for declaration and payment of dividends 
within India —The arrangements referred to in sections 194, 195, 236 and 
286 to he made by a company for the declaration and payment of dividends 
(includmg dividends on preference shares) within India shall he as follows — 

(2) The share-register of the company for all shareholders shall he 
regularly mamtained at its prmcipal place of busmess withm 
India, in respect of any assessment year from a date not later 
than the 1st day of April of such year 

(2) The general meeting for passing the accounts of the previous 
year relevant to the assessment year and for declarmg any 
dividends in respect thereof shall be held only at a place within 
India 

(3) The dividends declared, if any, shall be payable only within 
India to all shareholders 

28 Apphcations for certificates for deduction of tax at lower rates —(1) An 
application by a person other than a company for a certificate under clause 
(a) of sub section (1) of section 197 in respect of interest on securities shall 
be made in Form No 13 

(2) An apphcation by a person, other than a company, for a certificate 
under the proviso to section 194 shall be made in Form No 14 

(3) An application by a person, other than a company, for a certificate 
under clause (6) of sub section (1) of section 197 shall be made m 
Form No 14A 

A deduction of tax or deduction at lower rates from 

^Ti ^ Income-tax Officer may give a certificate in accordance 

with the proviso to section 194 or clause (6) of sub section (1) of section 197 
authorising the payment of a dividend to a shareholder, other than a company, 
VI out deduction of tax or, as the case may be, without deduction of super 
tax or alter deduction of super-tax at rates lower than the rates in force only 
u the following conditions are satisfied, namely — 

(o) The shares m respect of which the certificate is sought 
for by him— 

(i) are shares in pubhc compames, and 

(tt) stend in his name and are beneficially owned by him, and 
the dividends therefrom are not includible in the total 
income of any other person under sections 60 to 64, 

or 

stand in his name and are held by him under trust "wholly 
lor charitable or rehgious purposes, and the dividends 
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therefrom are exempt from tax under the provisions of Div. 3 
sections 11 and 13 Rr. 

(6) An application for the certificate is made to the Income-tax 
Officer in accordance with sub-rule (2) or sub-rule (3), as the case 
may be, of rule 28 

(2) The certificate shall be valid for such period (not exceeding tliree 
years from the date of certificate), as the Income-tax Officer may specify 
therein, unless it is cancelled by him at any time before the expiry of the 
specified period An apphcation for a fresh certificate may be made, if required, 
after the expiry of the period of vahdity of the earher certificate 

(3) The certificate shall be vabd only for the person named therein, 
and shall cease to be operative from the date of notice to the company of 
the transfer of any of the shares mentioned therein to another person, in 
respect of the shares so transferred 

(4-) The certificate shall be issued direct to the Principal Officer of the 
company under advice to the applicant shareholder 

(5) The certificate shall be issued in Form No 15 

30 Time and mode of payment to Government account of tax deducted 
at source —(1) All sums deducted in accordance with the provisions of 
sections 192 to 195 shall be paid to the credit of the Central Government— 

(a) in the case of deduction by or on behalf of Government, on the 
same day , and 

(b) in all other cases, within one week from the date of such deduction 
or the date of receipt of the chalan by the person making the 
deduction, as the case may be 

Provided that in cases falhng under clause (b) of this sub-rule, the 
Income-tax Officer may, in special cases and with the approval of the Inspect¬ 
ing Assistant Commissioner, permit an employer to pay the income-tax and 
super tax deducted from any income chargeable under the head “ Salaries ” 
quarterly on June 15th, September 15th, December 15th and March 15th 

(2) The person responsible for making the deduction from any income 
chargeable under the head “ Salaries ” or, in cases covered by sub section 
(5) of section 192, the trustees shall pay the amount of tax so deducted to 
the credit of the Central Government by remitting it within the time pre¬ 
scribed in sub-rule (1) into the Government Treasury or office of the Eeserve 
Bank of India or of the State Banlc of India accompamed by an income-tax 
chalan, blank copies of which shall be supplied by the Income-tax Officer 
on request for the purpose 

Provided that on receipt of the return referred to in rule 32 or rule 33 the 
Income-tax Officer may, if so expressly requested and if satisfied that there 
IS sufficient ground for the request, himself have the necessary chalans 
prepared and forwarded to the person concerned, who shall thereupon 
pay the amount to the credit of the Central Government in the manner 
above described 

Provided further that where the deduction is made by or on behalf of 
Government, the amounts shall be credited within the time and in the manner 
aforesaid without the production of a chalan 

(3) The person responsible for malang deduction under sections 193, 194 
and 195 shall pay the amount of tax so deducted to the credit of the Central 
Government by remitting it within the time prescribed in sub-rule (1) into 
the Government Treasury or office of the Reserve Bank of India or the State 



37J 


THI ISCnMn\X lfl02 


Biiilv of Tndin ndomptniul nn mroinr fnx t'hfilnn, IdnriK ropirs of uliich 
\uH be supplied b} fbe IrKojtie (sx Oflutr f>n requcit for fhf purpose, 
provided lint where the diduction n innde In or on belmlf of Oonrnincnt 
the amount slnli be credited within the time and m tlu miiiiiu r aforcfaid 
without the production of a einlan 

31 Ccrttficntcs of lax deducted at source —(J) llu nriifienti of deduc 
tion of tax to be fiirnislRd under Hittion JH'l In nn\ per'<on p'VMiu’ ineonie 
chargeable under tin. lu'id “fjilnnts” ehal! bt m form Iso HI 

(2) The certifieate of didiicfion of tax to be furiiuiud under hCvlion 203 
In ana person pa\nip intensf on a Mciirifx <f tlu fVntral C«ct\trnment 
or of ft Stfttc Goaemment, slnll be m rorin No 17 

(3) Ihe eertificati of di duet ton of tnv to be furnedud muUr leetion 203 
bv nnj person poMinr intirist on delientures or othir nerunfu'! for moiifv 
issued bj or on behalf of a local nufhonf^ or n r(»rnp'un or ft eorponition 
established b\ ft Central, Slnte or Proamt ml \rt ehnll b< in Ponri No i8 

(4) Tlio crrtifie/ife of dfdmtnm of fax to be funmb'd In the principal 
oflicor of ft complin under section 20{ m rr^ptet of dnidciids shrill hr m 
Form No 10 

(fi) The cerlilitfttc of drdurfion of tax to he furnish'’d undei section 
203 bx nnj por«on pa^ irig am sum, not hr ing ft sum n f* rred to m sub rules 

(1) to (4), tbargcftble iindir the pnnisiotis of tlu Act fiinll be m I’orm No 20 

32 Monthly return of deduction of tax from “ Salnncs" ~(1) fn tlic 
case of ineoint ohargeahle under the hr id ’'.‘'ahrus" wlurf dtdiictiou 
IS made except bj or on behalf of Goienimeiit, the pi rum risponruhle for 
paying the income slnll forthwith sond ft return in Form No 2J (o the 
Income tnx Officer specified m sub rule (2) 

(2) The icturn refcrri-d to m sub rule (!) Bliall be suit — 

(i) in cases where the junsdiction oier the employecs has been 
M'sted in niiv particular Income-tax Oflicei under section 120, 
to that Inconu-ta\ Ofilcer, 

(u) m ftny otlur case, to the Tneome tax Officer wdhin whoso area 
of jurisdiction the offtec of the per'-on rtspouMhle for jiay ing the 
salaries is situated (ot ailiero tlu re is more than one Income tnx 
Officer hftMiig jurisdiction in the sftnif nren, the Income (ax 
Officer specified by the Commissioner) 

(3) The return referred to in sub rule (1) shall in the cases ooacred by 
clause (ii) of sub rule (2), be drawn up in siparate parts one foi each place 
avhcic iho employees are stationed nnd an additional extract of those parts 
reln^i^ to employees wlio nrc residing outside (ho jurisdiction of the Income 
tax Officer referred to in the said clause shall also bo si nt with the return 

33 Return of deduction of tax from contributions paid by the trustees 
ot an approved superannuation fund —(I) In eases wluro the trustees of nn 
apjiroxcd superannuation fund pav any contrihutions made by an employer, 
including interest on such contubutioiis, to an employee during his life time, 

send to tlio Income tax Officer specified in sub rule 
(2) of rule 32, a return in Form No 22 

(2) The provisions of sub rule (3) of rule 32 shall apply n relation to the 
re urn referred to in sub rule (1) as they' apply m rclfttion to the i eturn referred 
to in sub rule (1) of lulc 32 -’ll,! 

34 Return m liea of monthly return under rule 32 —In the case of income 
chargeable under the head " Salaries " whore deduction is made except 
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by or on behalf of Government, the Commissioner may, in his discretion, 
vaive the requirement of rule 32 regarding the submission of the detailed 
monthly return subject to the following conditions and any other condition 
Avhich he may prescribe — 

(i) A certificate in Form No 23 shall be furnished to the Income-tax 
Officer mentioned in sub rule (2) of rule 32 immediately after 
the end of each month , 

(n) In the case of an employee leaving service, the particulars 
in Form No 21 shall be sent forthwith to the Income tax 
Officer aforesaid 


35 Annual return of salaries paid and tax deducted therefrom —(1) The 
return to be delivered to the Income-tax Officer under sub section (1) of 
section 206 ■within thirty days from the 31st day of March in each year 
shall be prepared in Form No 24 and shall be verified in the manner 
indicated therein 

(2) The return referred to in sub-rule (1) shall be dehvered to the Income- 
tax Officei specified in sub rule (2) of rule 32 

(3) The provisions of sub-rule (3) of rule 32 shall apply in relation to the 
return referred to in sub rule (1) as they apply in relation to the return 
referred to in sub-rule (1) of rule 32 

(4) The minimum income under the head “ Salaries ” referred to in 
clause (a) of sub-section (1) of section 206 shall be Its 600 less than the 
maximum amount which, if it v ere the total income, would be exempt from 
tax in the hands of an indimdual in the financial year in which the income 
is earned 


Provided that in any case in "which any tax was deducted at source froin 
payments chargeable under the head “ Salaries ” full particulars thereof 
shall be included in the return prescribed in sub rule (1) 

36 Prescribed persons for section 206 —In the case of offices of the 
Government the return under sub-section (1) of section 206 shall be 
furnished by— 

(а) Civil Audit Officers/Pay and Accounts Officeis for all Gazetted 
Officers and others who draw their pay from audit offices/Pay 
and Accounts Offices on separate bills , and also for all pensioners 
who draw their pensions from audit offices , 

(б) Treasury Officers for all gazetted officers and otheis who ffiaw 
their pay from treasuries on separate biUs without counter- 
signatme and also for all pensioners who draw their pensions 
from treasuries , 

(c) heads of Civil or Military offices for all non-gazetted 

pay IS drawn on establishment bills or on bills countersigned 

by the head of office , 

(d) forest disbursing officers and Public Works Department 

Disbursing Officers in cases where direct treasuries 

IS not made, for themselves and their establishments , 

(e) Head Postmasters for (i) themselves their gazetted suborffinates 
and the establishments of which the estabhshment pay bills 
are prepared by them and (n) gazetted supervising and con- 
trollmg^officers^ of whose headquarters post office they aie 
mSe and (m) pensioners drawing their pensions through 
post offices, Head record clerks for themselves and all the 


Div 3 

Rr. 

34-36 
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staff -n-liose pay is dra-mi in their establishment pay hills, 
Divisional Engineers in respect of Telegraph and Telephone 
Engineering Divisions, Accounts Officers, Stores and Workshops 
for the Stores and Workshops orgamsation and the Dishursmg 
Officers in the case of the Admimstrative and Audit offices, 

{/) {*) Controllers of Defence Accounts for Defence Services 
Officers and others including civilian Gazetted Officers under 
their payment control, 

(n) Officer Commanding Air Force Central Accounts Office, 
Kev Dellu—for Air Force Officers and others for vhom IRLAs 
are maintamed by them , 

(m) Supply Officer in-charge Naval Pay Office, Bombay—^for 
Navy Officers and ratings for vrhom IRLAs are mamtamed 
by them, 

(it) Chief Accountmg Officer, London—^for Defence Services 
Personnel servmg in or attached to Phgh Commission 
mUK , 

{g) the Financial Adviser and Chief Accounts Officer/Deputy 
Fmancial Adviser and Chief Accounts Officer of the Eailvays 
concerned for all Railway employees including the employees 
of the Railway Audit Department under their payment control, 

{h) heads of offices m the Missions and Posts abroad for themselves 
and for all gazetted and other officers under then administrative 
control, 

(i) Trade Commissioners abroad, wherever then estabhshments are 
independent of the Missions, for themselves and for all gazetted 
and other officers imder then admimstrative control, 

(j) the Chief Accounts Officers, India Supply Mission, Washmgton 
and India Stores Department, London, for themselves and for 
the gazetted and other officers under then admimstrative control, 

(I) the Dnector/ilanagers of the Tourist offices abroad, for them¬ 
selves and for the gazetted and other officers under then 
administrative control 

37 Returns regarding tax deducted at source m other cases —(1) In the 
ase of mcome chargeable under the head " Interest on securities ” where the 
[eduction is not made by or on behalf of the Government, the person makmg 
[eduction of tax under section 193 shall within fourteen days of the date of 
[eduction send to the Income-tax Officer havint^ jurisdiction to assess him 
i statement in Form No 25 ° 

(2) The person makmg deduction of tax m accordance with section 194 
rom dividends shall within fourteen days of the date of deduction send to the 
mcome tax Officer assessmg the company a statement m Form No 26 

'^®_p6rson making deduction of tax m accordance with sections 193, 
L94 and 195 &om any payment made to— 

(*) a person, not bemg a company, who is a non-resident or a resident 
but not ordinanly resident, or 

(tt) a company which is neither an Indian company nor a company 
which has made the prescribed arrangements for the declaration 
and payment of dividends within India, 
ilmll withm fourteen days of the date of deduction send to the Income-tax 
Jmeer havmg jurisdiction to assess him a statement in Form No 27 
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PART VII 

Payment of advance tax 

38 Nohce of demand —^Notwithstanding anything contained in rule 15, 
the notice of demand under section 156 to be served upon the assesses in 
pursuance of an order under section 210 shall be in Porm No 28 

39 Estimate of advanee tax —^The estimate which an assesses has to 
send to the Income tax Officer under sub-section (1) or sub-section (2) or 
sub-section (3) of section 212 shall be m Porm No 29 

40 Waiver of interest —^The Income-tax Officer may reduce or waive 
the interest payable under section 215 or section 217 in the cases and under 
the circumstances mentioned below, namely— 

(7) When the relevant assessment is completed more than one year 
after the submission of the return, the delay in assessment not 
being attributable to the assessee 

(2) Where a person is under section 163 treated as an agent of another 
person and is assessed upon the latter’s income 

(3) Where the assessee has income from an unregistered firm assessed 
under the provisions of clause (b) of section 183 

(4) Where the previous year is the financial year or any year ending 
about the close of the financial year and large profits are made 
after the 1st March (or the 16th March in cases where the proviso 
to section 211 apphes) in circumstances which could not be 
foreseen 

(5) Any case in which the Inspecting Assistant Commissioner 
considers that the circumstances are such that a reduction or 
waiver of the interest payable under section 215 or section 217 
IS justified 


PART VIII 
Refunds 

41 Refund claim —(1) A claim for refund under Chapter XIX shall 
be made in Porm No 30 

(2) The claim under sub-rule (1) shall be accompamed by a return in the 
form prescribed under section 139 unless the claimant has already made 
such a return to the Income-tax Officer 

(3) Where any part of the total income of a person malang a claim for 
refund of tax consists of dividends or any other income from Avhich tax has 
been deducted under the provisions of sections 192 to 195, the claim shall 
be accompanied by the certificates prescribed under section 203 

(4) The claim under sub-rule (1) may be presented by the claimant in 
person or through a duly authorised agent or may be sent by post 

PART IX 

Tax olbaeanoe oebtificates 

42 Application for tax clearance certificate —(1) An application under 
section 230 for a tax clearance certificate or an exemption certificate may 
be made m Porm No 31 to any competent authority 
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(2) Where the nppheanl is a person domiciled in India or is a person 
•nho has been assessed by an Income-tax Officer anj'A\hcre m India, the 
application shall be accompanied by an authorisation in Foim No 32 to bo 
obtained by the applicant from the Income tax Officer nho has jurisdiction 
to assess him 

43 Form of certificate —(1) A tax clearance certificate issued under 
sub section (1) of section 230 shall bo in Form No 33 and shall be valid for 
the penod mentioned therein 

(2) An exemption certificate issued undci the proinso to sub section 
(1) of section 230 shall be in Form No 34 and shall be valid for the penod 
mentioned therein 

44 Production of certificate —Any person leas ing India shall, at the 
request of any Customs Officci, produce to him for examination the tax 
clearance certificate or the exemption certificate, as the case may be 

PAKT X 
Appeals 

45 Form of appeal to Appellate Assistant Commissioner —(1) An appeal 
under section 246 or section 247 or section 248 to the Appellate Assistant 
Commissioner shall be made in Form No 35 

(2) The form of appeal presenbed by sub-rule (1), the grounds of appeal 
and the form of venfication appended thereto shall be signed— 

(а) in the case of an individual, by the individual himself, where the 
individual is absent from India, by the individual concerned 
or by some person duly authorised by him in this behalf, and 
where the individual is mentally incapacitated from attending 
to his affairs, by his guardian or by any other person competent 
to act on his behalf, 

(б) in the case of a Hindu undivided family, by the Karta, and, nhere 
the Karta is absent from India or is mentally incapacitated from 
attending to his affairs, by any other adult member of such 
family, 

(c) in the case of a company or local authority, by the principal 
officer thereof, 

(d) in the case of a firm, by any partner thereof, not being a minor, 

(e) in the case of any other association, by any member of the 
association or the principal ofiiccr thereof, and 

(/) lu the case of any other person, by that person or by some person 
competent to act on his behalf 

46 Mode of service —(1) The intimation of any such order as is referred 
to in clause (c) of sub section (2) of section 249 shall be served in the same 
manner as is laid down in section 282 for the service of a notice or reqmsition 

(2) Any other order, not being a notice or reqmsition, which is 
sent or commumcated to, or served on, any person shall be sent, commumcated 
or se^ed either by post or as if it were a summons is'^ued by a court under 
the Code of Civil Procedure, 1908 (V of 1908) 

47 Form of appeal and memorandum of cross-objections to AppeUate 
u^bunal—(1) An appeal under sub section (1) or sub-section (2) of section 
253 to the Appellate Tribunal shall be made m Form No 36 
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(2) A momornndum of cross-objections under snb section (4) of section 
253 to the Appellate Tnbunnl shall be made in Form No 3GA 

48 Form of nppbcation for reference to High Court —An application 
under sub section (I) of section 256 lecpniing the Appellate Tribunal to rcfei 
to the High Court am question of law shall be made in Form No 37 

PART XI 

AuTiionifeED nrriiEsrNTATnrs 

49 Definitions —In this pni t— 

(fl) " authorised income tax practitioner ” means anv authorised 
rcpresonfatiie ns defined in clause (v) or clause (vi) or clause 
(tii) of sub section (2) of section 2SS , 

(5) “ prescribed authorit} ” means the prescribed authority referred 
to in rule 52 , 

(c) '* register ’* means the register of income tax practitioners 
referred to in rule 53 

50 Accountancy examination recogmsefl —^The following accountancy 
examination is recognised for the purpose of clause (v) of sub section (2) of 
section 2SS — 

The National Diploma in Commerce awarded by the All-India 
Council for Techmcal Education under the Mmistr} of Scientific 
Research and Cultural Affairs, New Delhi, proMded the diploma- 
holder has taken Advanced Accountancy and Auditing as an elective 
subject for the Diploma Examination 

51 Educational qualifications prescribed —^Thc following educational 
qualifications arc prescribed foi the purpose of clause (la) of sub section (2) 
of section 288 — 

A degree in Commerce or Law conferred by any of the following 
Universities — 

I Indian Universities 

Anj' Indian University incorporated by any law for the time 
being in force 
II Rangoon Umvcrsitj' 

III English and Welsh Universities 

The Universities of Birmingham, Bristol, Cambridge, Durham, 
Leeds, Liverpool, London, Manchester, Oxford, Reading, 
Sheffield and Wales 

IV Scottish Universities 

The Universities of Aberdeen, Edinburgh, Glasgow and 
St Andrews 
V Irish Universities 

The Universities of Dublin (Trinity College), the Queen’s 
University, Belfast and the National University of Dublin 

VI Palustan Universities 

Any Pakistan University incorporated bj’’ any law for the time 
being in force 

52 Prescribed authonty for section 288(5)(b) —Foi the purposes of 
clause (6) of sub section (5) of section 288, the “ prescribed authority ” shall 
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be the Commissioner having jurisdiction over the case in the pioceedings 
connected with uhich the income-tax practitioner is alleged to be guilty 
of misconduct 

63 Register of income tax practitioners —^Every^ Commissioner shall 
maintain in Form No 38 a register of authorised income tax practitioners 
to whom certificates of registration have been issued by him under rule 55 

64 Application for registration—(1) Any person who wishes to have 

his name entered as an authorised income-tax practitioner in the register 
shall appty to the Commissioner within whose area of jurisdiction he has been 
practising The application shall be made in Form No 39 and shall be 
accompanied by documentary evidence regarding his eligibility for income tax 
practice under clause (d), or clause {vi} or clause {vii) of sub section (2) of 
section 288 r 

(2) The applicant shall also furnish such further information as the 
Commissioner may require in connection with the disposal of the application 

65 Certificate of registration —^If the Commissioner is satisfied that the 
applicant fulfils the requirements of clause (v) or clause {vt) or clause (an) of 
sub section (2) of section 288 and has been practising before mcome tax 
authonties for not less than one year on the date of the application, the 
Commissioner shall enter the name of the applicant in the register and issue 
him a certificate of registration m Form No 40 

58 Cancellation of certificate —(1) A certificate of registration shall 
stand cancelled when the name of the holder of the certificate is removed 
from the register under these rules 

(2) When the name of the holder of the certificate is lemoved from the 
register, the Commissioner maintaining the register shall notify the fact of 
such removal to the authorised income tax practitioner concerned and also 
to other Commissioners of Income-tax (who shall notify the fact of the removal 
to the income tax authorities subordinate to them) and to the Appellate 
Tribunal 

57 Cancellation of certificate obtained by misrepresentation —(1) If at 
any time the Commissioner is satisfied that a certificate of registration was 
obtained by misrepresentation as to an essential fact, he shall order the 
removal of the name of the income-tax practitioner from the register 

(2) No order undei sub rule (1) shall be passed unless the authorised 
income tax practitioner has been given a reasonable opportunity of being 
heard in regard to the proposed removal 

58 Removal of name of authonsed income tax practitioner who is 
insolvent or on whom penalty has been imposed —^During the period for which 
a person whose name has been entered in the register is in the circumstances 
referred to m clause {b) or clause (c) of sub section (4) of section 288 dis 
quailed to represent an assessee, his name shall be removed from the register 
and shall be re entered only after the completion of the aforesaid penod 

59 Prescribed authority to order an inquiry —No order directing that 
an authonsed income tax practitioner shaU be disqualified to represent an 
assessee shall he passed under clause (b) of sub section (5) of section 288 except 
alter an inquiry held as far as may be in the manner hereinafter provided 
in rules 60 to 65 

60 Charge sheet —Where the piescnbed authonty on the basis of 
inlonnation in its possession is of the opinion that pnma facie- an authorised 
income-tax practitioner is guilty of misconduct in connection with any 
mcome-tax proceedings, it shall frame definite charges against the income-tax 
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practitionci and shall communicate them m witing to him together -with Diy 3 
a statement of the allegations m support of the charges The authorised Rr 
income tax practitioner shall be required to submit ivithin such time as may 60-66 
bo specified by the prescribed authority a wTitten statement of his defence 
and also to state whether he desires to be heard in person 

61 Inquiry Officer —^Tho prescribed authority shall, unless it proposes 
to conduct the inquir} itself, appoint an Inquiry Officer, not below the rank 
of an Assistant Commissioner of Income tax, to conduct the inquiry and shall 
infoim the authorised income tax practitioner of the appointment of such 
an Inquir}' Officer 

62 Proceedings before Inquiry Officer —(1) On receipt of the wntten 
statement of defence, or if no such statement is received vithin the time 
specified, the Inqiury Officer shall inquire into such of the charges as are 
not admitted 

(2) The Inquiry Officer shall, in the course of the inquiry, consider such 
documentarj' c\idcncc and take such oral evidence as may be relevant or 
material in regard to the charges The authorised income-tax practitioner 
shall be entitled to cross examine witnesses examined in support of the charges 
and to gi\c evidence in person If the Inquiry Officer declines to examine 
any vitness on the ground that his evidence is not relevant or material, he 
shall record his reasons in ivTiting 

(3) At the conclusion of the inquiry, the Inquiry Officer shall prepare 
a report of the inquirj', recording Ins findings on each of the charges together 
Mith the reasons therefor 

63 Order of the prescribed authonty—(1) The prescribed authority shall 
consider the report of the Inquiry Officer and record its findings on each 
charge and, where it docs not agree with the findings of the Inquity Officer, 
shall record the reasons for its disagreement 

(2) If the prescribed authority is satisfied on the basis of its findings on 
the Inquiry Officer’s report that the authorised income-tax practitioner 
18 guilty of misconduct in connection Mith any income-tax proceedings, it 
shall pass an order directing that the authorised income-tax practitioner 
shall bo disqualified to represent on asscssco under sub section (1) of section 
288 for such period as it may determine and his name shall be removed 
from the register for that period 

(3) The prescribed authority sliall while commumcating its order under 
sub rule (2) furnish to the authorised income-tax practitioner a copy of the 
report of the Inquiry Officer and a statement of its findings together vath 
the reasons for disagicement, if any, -nith the findings of the Inquiry Officer 

64 Procedure if no Inquiry Officer Appointed —^The procedure prescribed 
in the aforesaid rules shall mutahs mxitandrs apply when the prescribed 
authority itself conducts the inquiry without appointing an Inquiry Officer 

65 Change of Inqmry Officer —^If a change of an Inquiry Officer becomes 
necessary in the midst of an inquiry, the prescribed authority may appoint 
any other Inquiry Officer not below the ranlc of an Assistant Commissioner 
of Income tax and the proceedings shall bo continued by the succeeding 
Inquiry Officer from the stage at which they were left by his predecessor 

66 Powers of presenbed authonty and Inqmry Officer —For the purposes 
of any proceedings under rules 59 to 65, the prescribed authonty and the 
Inqmry Officer shall have the same powers as are vested in a Court under the 
Code of Civil Procedure, 1908 (V of 1908) when tiying a suit in respect of the 
following matters — 
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(а) discover}’’ and inspection , 

(б) enforcing the attendance of any person including any officer of a 
banking company and c\amining him on oath , 

(c) compelling the production of books of accounts and othei 
documents , and 

(d) issuing commissions 

PART XII 

ReCOOMSED PR0VIDE>T rUNDS 

67 Investment of fund moneys —^All moneys contributed to a provident 
fund (vhether by the emplojer or by the eraplojees) or accruing bj way of 
interest or othenvise to the fund shall be wholly invested— 

(a where the employer is not a company [as defined in clause (t) of 
sub section (1) of section 3 of the Companies Act, 1956 (I of 1956)] 
in securities of the nature specified in clauses (n), (b), (c), (d) or (e) 
of section 20 of the Indian Trusts Act, 1882 (IJ of 1^2) or m 
a Post Office Savings Bank Account in India, and 

(5) where the employer is a company [ns defined in clause (t) of 
‘ub section (I) of section 3 of the Companies Act, 1956 (I of 1956)] 
in accordance w ith the provisions of sub-section (1) of section 418 
of the Companies Act, 1956 (I of 1956), 
so, however, that in all cases the securities in which the contributions made 
by employees after the date of recognition of the provident fund and the 
interest on the accumulated balance of such contributions are invested are 
payable both in respect of capital and of interest in India 

68 Circumstances in which withdrawals may he penmtted —(1) With 
drawals by employees may be allow ed by the trustees of the provident fund 
in the following circumstances — 

(a) to pay expenses incurred in connection with the illness of the 
employee or a member of his family , 

(5) to pay for the cost of passage to a place out of India of an 
emploj'ee or any member of his family, 

(c) to pay expenses in connection with marriages, funerals or cere 
monies, which by the religion of the employee it is incumbent 
upon him to perform, 

(d) to meet the expenditure on building or purchasing a house and/or 
a Bite for a house provided that such house or site is assigned to 
the trustees of the fund 

Provided that in the case of an employee whose mcome 
under the head “ Salaries ” does not exceed Rs 3,600 per 
aimum, the trustees may, in their discretion, waive the condition 
that such house or site shall be assigned to them and mstead 
reqmre as a condition that the employee shall not encumber 
or alienate the property m any manner, 

(e) to pay premia on policies of insurance on the life of the employee 

- ^ ^ provided that the pohey is assigned to the trustees 

Pund or at their discretion deposited with them and that 
the receipts granted by the insurance company for the premia 
are &om time to time handed over to the trustees for inspection 
by the Income tax Officer , 
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(/) to meet the cost of legal proceedings instituted by the employee Div 3 
for vindicating Ins position in regaid to any allegations made Rr 
against him in respect of any act done or purpoiting to be done 68, 69 
by him in the discharge of his official duty or to meet the cost of 
his defence vhen he is prosecuted by the employer in any court 
of law in respect of any official misconduct on his pait 

Provided that the advance under this clause shall not be 
admissible to an emploj'cc 11110 institutes legal proceedings in 
anj’^ court of laii cither in respect of any matter unconnected 
Mitli his official duty or against employer in respect of any 
condition of service or penalty imposed on him 

(2) For the purposes of sub rule (1), "family” means any of the 
following persons vho are iiholty deiiendcnt on the emploj^e, namely — 
the cmploj'ec’s iiife, legitimate cluldren, step children, parents, sisters and 
minor brothers 

69 Conditions for withdrawal for various purposes—(1) The withdrawal 
in connection inth expenses on marriages as specified m clause (c) of 
subiulc(l) of rule 68 shall not exceed six months’pa 3 ’'or the total of the 
accumulation of exempted contributions and exempted interest tying to the 
credit of the cmploj'cc, i\ hichevcr is less 

(2) The nithdraiial for the purpose specified in clause (d) of sub-rule (1) 
of rule 68 shall be subject to the following conditions — 

(i) the amount of withdrawal shall not exceed one half of the 
amount standing to the employee’s credit or the actual cost 
of the house and/or of the site, whichever is less, 

(tt) the employee shall haie completed twenty-five yeais of scnice 
or IS duo to retire within the next five years, 

(lit) the constiuction of the house should be commenced within 
SIX months of the withdrawal and should be completed within 
one y'Car horn the date of the commencement of the 
construction , 

(lu) if the withdrawal is made for the purchase of a house and/or 
a site for a house, the purchase should be made within six 
months of the w’lthdraw'al, 

(v) if the withdrawal is made for the lepayment of loan previously 
raised for the puipose of construction or purchase of a house, 
the repayment of the loan should be made witlun three months 
of the withdrawal, 

(in) where the withdiawal is for the construction of a house, it shall 
be peimittcd in two or more equal instalments (not exceeding 
four) a later instalment being permitted only after verification 
by the trustees about the actual utilisation of the earlier 
withdrawal, 

{vn) the withdrawal shall be permitted only if the house and/or 
site is free from encumbrances and no withdrawal shall be 
permitted for purchasing a share in a joint propei ty oi building 
or house or land wdioso owneiship is divided , 

(viti) if the amount withdraivn exceeds the actual cost of the pur¬ 
chase or construction of the house and/or site, or if the amount 
IS not utilised foi the purpose for wluch it is mthdrawn, the 
excess or the whole amount, as the case may^ be, shall be 
refunded to the trustees forthwith in one lump sum togethei 
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With, interest &om the month of such withdrawal at the rate 
prescribed in sub rule (4) of rule 71 The amount refunded 
shall be credited to the employee’s account in the Provident 
Fund 

(3) The withdrawal for the purpose specified in clause (/) of sub rule 

(1) of rule 68 shall not exceed three months’ pay or Es 500, whichever 
IS greater, but shall m no case exceed half the amount to the credit of the 
employee 

(4) The withdrawal for any other pui^ose referred to in sub-rule (1) of 
rule 68 shall not exceed three months’ pay or the total of the accumulation 
of exempted contributions and exempted interest lying to the credit of the 
employee, whichever is less 

(5) For the purpose of this rule, “ pay ” means the pay to which the 
employee is entitled at the time when the withdrawal is granted or, in the 
case of an employee referred to in sub rule (2) of rule 5 of Part A of the Fourth 
Schedule, the pay (includmg increments, if any) which he would have received 
had he not entered the armed forces of the Umon or been taken into or 
employed in the national service 

70 Second withdrawal —(1) Save as in sub rule (2), a second withdrawal 
shall not be permitted until the sum first withdrawn has been fully repaid 

(2) A withdrawal may be permitted for the purpose specified in clause 
(e) of sub-rule (1) of rule 68 notwithstanding that the sum withdrawn for 
any other purpose has not been repaid 

71 Repayment of amounts withdrawn —(1) Subject to the provisions 
of clause (tut) of sub-rule (2) of rule 69 where a withdrawal is allowed for 
a purpose specified m clause (d) or clause (e) of sub-rule (1) of rule 68 the 
amount withdrawn need not be repaid 

(2) Where a withdrawal is allowed in connection with mamages as 
specified in clause (c) of sub-rule (1) of rule 68, the amount withdrawn shall 
be repaid in not more than forty-eight equal monthly instalments 

(3) Where a withdrawal is allowed for any other purpose, the amount 
withdrawn shall be repaid in not more than twenty-four equal monthly 
instalments 

(4) In respect of withdrawals referred to in sub-rules (2) and (3) and of 
me amount referred to in clause {viii) of sub-rule (2) of rule 69, interest shall 
be paid m accordance with the following table — 


Tabui: 


1 


2 


Where the amount is repaid in not 
more than 12 monthly instalments 
tyhero the amount is repaid in more 
than 12 but not more than 24 
monfhlj mstalments 

Wliero the amount is repaid in more 
than ^1 monthly instalments but 
not more than 3G monthly instal 
mcnts 


amount IS repaid in moi 
than 36 monthlj instalments but nt 
more than 48 monthlj instalments 
■Wliero the amount is refunded imde 
clause (nil) of sub rule (2) of rule 0 


One additional instalment of 4,o 
on the amount withdrawn 
Two additional mstalments of 4 
on the amount withdrawn 

Three additional instalments of 4% 
on the amount withdrawn 


Four additional instalments of 4 ,o 
on the amount withdrawn 

4% of the amount which is refundable 
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Provided that at the discretion of the trustees of the Fund, interest may Dn 3 
be recovered on the amount aforesaid or the balance thereof outstanding Rr 
from time to time at 1 per cent above the latc^\ Inch is payable for the time 71-74 
being on the balance in the Fund at the credit of the employee 

(6) Tlic employer sliall deduct the instalments aforesaid from the 
emplojee’s salary, and pay them to the trustees of the Fund These deductions 
shall oommonce from the second monthly payment of salary made after the 
Withdrawal or, in the case of an emplojee on leave without pay, from the 
second monthly payment of salary made after his leturn to duty 

72 Amount withdratvn but not repaid may be deemed as income — 

In case of default of repayment of instalments due under sub rule (2) or 
sub lulc (3) or sub-rule (4) of rule 71 or where the amount mthdraivn is not 
utilised for the purpose for which it is withdrawm, the Commissioner may at 
his discretion ordei that the amount of the withdraw'al or the amount out¬ 
standing shall be added to the total income of the employee for the year in 
which the default occurs or the withdrawn amount is finally held not to have 
been utilised for the purpose for which it is withdrawn, and the Income-tax 
Officer shall assess the employee accordingly 

73 Withdrawal on leave preparatory to retirement —Notwithstanding 
anjthing contained in lules GS to 72, it shall be open to the trustees of a 
provident fund to permit the withdrawal of ninety per cent of the amount 
standing at the credit of an employee if the employee talvcs leave picparatory 
to retirement, provided that if he lejoins duty on the expiry of his leave he 
shall refund the amount drawn together with interest at the rate allowed by 
the fund 

74 Accounts —(1) The accounts of a provident fund shall bepieparcdat 
intervals of not more than twehe months 

(2) An account shall be maintained for each subscriber to the fund and 
it shall include the particulars showm in Form No 41 

(3) Wlicrc the accounts of a provident fund are kept outside India, 
certified copies of the accounts shall be suiiplied not latei than the 16th June 
in each year to a local representative of the employer m India 

Provided that the Income tax Officer maj' in any year appoint a date 
later than the I6th June as the date by winch the certified copies shall 
ho supplied 

(4) An abstract foi the financial jear or other apphcable accounting 
period of the individual account of each employee participating in a provident 
fund in respect of w'hom a return is required to bo furnished under sub-rule (4) 
of rule 36 shall be furnished by the trustees to the Income-tax Officer specified 
in sub rule (2) of rule 32 not later than the fifteenth day of June m each 3 mar 
or any other subsequent date fixed by the Income-tax Officer It shall be m 
the form prescribed in sub rule (2) of tins rule, but shall show only the totals 
of the various columns thereof for the financial year or other accounting 
period It shall also give an account of any temporary withdrawals by the 
employee during the year and of the repayment thereof Similar abstract 
shall also bo furnished in respect of other employees participating in a 
provident fund who were allowed withdrawals under rules 68 to 70 or who 
come within the purview of sub-rule (1) of rule 75 

(6) The account to he made under the provisions of sub-rule (1) of rule 11 
of Part A of the Fourth Schedule shall show in respect of each employee 
(t) the total salary paid to the employee during the period of Ins participation 
in the provident fund, (m) the total contributions, (tit) the total interest 
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(6) Number of emploj^ees subscribing to the fund— Div. 3 

(t) in India, Rr 

(ii) outside India 77-82 


(c) Place where the accounts of the fund aie or will be maintained 

(d) If the fund is already in existence— 

(^) a copy of the last balance sheet of the fund, where such is 
maintained, 

(it) details of investments of the fund 

(4) A verification in the following form shall be annexed to the 
application — 

Form of verification 

We/I, the trustee(s) of the above-named fund, do declare that what is 
stated in the above application is true to the best of our/my information 
and belief, and that the documents sent herewith are the originals or true 
copies thereof 

78 Order of recognition —^An order according recognition to a provident 
fund shall take effect from the last day of the month in which the application 
for recognition is received by the income-tax authority concerned, unless, 
at the request of the employer, the last day of any later month m the same 
financial year is specified 

79 Withdrawal of recognition —^Befoie withdrawing recognition, the 
Commissioner shall give an opportunity to the employer and the trustees 
of the fund to show cause why recognition should not be withdrawn 

80 Exemption from tax when recogmtion withdrawn —^If the Commi¬ 
ssioner withdraws recognition from a provident fund, the balance to the 
credit of each employee at the end of the financial year prior to the date of 
the withdrawal of recognition shall, subject to the provisions of rule 9 of 
Part A of the Fourth Schedule, be paid to lum fiee of income-tax and super¬ 
tax at the time when such employee receives the accumulated balance due 
to him The remainder of the accumulated balance due to hijn shall be liable 
to income-tax and super-tax as if the fund had never been recognised 

81 Appeal —^An appeal under sub-rule (1) of rule 13 of Part A of the 
Fourth Schedule shall be in Form No 42 and shall be verified in the manner 
indicated therein and shall be accompanied by a fee of rupees one hundred 

PART XIII 

Appeoved shpeeannhation funds 

83 Definitions —In this Part— 

(1) “ beneficiary ” means a person referred to m clause (6) of rule 3 
of Part B of the Fourth Schedule for whom provision of annuity 
IS made , 

(2) “ fund ” means a superannuation fund or a part of a super¬ 
annuation fund, and 

(3) “ trust ” means the trust under which the superannuation 
fund IS established and “ trustee ” means a trustee thereof 
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83 Estabbshment o£ fund and trust —The fund and the trust shall he 
established m India 

84 Conditions regarding trustees —(1) The trust shall have at least tvo 
trustees provided that a company [as defined in clause (t) of sub section (1) 
of section 3 of the Companies Act, 1956 (I of 1956)] shall not be appointed 
as a trustee without the prior approval of the Commissioner 

(2) The trustees of the fund shall be resident in India and any trustee 
who leaves India peimanently shall vacate his office 

85 Investment of fund moneys — ^All moneys contributed to the fund 
or received or accruing by way of interest or otherwise to the fund shall, 
wuthin fifteen days from the date of contribution, receipt or accrual, as the 
case may be, either— 

(а) be deposited— 

(i) in a post office savings bank account, or 
(n) m a special account to be opened for the purpose in the 
State Bank of India or in a Scheduled Bank, or 
(tn) where the employer itself is a Scheduled Bank, in a special 
account to be opened for the purpose either in that bank 
or in the State Bank of India or in any other Scheduled 
Bank, or 

(б) be invested m the securities mentioned or referred to in clauses 
(a) to (e) of section 20 of the Indian Trusts Act, 1882 (II of 1882), 
and payable both m respect of capital and interest m India 

86 Admission of Directors to a fund —-Where the employer is a company 
as defined in clause (i) of sub-section (1) of section 3 of the Companies Act, 
1956 (I of 1956), a director of the company may be admitted to the benefits 
of the fund only if he is a whole-time bona fide employee of the company and 
does not beneficially own shares in the company carrying more than five 
per cent of the total voting pow er 

87 Ordmary annual contributions —The ordinary annual contnbution 
by the employer to a fund in respect of any particular employee shall not 
exceed twenty five per cent of his salary for each year as reduced by the 
employer s contribution, if any, to any provident fund (whether recogmsed 
or not) m respect of the same employee for that year 

88 Initial contnbntions —Subject to any condition which the Board 
may think fit to specify under clause (iv) of sub-section (1) of section 36, the 

to be allowed as a deduction on account of an imtial contribution 
which an employer may make in respect of the past services of an employee 
admitted to the benefits of a fund shall not exceed twenty-five per cent of the 
employee s salary for each year of his past service with the employer as 
reduced by the employer’s contnbution, if any, to any provident fund 
(whether recogmsed or not) in respect of that employee for each such year 

89 Scheme of insurance or anniuty —-Bor the purpose of providing the 
annuities for the beneficiaries, the trustees shall— 

(i) enter into a scheme of msurance wnth the Life Insurance Corpora 
tion estabbshed under the Life Insurance Corporation Act, 
1956 (XXXI of 1956), or 

(n) accumulate the contnhutions in respect of each beneficiary and 
pmchase an annmty from the said Life Insurance Corporation 
of India at the tune of the retirement or death of eac 
employee or on his becoming incapacitated prior to retiremen 
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90 Commutation not allowed—A beneficiarj shall not be nllo^\edto Di\ 3 

commute the benefits admissible to him from the fund Rr 

91 Beneficiary not to have any interest m insurance and employer not 90-^7 
to have any interest m fund’s moneys—(1) No beneficiary shall h'^^e any 
interest in any insurance policy taken out by the trustees under the rules 

of a fund and he shall be entitled only to an annuity from the fund 

(2) No money belonging to the fund shall be recenablo by the emplojcr 
under any circumstances nor shall the emplojer have any hen oi charge 
on the fund 

92 Penalty if employee assigns or charges interest in fund —If an 
employee assigns or creates a charge upon his beneficial interest in a fund, the 
Income-tax Ofiicer shall give notice to the employee that if he does not secure 
the cancellation of the assignment or charge within two months of the date 
of receipt of the notice, the consideration received for such assignment or 
charge shall be deemed to be income received by him in the previous year 
in ivhich the fact became knowm to the Income-tax Officer and shall bo 
assessed accordingly 

93 Arrangements on windmg up, etcof business —Where the employ cr’s 
trade or undertaking is to be wound up or discontinued, the trustees shall, 
with the prior approval of, and subject to such conditions as may be imposed 
by, the Commissioner make satisfactory arrangements for the pa 5 Tnent of 
annuities to the existing employees or, on the death of the employees, to 
their widows, children or dependents 

94 Arrangements for winding up, etc , of fund —Any arrangements for 
the winding up of the fund or foi its amalgamation with another fund shall 
be subject to the prior approval of, and subject to such conditions ns may 
be imposed by, the Commissioner 

95 Application for approval —(1) The application for approval of a fund 
or part of a fund under sub rule (1) of rule 4 of Part B of the Fourth Schedule 
shall contain the following information — 

(а) Name of employer and address, his business, profession, etc , 

also his principal place of business v. 

(б) Classes and number of employees entitled to the benefits of the 
fund— 

(i) in India, 

(t») outside India 

(c) Place where the accounts of the fund are or will be maintained 

(2) A verification in the following form shall be annexed to the 
application — 


Form of lertftcatton 

Wc/I, the trustce{s) of the above-named fund, do declare that what is 
stated in the above application is true to the best of our/my information 
and behef, and that the documents sent herewith arc the originals or true 
copies thereof 

98 Amendment of rules, etc, of fund —^No alteration m the rules, 
constitution, objects or conditions of an approved fund shall bo made without 
the prior approval of the Commissioner 

97. Appeal—An appeal under sub rule (1) of rule 8 of Part B of the 
Fourth Schedule shall be made in Form No 43 and shall be verified in the 
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manner indicated therein and shall he accompanied by a fee of rupees one 
hundred 


PART XIV 

Approved grathitp fends 

98 Defimtions — In this Part — 

(a) “ beneficiary ” means a person referred to m clause (h) of rule 3 
of Part C of the Fourth Schedule for n horn jirovision of gratmty 
IS made, 

(b) “ fund ” means a “ gratuit 3 ' fund ”, and 

(c) “ trust ” means the trust under u hich the fund is established 
and “ trustee ” means a trustee thereof 

99 Establishment of fund and trust —The fund and the trust shall be 
estabhshed m India 

100 Conditions regarding trustees —(1) The trust shall have at least tvo 
trustees provided that a company fas defined in sub clause (i) of sub section 
(1) of section 3 of the Companies Act, 1956 (I of 1956)] shall not be appointed 
as a trustee vithout the prior approval of the Commissioner 

(2) The trustees of the fund shall be resident in India and any tnistee 
who leaves India permanently shall vacate lus office 

101 Investment of fund moneys —^All moneys contributed to the fund or 
received or acermng by way of interest or otherwise to the fund shall, within 
fifteen days from the date of contribution, receipt or accrual, as the case 
may be, either— 

(а) be deposited— 

(t) in a post office savings bank account, or 
(n) in a special account to be opened for the purpose in the 
State Bank of India or in a Scheduled Bank, or 
(«i) where the employer itself is a Scheduled Bank, in a special 
account to be opened for the purpose either in that bank 
or in the State Bank of India or in any other Scheduled 
Bank, or 

(б) be invested in the securities mentioned or referred to in clauses 
(a) to (e) of section 20 of the Indian Trusts Act, 1882 (II of 1882), 
and payable both in respect of capital and interest m India 

Admission of directors to a fund —^Where the employer is a company 
iLn T ™ sub-section (1) of section 3 of the Companies Act, 

1956), a director of the company may be admitted to the benefits 
ot the fund only if he is a whole-time bona ftde employee of the company and 
oes not beneficially own shares in the company carrying more than five 
per cent of the total voting power 

103 Ordinary annual contributions —The ordinary annual contribution 
y e employer to a fimd shall be made on a reasonable basis as may be 

approved by the Comrmssioner having regard to the length of service ot 
eaen employee concerned so, however, that such contribution shall not exceed 
I per cent of the salary of each employee during each year 

104 ^hal contributions —The amount to be allowed as a deduction 

of an imtial contribution which an employer may make in respect 
ot the past services of an employee admitted to the benefits of a fund shall 
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not exceed 8J per cent of the employee’s salary for each year of his past 
service -with the employoi 

105 Penalty if employee assigns or charges interest in fund —If an 
employee assigns oi creates a charge upon his beneficial interest m a fund, 
the Income-tax Officer shall give notice to the employee that if he does 
not seeiire the cancellation of the assignment or charge ivithin two months 
of the date of receipt of the notice, the consideration received for such 
assignment or charge shall be deemed to be income received by him in the 
previous year in ■which the fact became known to the Income-tax Officer 
and shall be assessed accordingly 

108 Employer not to have interest m fund moneys —^No money belonging 
to the fund shall be receivable by the employer under any circumstances nor 
shall the employer have any hen or charge on the fund 

107 Arrangements for winding up, etc, of business —Where the 
employer’s trade or undertaking is to be wound up or discontinued, the 
trustees shall, with the prior approval of, and subject to such conditions as 
may bo imposed by, the Commissioner, make satisfactory arrangements for 
the payment of gratuit}’- to the existing beneficiaries 

108 Arrangements for winding up of the fund —^Any arrangements for 
the winding up of the fund or for its amalgamation with another fund shall 
be subject to the prior approval of, and to such conditions as may be imposed 
by the Commissioner 

109 Apphcation for approval —(1) The application for approval of 
a gratuity fund under sub-rule (1) of rule 4 of Part C of the Fourth Schedule 
shall contain the following information — 

(a) Name of employer and address. Ins business, profession, etc, 
also lus principal place of business 

(If) Classes and number of employees entitled to admission to the 
fund— 

(t) in India , 

(n) outside India 

(c) Place where the accounts of the fund are or will be maintained 

(d) If the fund is already in existence, the details of investment of 
the fund 

(2) A verification in the following form shall be annexed to the 
application — 


Form of verification 

We/I, the trustee(s) of the above named fund, do declare that what is 
stated in the above apphcation is true to the best of our/my information 
and belief, and that the documents sent herewith are the originals or true 
copies thereof 

110 Amendment of rules, etc, of fund —No alteration in the rules, 
constitution, objects or conditions of an approved fund shall be made without 
the prior approval of the Commissioner 

111 Appeal —^An appeal under sub-rule (1) of lule 8 of Part C of the 
Fourth Schedule shall be made in Form No 44 and shall be verified in the 
manner indicated therein and shall be accompanied by a fee of rupees 
one hundred 


Div 3 
Rr 

104-111 
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PART XV 


SttSCEUiANEOUS 

112 Search and seizure —(1) The po-vvers of search and seizure under 
section 132 shall be exercised in accordance with sub-rules (2) to (10) 

(2) The Commissioner may, for reasons recorded, issue a written order 
under his own signature and bearing his seal, specially authorising any 
Income tax Officer, subordinate to him, to enter any building, or place, to 
be specified therein uhere he has reason to believe that books of accounts 
or other documents which, in his opinion, will be relevant to or useful for 
any proceedings under the Act may be found Such order may authorise 
the Income-tax Officer to do all or any of the following acts, namely ■— 

(а) to enter the said building or place with such ass^stance of pohce 
officers as may be required , 

(б) to search the same and to place identification marks on such 
books of account or other documents found therein as, in his 
opimon, will be relevant to or useful for anv proceedings under 
the Act and to make a list of such books or documents with 
particulars of the identification marks thereon , 

(c) to examine such books or documents to make, or cause to be 
made, copies of or extracts from such books or documents , 

(d) to take possession of or seize any such books or documents, 

(e) to make a note or an inventory of any articles or things found 
in the course of such search which, in his opinion, will be useful 
for or relevant to any proceedings under the Act, 

(/) to convey such books or documents to the office of the Income tax 
Officer or any other authority not below the rank of an Income- 
tax Officer employed in the execution of the Act 

(3) Whenever any building or place authorised to be searched is closed, 
any person residing in or being in charge of such building or place shall on 
demand by the Income tax Officer and on production of the authority, allow 
him free ingress thereto and afford all reasonable facihties for a search therein 

(4) If ingress into such building or place cannot be so obtamed it shall 
be lawful for the Income tax Officer executing the authority, with such assis 
tance of pohce officers as may be required, to enter such building or place 
and search therein and m order to effect an entrance into such buildmg or 
place, to break open any outer or inner door or window of any building, or 
place, whether that of the person to be searched or of any other person, it 
after notification of his authority and purpose and demand of admittance 
duly made, he cannot otherwise obtain admittance 

Provided that, if any such buildmg or place is an apartment in actaal 
occupancy of a woman, who according to custom does not appear in public 
the Income-tax Officer shall, before entering such apartment, give notice to 
such woman that she is at liberty to withdraw and shall afford her every 
reasonable facihty for withdrawing and may then break open the apartment 

(5) Where any person in or about such building or place is reasonably 
suspected of concesdmg about his person any article for which searM is 
being made, such person may also be searched by the Income-tax Officer 
with such assistance as he may consider necessary If such person is a woman, 
the search shall he made by another woman with a strict regard to decency 
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(6) Before making a search, the Income tax Officer about to make it Div 3 
shall call upon two or more respectable inhabitants of the locality m which Rr 

the building or place to be searched is situate to attend and witness the 112-116 
search and may issue an order in writing to them or any of them so to do 

(7) The search shall be made in the presence of the witnesses afoiesaid 
and a list of all things seized in the course of such search and of the places 
in which they were respectively found shall be prepared by the Income tax 
Officer and signed by such witnesses , but no person witnessing a search shall 
be required to attend as a witness of the search in any proceedings under the 
Act unless specially summoned 

(8) The occupant of the building or place searched or some person in his 
behalf shall be permitted to attend during the search and a copy of the list 
prepared under sub-rule (7) shall be delivered to such occupant or person 
A copy shall also be forwarded to the Commissioner 

(9) When any person is searched under sub rule (5), a list of all things 
taken possession of shall be prepared and a copy thereof shall be delivered 
to such person A copy shall also be foi warded to the Commissioner 

(10) The order of the Commissionei referred to in sub-rule (2) shall be in 
Form No 45 

113 Disclosure of information regarding tax payable —(1) The applica 
tion to the Commissioner under section 138 for information as to the amount 
of tax detei mined as payable by an assessee in respect of any assessment 
made either under the Act or under the Indian Income-tax Act, 1922 (XI of 
1922), on or after the 1st day of Apnl, 1960, shall be made in Form No 46 

(2) The information under section 138 shall be furnished by the Commis 
sioner in Form No 47 

(3) Where it is not possible foi the Commissioner to furnish 
the information asked for by the applicant under section 138 oiving to the 
fact that the relevant assessment has not been completed, he shall inform the 
applicant in Form No 48 

(4) Where the Commissioner is satisfied that there are circumstances 
justifying the refusal of information as to the amount of tax determined as 
payable by an assessee in respect of any assessment year, he shall intimate 
the fact to the applicant m Form No 49 

114 Fees for application under section 138 —(1) Every application 
made by a person under section 138 shall be accompanied by a fee of rupees 
ten for eaeh assessment year for which information is requested for under 
that section 

(2) Where the information is not furnished oiving to the fact that the 
relevant assessment has not been completed or where the Commissioner 
refuses to furnish the information, he shall refund or cause to be refunded 
the amount of the fee paid 

115 Rate of exchange for mcome other than salaries payable out of 
India in sterhng by or on behalf of Government —^The rates of exchange foi 
the calculation of the value in rupees of any income, other than the income 
covered by lule 26, shall be as follows — 

(i) 1 sh 6d = Re 1 
(n) US S 1= Rs 4 762 

116 Return of interest paid —(1) A leturn shall be furnished under sec¬ 
tion 285 by the person responsible for paying interest, not being interest on 
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securities, in respect of amounts of interest or aggregate mterest exceedmg 
Rs 400 

(2) Th.e return referred to in sub rule (1) shall be made in Form No 50 

117 Retum of dividends paid —(1) A return shall be furmshed by the 
prmcipal ofiScer of a company under section 286 in respect of a dividend or 
aggregate dividends if the amount thereof exceeds one rupee in the case of 
a shareholder which is a company and in respect of a dividend or aggregate 
dividends if the amount thereof exceeds Rs 5,000 in the case of any other 
shareholder 

(2) The retum referred to m sub-mle (1) shall be made in Form No 51 
and shall be dehvered to the Income-tax Officer who assesses the company 

118 Levy of interest under section 220(2) where a recovery certificate 
IS not issued —(1) Subject to the provisions of rule 119 and sub-rule (2) of 
this rule, the Income-tax Officer shall calculate the interest payable under 
sub-section (2) of section 220 at the end of each financial year if the amount 
of tax, penalty or other sum in respect of which such interest is payable has 
not been paid in full before the end of any such financial year and a notice 
of demand under section 156 shall be issued accordingly 

(2) Subject to the provisions of rule 119, if the amount of tax, penalty 
or other sum in respect of which such interest is payable is paid up before 
the end of any financial year, the Income-tax Officer shall calculate the 
mterest payable under sub-section (2) of section 220 up to the date on which 
the payment of such tax, penalty or other sum is completed and a notice 
of demand under section 156 shall be issued accordingly 

119 Levy of interest under section 220(2) m a case where a recovery 
certificate is issued.—(1) At the time of issuing a certificate under section 222, 
the Income-tax Officer shall calculate the interest payable under sub-section 
(2) of section 220 on the amount of arrears of tax, penalty or other sum up 
to the date of the issue of the certificate 

(2) The amount of interest calculated under sub rule (1) as reduced by 
the amount of such interest, if any, paid by the assessee before the issue of 
the certificate shall be indicated in the certificate issued by the Income 
tax Officer 

(3) The amount of mterest referred to in sub-rule (2) and the further 
interest similarly calculated for the period commencmg immediately after 
the date of the issue of the certificate, shall be recoverable from the defaulter 
along with the amount of tax, penalty or other sum mentioned m 
the certificate 
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APPENDIX I 
PAET I 
[See rule 5] 


Statement of rates at which depreciation is admissible 


Clas=; of nsaot 

Rate 

Number on the 
basis of which the 
percentage is to be 
calculated on the 
Written down \ alue 
except where other 
wise indicated in 
the case of ocean 
gomg steamers 

Remarks 

1 

2 

3 

I BUILDINGS— 

(1) First class substantial build 
mgs of selected materials 

(2) Second class buildmgs of less 
substantial construction 

(3) Third class buildmgs of con 
atruotion inferior to that of 
second class buildmgs but not 
mcludmg purely temporary 
erections 

(4) Purely temporary erections 
such as wooden structures 

n FURNITURE AND FITTINGS— 

(1) General 

(2) Rate for funuture and fittmgs 
used m hotels, cmema houses 
and boardmg houses 

2 5 

‘t 

75 ] 

10 

15 

Double these numbers will be 
taken for factory buildings 
excluding offices, godowns, 
officers’ and employees’ 
quarters 

No rate is prescribed, renew 
als will be allowed as 
revenue expenditure 

in MACHINERY AND PLANT— 

(t) General rate 

7 

An extra allowance up to a 
maximum of 60 per cent of 
the normal allowance will 
be allowed by the Income 
tax Officer where a concern 
claims such allowance on 
account of double shift 
working and satisfies the 
Income tax Officer that the 
concern has actually 

worked double shift The 
calculations of the extra 
allowance for double shift 
shall be made separately 
proportionate to the 

number of days durmg 
which there was double 
shift workmg For the 
purpose of granting this 
extra allowance the normal 
number of workmg days 
throughout the year will be 
taken as 300 and if, for 
example, a concern has 


25 



3 

I 
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Class of asset 

Rate 

Number on th( 
basis of which tht 
percentage is to be 
ealculated on the 
written down value 
except where other¬ 
wise mdicated in 
the case of ocean 
going steamers 

'5 

5 

s Remarks 

5 

L 

- 

1 

2 

3 



Worked only double shift for 
100 dajs, the extra aUo 
wanes for double shift will 
be 1/3 of 60 per cent of the 
normal allowance for the 
whole year This applies 
to all concerns whether 
the general rate or any 
special rate applies to them, 
but does not apply to an 
item of machmeiy or plant 
specifically excepted bv the 
letters “N ESA”* being 
shown agamst it 

1 

1 

i 

(it) Special rates to he applied to 
the whole of the machinery and 
plant weed in the Jollowtna 
concerns — " 

/ 

A 


Explanation —For this pur 
pose the normal allowancB 
means the amount of depre 
ciation allowance for the 
jear calculated m accor¬ 
dance with Buie 6, but 
excludmg the extra depre 
elation allowance for double 
shift workmg 

The special rates specified 
heremafter may be adopted 
at the option of the assesses 
for electrical machmery, 
air conditioning machmery, 
locomotives, rolling stock, 
tramways, and i^ways, 
weighing machmes, calou 
latmg machmes, type 
writers, Neo post Pranking 
machines, accounting 

machmes, other office 
machmery, refrigeration 

plant, contamers, etc., and 
motor vehicles used m 
these concerns 

(1) Ae-atmg gas factor es 

(2) Aluminium factories 

0 

10 


B 

fnl manufacture 

(2) Bone mills 

10 

9 



* Letters K E S A are 


contraction of the expression “ 2\o extra shift allotrance * 



THE INCOME-TAX BHEES, 1962 


396 


ClnsB of asset 

Rate 

Number on the 
basis of which the 
percentage is to be 
calculated on the 
written down value 
except where other 
wise indicated in 
tho case of ocean 
going steamers 

Remarks 

1 

2 

3 

(3) Brick and tile manu 
faoture — 

(o) Wooden shelves and 
pallets 

15 


(6) Other plant and 
maohmory 

10 


C 

(1) Calcium carbide—menu 



facture of 

10 


(2) Cement works using 
rotary kilns 

10 


(3) Chemical works — 

(o) Machinery and plant 
coming into contact 
with corrosu o 

chemicals 

16 


(6) Other machinery and 
plant like boilers, 
filtration plant, etc 

10 


(4) Coffee manufacturing 

concerns 

0 


(6) Coke manufacture 

10 


(C) Concrete pipes—manu 
facture of — 

(a) Jloulds (N E S A ) 

25 


(6) Other machinery and 
plant 

10 


(7) Confectionery manu 

facture includmg biscuits 
and pepper mints 

10 


(8) Cycle manufacture works 

10 


D 



(1) Distilleries 

9 


(2) Dyeing and bleaching 
Works 

10 


E 

Electrical engineering works 

10 


F 

Flour Mills — 

(i) Rollers 

Nil 

Tho cost of replacement of 

(ii) Other machinery and 
plant 1 

® ! 

the rollers will be allowed 
as revenue expenditure 


Di,v 3 
App I 
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Class of asset 

Rato 

Number on tho 
basis of which tlio 
porcontago is to bo 
calculated on the 
written down value 
except w here other 
W 160 indicated in 
tho case of ocean 
gomg stoamors 

Remarks 

1 

o 

3 

G 

GaU anizing works 

10 


H 

(1) Healds and roods manu 
faoturo (knitting, reed 
making, varnishing, 

doubling, wmding and 
polishing machines) 

10 


(2) Hydraulic presses 

10 


I 

(1) Ico factories 

0 


(2) Internal combustion 

engines repairing works 

10 


(3) Iron and steel industry — 
(o) BoUmg mil] roUs 

Nil 

Tho cost of replacement of 

(6) Other machinery and 
plant, (blast fumaco 
plant, stool making 
plant, stoel roUmg 


the rollmg mill, rolls will bo 
allowed as revenue expendi 
turo 

• 

plant, foigos, genera 
tors, boilers and 
sheet mills) 

10 


(4) Iron and brass foundries 

10 


L 

Limo Works 

i 

10 


M 

(1) Match factories — 

(o) Wooden match 

frames 

i 

Nil 

The cost of replacement of 

{h) Other tnachmery and 
plant 

9 

the frames will be allowed 
as a revenue expenditure 

(2) Motor car repairing Works 

10 


0 

extraction factories 

10 


( 2 ) Optical instruments_ 

manufacture of 

10 
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Class of asset 

Rate 

Number on th( 
basis of which thf 
percentage is to be 
calculated on the 
written down value 
except where other 
Wise indicated in 
the case of ocean 
going steamers 

> 

) 

> Remarks 

> 

1 

2 

3 

P 

(1) Paper mills 

10 


(2) Potent stone works 

10 


(3) Pottery and other clay 
products — manufacture 
of 

10 


R 

(1) Rico mills 

9 


(2) Rod mills 

10 


(3) Rubber and plastic goods 
factories — 

(a) General machinery 
and plant 

12 


(b) Moulds (N E S A ) 

c 

40 


(1) Saw mills 

10 


(2) Ship building and ongi 
neenng works 

10 


(3) S/ioe and ol/ter leather 
goods factories — 

(a) Wooden lasts used in 
the manufacture of 
shoes 

25 


(6) Other machmery and 
plant 

9 


(4) Silk manufacturmg— 

weavmg machmery 

worked by electric 

motors, including wmd 
ing machmos, twisting 
frames, doubling mnchi 
nos, pirn winding machi 
nes, warping machines, 
looms, stentering machi 
nes and hydro extractors 

12 


(o) Soap and candle works 

10 


(6) Starch factories 

9 


(7) Straw board mills 

10 


(8) Sugar works — 

(o) Rollers 

Nil 

The cost of replacement of 

(6) Other machmery and 
plant 

9 

the rollers will bo allowed 
ns revenue expenditure 
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Class of asset 

Rate 

Xumber on the 
basis of which the 
percentage is to be 
calculated on the 
written down value 
except where other¬ 
wise indicated in 
the case of ocean 
gomg steamers 

Remarks 

1 

2 

3 

T 

(1) Tanneries 

10 


(2) Tea factories 

9 


(3) Telephone operating con 


- 

ccms 

10 


(4) Tin and can making 
■works 

10 


V 

V egetable ghee manufactnre 

10 


W 

Wire and nail making mills 

10 


(m) Special rates to he applied to 
other machinery and plant 

A 

(1) Accounting machines 

(NESA) 

15 


(2) Aeroplanes (K E S A ) — 
(a) Aircraft 

30 


(b) Aero engmes 

40 


(c) Aerial photographic 
apparatus 

1 

25 


(3) Air compressors and 
pneumatic machmeiy 

10 

1 

(4) Air conditiomng machi 
nerj (I? E S A ) 

1 

15 

1 

(5) Artificial silk manu 
facturmg machmerj — 

(t) Wooden parts 

Kil 

The cost of replacement of 

(tt) Other machinery and, 


the wooden parts will be 
allowed as revenue exxiendi 
ture 

plant 

15 


B 

Buildmg contractor s machi 
ncry (N E S A ) 

15 


c 

(I) Calculatmg machmes 
(XE S A ) 

15 




-— 
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Class of asset 

Rate 

Number on the 
basis of which the 
percentage is to be 
calculated on the 
written down value 
except where other 
Wise mdicated in 
the case of ocean 
going steamers 

Remarks 

1 

2 

3 

(2) Cinematograph films — 

^ Machinery used in the 

production and exhibi¬ 
tion of cinematograph 
films (N E S A ) — 

(o) Reoordmg equip 

ment, reproducing 
equipment, develop 
mg machines, print 
mg machines, editing 
machines, synchroni 
sers and studio lights 
except bulbs 

20 


(6) Projectingequipment 
of film exhibitmg 
concerns 

20 


(c) Bulbs of studio lights 

Nil 

Renewals of bulbs will be 

(3) Concrete pile driving 
machines 

12 

allowed as revenue expondi 
ture 

(4) Cycles (N E S A ) 

20 


E 

(1) Earth moving machmery 
employed m heavy con 
struction works such as 
dams, tunrels, canals, 
etc (N E S A ) — 

(a) Tractors 

26 


(6) Dumpers 

20 


(c) Motor Giaders, 

Tourapul Scrapers, 
Excavators, Rooter, 
Tourna Dozer 

15 


(2) Electric supply under 
takings — 

(a) Electric plant, machi 
nery boilers 

10 


(6) Hydro electric con 
corns—^hydraulic 
works, pipelines and 
sluices {H E S A ) 

2 6 


(3) Electrical machmery — 
(a) Batteries 

20 


(6) Other electrical 

machinery including 
electrical generators 
and motors (other 
than tramway 

motors) 

10 



Dif 3 
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hv 3 

lPP I 


Class of asset 


Bate 

Number on the 
basis of which the 
percentage is to be 
calculated on the 
written down \ aluo 
except where other 
wise indicated in 
the case of ocean¬ 
going steamers 


Bemarks 


1 


2 


3 


(c) Switchgear and 
instruments, trans 
formers and other 
stationarj plant and 
wirmg and fittings of 
electric light and fan 
mstallations (N E 


S A) 

(d) Underground cables 
and wires (N E S A ) 

(e) Overhead cables and 
wires (N B S A ) 

(/) X Bay and electro 
therapeutic apparatus 
and accessories there 


10 
7 J 
5 


to (N E S A ) 

(4) Electro plating and 
electro welding plant 
(6) Embroidery machmes 
(hand or automatic) and 
their accessories (N E 
S A) 


20 

10 

16 


G 


(1) Gmning and pressing 
machinery 

(2) Glass manufacturmg con 
oems except direct &e 
glass meltmg furnaces — 

(а) Eecuperative and re 
generative glass melt 
mg furnaces 

(б) Moulds (N E S A ) 

(c) Other plant and 
machinery including 
machmery for the 
manufacture of 
vacuum tubes and 
vacuum bulbs 

(d) Direct fire glass molt 
mg furnaces 


0 


20 

30 


10 

Nil 


Beplaoemeut of the furnaces 
will bo allowed as revenue 
expenditure 




Locomotives, rolling stock 
tramways and railways 
used byconcernsexcludmg 
railwaj concerns (N E 
S A ) 


10 
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Rate 


Class of asset 

rvace 

Eumber on the 
basis of which the 
percentage is to be 
calculated on the 
written down value 
except where other¬ 
wise indicated in 
the case of ocean 
going steamers 

' Remarks 

1 

2 

i 

M 

(1) Machine tools — 

(o) Automatic and semi¬ 
automatic 

12 


(b) Precision machine 
tools, e g , gnndmg 
machmea 

12 


(2) Mmeral od concerns 
(N E S A ) 

Refineries— 

(a) Boilers 

10 


(6) Prime movers 

10 


(c) Process plant 

12 


Field Operations— 

(a) Boders 

10 


(6) Prune movers 

10 


(c) Process plant 

12 


Eioept for the following 
items— 

(1) Below ground 

100 


(2) Aboveground— 

(a) portable boders, 
drdhng tools, 

wellhead tanks, 
rigs, etc 

30 


(b) Storage tanks 

10 


(c) Pipe Imes— 

(i) Fixed boilers 

10 


(ii) Prune movers 

12 


(ill) Pipe Ime 

10 


(d) Distribiition— 

(1) Returnable 
packages 

Nil 

Cost of packages actually 

(2) Kerbside 
pumps inclu¬ 
ding under¬ 
ground tanks 
and fittmgs 

16 

used up Will be allowed os 
revenue expenditure 

Jetties and dry docks — 
(a) Constructed entuely 
or mainly of steel 

7i 


(6) Constructed entuely 
or mainly of wood 

12 


(3) Mmes and quarries 
(FTESA) — 

(a) Maohmery— 

(i) surface and 

underground 
machmery 
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Class of asset 

Rate 

Number on the 
basis of which the 
percentage is to be 
calculated on the 
written down value 
except where other 
wise mdicated m 
the case of ocean 
gomg steamers 

Remarks 

1 

2 

3 

(except electrical 
machinery, head 
gear, movmg 

parts and rails 

IS 


(ii) boilers and head 
gears, excludmg 
movmg parts) 

8 


(6) Coal tubs, wmdmg 
ropes, haulage ropes 
and sand stowmg 
pipes 

Nil 

Renewals will be allowed as 

(c) Shafts and mclmes 

7 

revenue expenditure 

(d) Portable under 

ground machinery 

26 


(e) Safety lamps 

Nil 

Cost of lamps actually used 

(/) Tramways on the 
surface 

10 

up will b0 allowed 
as revenue expenditure 

(4) Motor buses, motor 
lorries, motor taxies, 
motor tractors (N ESA) 

25 


(6) Motor cars (ET E S A ) 

20 


H 

(1) Keo-post Frankmg ma 
chines (N E S A ) 

15 


(2) IsTewspaper production 
plant and maclunery 

10 


0 

Office machmery including 
calculating machines, type 
writers, E’en post Franking 
machines, and accountmg 
machmes (N E S A ) 

16 


E 

(1) Eailway sidincs 
(NESA) 

(2) Eefrigeration plant con 
tamers, etc (other than 
racks) (K E S A.) 

7 

15 

General rate prescribed for 

(3) Eoad makmg plant and 
machmery 

15 

furniture and fittings shall 
apply to racks 
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1 

Class of asset 

Rate 

Number on the 
basis of which tho 
percentage is to be 
calculated on tho 
written down value 
except where o ther 
wise indicated in 
the case of ocean 
gomg steamers 

Remarks 

1 

2 

3 

(4) Ropeway structures 
(NESA) — 

(a) Trestle and station 
steel work 

6 


(6) Driving and tension 
gearing 

10 


(c) Gamers 

12 


(d) Ropeways ropes and 
trestle sheaves and 
connected parts 

30 


S 

(1) Saltworks — 

(a) Machinery, plant. 



locomotives, wagons 
and rolling stock 

15 


(6) Barges and floating 
- plant (N E S A ) 

10 


(c) General plant and 
maohmory used in 
engmeenng shops 

10 


(d) Reservoirs, con 

densers, salt pans, 
delivery channels and 1 
piers, if constructed j 
of masonry, concrete, ] 
cement, asphalt or 
similar materials 

(N E S A ) 1 

6 


Note —Repairs to 1 
similar works made 
of earth will be 
allowed as revenue 
eicpendituro 

(e) Piers, quays and 
jetties constructed 
entirely or mamly of 
steel (N E b A ) 

1 

1 

7 6 

I 

if) Piers, quays and 
jetties constructed 
entirely or mainly of 
wood (N E S A ) 

12 


(p) Pipe Imes for convey¬ 
ing brine if construct 
ed of masonry, con 
Crete, cement, asphalt 
or similar materials 
{NES A) 

12 


{h) Salt pans, reservoirs 
and condensers, etc , 
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i 

Class of asset ' 

1 

Mate 

Isumher on the 
basis of ■which the 
percentage is to be 
calculated on the 
nnttendoTTO value 
except whereother- 
(Vise mdicated in 
the case of ocean¬ 
going steamers 

Remarks 

i 

o 

3 

made of impemoiis 
clay 

hTil 

Renewals will be allowed as 

(2) Sevrmg and kmttmg 
machines employedm the 
manufacture of hosiery 
and "sveoUen goods 

15 

revenue expenditure 

(3) Sewmg and stitching 
machines for canvas 
or leather 

15 


(4) Ships (N E S A ) — 

(a) Ocean— 

(i) Steamers and 

motor vessels 

o 

The allowance is to be calcu 

(tt) Sail or tug 

4 

Iflted on the actual cost 

(6) Inland— 

(t) Steamers and 
motor vessels 

10 


(«t) Tug boats 

12 5 


(til) Iron or steel fiats 
for cargo 

10 


(tc) Wooden cargo 
boats up to 50 
tons capacity 

10 


(c) Wooden cargo 
boats over 50 
tons capacity • 

10 


(ci) Motor launches 

12 5 


•(nt) Speed boats 

20 


(5) (a) Sugar cane crushers 
—mdigenous (kohlus 
andhelansllUJl S A ) 

IS 


(6) Juice boiling pone 
(barhais) (KE S A) 

18 


(6) Surgical instrumenfs 

fN'ES 4 ) 

15 


T 

(1) Textile machinery ex- 
cludmg silk manufactur 
ingmachmery — 

(a) Cotton 

10 


(6) Jute excluding gene 
rating plant 

9 


^c) NV oouen and worsted 

10 


(d) Carpet 

10 

1 

1_____- 


Speed Boat means a motor dri\ en boat by a high speed mternal co 
CTigino Culpable of p-opeUing the boat at a speed exceeding 15 ,*3 

still water and so designed that when running at a speed it will plan t * 
tfOW Will nse from the water 
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Class of asset 

Bate 

Number on th 
basis of which th 
percentage is to b 
calculated on th 
written down valu( 
except where other 
wise indicated ii 
the case of ocean 
going steamers 

e 

e 

6 

0 Remarks 

3 

1 

1 

2 

3 

(2) Tramways — 

A Electric Tramways — 
(o) Permanent way 
(NES A)— 

(t) Not exceed 
mg 60,000 
car miles per 
mile of track 
per annum 

9 


(«) Exceedmg 
60,000 and 
not exceed 
mg 76,000 
car miles per 
mile of track 



per annum 

10 


(w) Exceedmg 
76,000 and 
not exceed- 
mg 1,26,000 
car miles per 
mile of track 
per annum 

12 


(le) Exceedmg 
1,26,000 car 
miles per 

mile of track 
per annum 

16 


(6) Cars—car trucks, 
car bodies, elec 
trical equipment 
and motors 

(NES A) 

10 


(c) General plant, 
maohmery and 
tools 

9 


B Tramways run by 
internal combustion 
engines (N E S A) — 
(o) Permanent way 


The same numbers as have 

(6) Tramcars mclud 
mg engmes and 
gears 

(3) Tube well bormg plant 

10 

12 

been prescribed for the 
permanent way of electric 
tramways 

(4) Typewriters (N E S A) 

15 


w 

(1) Weigbmg machmes 

(N E S A) 

12 
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CInss of a<!set 

Roto 

Numter on the 
basis of tvhich the 
percentage is to bo 
calculated on the 
Written down \ aluo 
except wliere other 
wise indicated in 
' the case of ocean 
j going steamers 

Remarks 

1 

2 

3 

(2) ‘Wiroloss nppnrntjis nnd 
gear, \%irele'is npplmnces 
nnd ncc''s<;o'if>sP<’ ESA) 

15 


(3) Works instruments 

12 


Z 



(1) Zipfnsteners mnnufactur 



ing mnchmoiy 

10 



APPENDIX I 
PAST n 


[See rule 6] 

Expectation o! life m the case of a steamer or motor vessel pnrcliaEcfi 

second-hand 


Age at date of purchase 

Expectation of life 

Oier ■venr« 

Under j ears 

Years 

0 

1 

; 20 

1 

2 

- 10 

O 

3 

; IS 

3 

4 

! 17 

4 

5 

10 


6 

15 

C 

7 

14 

« 

8 

13 

8 

0 

12 

$1 

10 

11 

10 

11 

10 

11 

12 

0 

12 

13 

0 

13 

14 

8 

H 

15 

S 

15 

10 

7 

K> 

17 

17 

IS 

7 

7 

IS 

19 

0 

10 

<'A 

20 

21 

6 

6 

1 

•»2 \ 

zz 

n 

5 

4 

23 > 

24 ! 

4 

Oiv- 24 > e»»<!^ 


A«dfte-roi ledbj UioBourd 

_L_ 


on tho of 
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APPENDIX II 
FORM No 1 
[See rule 12(1)] 

Return of income under sub section (1) or sub section (2) or sub section (8) 
of section 139 of the Income-tax Act, 1961, for COMPANIES only 


DIt 3 
App n 

Form 1 


Assessment yeai 19 —19 

Name of the company 
Address 


PART I 

•Statement of total income and total world income during the previous year(s) 

ended 


**Souroo of income 

tAmount 
of incomes 

tAmount 
of losses 

Tax already 
deducted at 
source 

1 

2 

3 

4 

SECTIOK A — Income wTitch accrued or arose or 
was reeetved or xs deemed to have aecrued or 
arisen or have been received tn India in the 
previous year 

1 INTEREST ON SECURITIES 

(t) mtorosfc on securities of the Control 
Go\ ornment issued income tax free 
(tt) interest on securities of a State Govern 
mont issued income tnx free 
(m) interest on other securities 




2 HOUSE PROPERTY 

Total amount ns detailed m Part V of the 
return 




3 BUSINESS OR PROFESSION 

(o) Profits and gams ns detailed in Part VI 
of the return 

(r) Speculation business—section 28, 
Explanation 2 

(ii) Other business or piofession 
t{b) Share of profits in a registered firm 

(t) Speculation business—section 28, 
Explanation 2 

(tt) Other business or profession 
t(o) Share of profits in an unregistered firm 
or association of persons or body of 
individuals 

(i) Speculation business—section 28, 
Explanation 2 

(tt) Other business or profession 




4 CAPITAL GAINS 

Capital gains as detailed in Part VHI 




6 OTHER SOURCES 
tt Dividends from companies 

Interest other than interest on securities 
Ground rent 

Other items (give details) 




Total oir Section A 






Interest on sectinties 

[See sections 18—21 of tho Income-tax Act, 1961] 

Wot to bo filled in ” ——^----— -- 

tho eaao of a To bo fiUod in tho caso of a banking company “mount of intorest on Hocunties 

banking company _ earned to Part I of tho return 
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PART VII \ 

DEPRECIATION 

St'itpHK'nt ol pirticul ira prescribed nuder section 34(1) o! the Income in'? Act, 19G1, and ol the amount of depreciation 
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Xfi-KS — ■‘In tin of ocoon ROin,; nlupi, porlloulorn of "nctonl rest" inntoiul of tho■^o of tho "writUn down Miluo” nhould bo fumisliwl 
t* Mon jn jio\a1)1o iniliidoj tbo «alo pnioj or tm> iiiournnro, pnUngo or coinpon'iiition inonoy 
tlnil -vl afpriKiotlrm tt ndmiiniWo in ro^ptet, of onlj tlw Imtidingn of tho t> po rt f* m-d to In <i( Ltion S2{l)(tt) 









DEVELOPMENT REBATE TINDER SECTIONS 33 AND 34 
Statement o£ particulars prescribed for the purposes of sections 33 and 34 of the Income tax Act, 1961, and of the 

amount of development rebate 
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•SC” — 
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Amount of 
robato 

5 


Rato per cent 

4 


Dato of 
installation 

S 


Actual cost of now 
mnchinory or plant 
installed 

2 


Description of now 
machinery or plant 
installed 

1 



Div 

App 

Form 











PART VIII 

Poihculars of capital gains 
Statement A 
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Whoro tho asset is one in respect 
of which depreciation has been 
obtained (see section 60) 
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(see section 49) 
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I declare that to the best of my knowlcdpe and belief the information 
gi\en in the abo\e statement in Parts I, II, III, IV, V, VI, VI-A, VII-A, 
VTI-B and VIII of this return is correct and complete, that the amount of 
total income and total norld income and other particulars shown are tmlv 
stated and relate to all the previous 3 car(s) relevant to the assessment year 
commencing on the 1st day of April, 19 , and that no other income accrued 

or arose to or v as received by the company during the said previous year(s) 
and that the company had dunng the said previous ycar{s) no other sources 
of income 

I further declare that the company vas India dunng 

the preMons year(s) for vhich the return is made 

Dale Signature 

Address *Stalus 

Kote —*Tiio declaration shnll bo signed b\ th" principal officer of the companj 

THE SIGHETORY SHOULD SATISFi' HIMSELE THAT THE RETURH IS 
CORRECT END COMPLETE IX EVERY RESPECT BERORE SIGXIXG THE 
VERIFICATION 


A^iNEXURE I 

[See Part I, Section D] 

Compulation of total income 

Total income is to be computed 113 malung the following adjustments 
(wherever applicable) to the particulars of income shown in Sections A and B 
of Part I of the return, namely — 

( 1 ) Adjustment for the amount of development rebate earned forward 
from earlier assessment years , 

(n) Set off of loss from one source of income against income from another 
source within the same head of income—sections 70, 73(1), 75, / 6 , 
77 Loss from a speculation business shall not be set off^eveept 
agamst profits from another speculation business—section 73(1), 

(til) Set-off of loss from one head against income from another head 
sections 71, 73(1), 75JI, 76 and 77 In this connection please also 
mention whether you wish to exercise the option given under the 
proviso to section 71 Loss under the head *' Capital gams sha 
not be set off agamst income under any other head—section 1 1 , 

(lu) Set off of losses carried forward from earlier assessment years 
sections 72, 73(2), 74, 75, 76, 77 , 78 and 79 Loss from a speculation 
business or loss under the head “ Capital gams ” carried forwaru 
from an earher assessment year can be set off only agamst mcome 
from speculation business or income under the head Capi a 
gams as the case may be—sections 73(3) and 74, 

(u) Adjustment for unabsorbed allowance on account of depreciatiOT ^ 
capital expenditure on scientific research earned forward 0 
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earlier assessment year—sections 32(2) and 35(4) read Math 
sections 72(2) and 73(3) 

Details of the adjustments should be mdicated in a statement which 
should be appended to tins return 

Return of particulars to he furnished under section 133 of the Income tax 

Act, 1961 


[See paragraph 4 of notice under section 139(2)] 


(a) To be filled up by trustees, guardians or agents only 

Names and addresses of persons for or of whom the assessoe 
IS the trustee, guardian or agent 

tVhethor trustee, guardian 
or agent 

Name 

Address 



1 

1 


Date Signature 

Designation 

Address 


(b) Statement of the names and addresses of all persons to whom assesses 
has paid in the previous year(s) rent, interest, commission, royalty or 
brokerage or any annuity (not being an annuity taxable under the head 
“ Salaries ”) amounting to more than four hundred rupees and particulars 
of all such payments 


Serial 

No 

Name and address 
of the person to 
Whom the payment 
was made 

Nature of 
payment 

Amoimt 

paid 

Date of 
payment j 

Whether paid in 
cash or by book 
adjustment 

1 

2 

3 


1 


i 

i 



Date Signature 

Address 


(c) (To be filled in by any dealer, broker, or agent or any person con¬ 
cerned in the management of a stock or commodity exchange) 
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Statement of the names and addresses of all persons to whom the assesaee 
or the cxehange has paid in the previous year(8), 

(1) any sum or aggregate sums in excess of two thousand rupees 
where the payment represents “ differences ” paid in settlement 
of contracts without actual delivery of stocks or commodities, and 

(2) any sum or aggregate sums in excess of ten thousand rupees where 
the payment represents sale price in connection with the transfer 
whether by way of sale, exchange or othennso of assets or on 
whose behalf or from whom the assessee or the exchange has 
received any such sum and particulars of all such payments and 
receipts 

(The question ivhcthcr any payments or receipts relate to “ capital 
assets ” is a matter to he decided by the Income-tax Officer The person 
required to make the statements should treat all payments and receipts as 
pertaining to capital assets ) 

(Separate statements should be made for payments and receipts) 


Sorwl 

No 

Nnmo and address 
of the persons to 
■nhom tho pa> ment 
was mado or on 
whoso behalf or 
from whom tho 
paymentwas 
recen ed 

Particulars of 
tho transaction 
m connection 
with V hich tho 
payment was 
made or 
received 

Amount 
paid or 
rocoiv od 

Date of 
payment 
or 

receipt 

1 WTiether paid o- 
rccoived m cash 
or by booh 
adjustment 








Doit 


Signature 

Address 







THE IKCOME-TAX BDHES, 1902 .12S 

FORM Ko 2 
[See rule 12(2)] 

Esttirn oi income under sub section (1) or sub section (2) or snb section (S) 
of section 139 of th e Income tax Act ISGl, for persons 
OTHER THAN COMPANIES 

Assessment year 19 —19 

Name 

Status (whether individual, H U F , etc ) 

Address (Office) 

(Residence) 

PART I 

•Statement of total income and total world income dnnng the previoos rcar{s) 

ended 


‘♦Source of tncomo 

fAmount 
of incomes 

tAmount 
oflois-n 

Tax nlrt*n(j> 

d'niuct'vl At 
Aourcrt 

1 


S 

* 

SECTION A —^/ficoTK irhteJi ceeru^d or arete or 
tran rreeited or tt deem'd to haie aoerued or 
anttn or been received in Indut in the 
fTftiotu yfcr 

I salarti s 

Totnl ornount n* clctailcd in Part V of the 
rejum . 

(Plevino nllnch n dMoiJcd ntnlo-nwit of monthly 
rnlan nnd inx d"diicicd thfrefrom ) 




2 INTRRFST 0^ SECURITTFS 

{«) tntc'^t on A'vunti'^ of it o C<'ntml 
Gownmc'-t incorU'' tfix frt»' 

(i«) mt<**nt on H'mi'i* 10*1 of n StA*-" 
Gov>—nniont u><ntcd Jrcnin'' ‘ftT ftr-’ 

(ill) irtcrr-: on oth'*' «ocuntuf 




3 HORSE PROPERTY 

To'aI Amount in Pari VI of 1} r 

rt*^ am 


S 

t 

i 

\ 

\ 

i 


i 

< BUSINXSS OR PROrES‘?lON | 

(a) PnjflM And pstr* d'*** W jn r».rt VTI 1 
of Ih" u-n » 5 

(t) Sp'»*u’nt nn b^^in "*—i 
I xf’nration 2 • * j 

(m; Otl"*!!-.*! ‘ 

;{f) SIa***. o'" yrnfi"! in a '‘r-n j 

(iV ito"" {<i*jon t T®*# ' 

Irp’-vn*' nn 2 

(»t)Od'’'l 'pn-<’r-» <■ n 

{ 

i 

J 

i 

1 

t 

{ 

? 

i 

t 

/ 

f 

\ 

{ 

s 

! 

e 

i 
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%{c) Share of profits m an unregistered firm 
or association of persons, or body of 
indii iduals 

(t) Speculation busmess—section 28, 
Explanation 2 

(i») Other busmess or profession 


5 CAPITAE GAEsS 

Capital gams as detailed m Part EX 


6 OTHER SOURCES 
TtEmdends from compaiues 

Interest other than mterest on securities 
Ground rent 

Other items—give detaUs 


ToTAi or Section A 


SECTIOX B — {To be /tiled in only by persons 
tcho are (t) restdent or (i») resident but not 
ordinarily resident ) 

Income ichich accrued or arose outside India but 
not deemed to hate accrued or arisen ornol 
received or deemed to hate been received in 
India in the previous year 
fa) Persons ■who are “resident” m India 
should show then-full mcome of the type 
mentioned aboie 

(6) Persons ■who are “resident but "hot ! 
ordmarily resident” m India sliould show 
only so much of the income of the type 
mentioned above as arises fixim a busmess 
controlled m or pmfession set up m India 
(Please classify the income according to the 
heads of mcome as specified m Section A ) 


Total or Sectios: B 


SECTIOK C — (To be /tiled in only by persons 
who are (t) resident but not ordinarily resident 
err (it) non resident) 

Income accruing or arising outside India 
except — 

(t) mcome already dio-wn m Sections A and B, 
(ii) mcome which under the provisions of 
Chapter HI of the Income tax Act, 1961, 
is not mcluded m the total mcome; and 
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♦♦Source of income 

1 

tAmount 
of incomes 

2 

tAmount 
of losses 

3 

Tax already 
deducted at 
source 

4 

(m) capital gams which are not included m 
the total income 

(Please classify the income aocordmg to the 
heads of incomes specified in Section A ) 




Totai op Section C 




SECTION D — Total income 
§Amount of total income Rs d: 


j 


SECTION E — Total world income 
(Not applicable m the case of persons who aro 
“ resident ” m India ) 

Total income as specified 

m Section D Rs i 

Add Not total of columns 2 

and 3 of Section C Rs d: 

Total world income Rs d: 




Sources of income 

1 

[ Particulars of items 

1 

Amount 

Rs 

SECTION F — In this Section should be shown 
any amount which ts not included in Sections 
A, B and 0 and which the assessee claims to 
be not taxable for any reasons such as — 

that the receipt is of a casual nature not 
arising from any business or profession, 
or occupation, or 

that it IS exempt imder any provision of 
the Income tax Act, 1961 

1 

2 

3 

4 

5 

6 

7 

8 


Total op Section F 




Div 3 

App n 

Form 2 


Notes —♦ If there are different previous years for different sources of income, the source 
or sources should be indicated against each previous year 

** Income of other persons which is to bo included in the assessee’s total income 
under sections 60 to 64 of the Income tax Act, 1961, should also be taken 
into account m fiUmg this return 

Y Whore the net result of computation of income in respect of any source is a 
positive figure, it should be shown m col 2 agamst the relevant source of 
income, whoro it is a negative figure (» e , a loss) it should bo shown m col 3 

t Agamst these items should bo shown the amount of share m the income or 
loss, as the case may bo For the purposes of assessment, the composition of 
this amount into the various heads of income will be determined by the 
Income tax Officer 


27 
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ft The amount to bo e}iown in col 2 is the full amount of dividend declared by 
a company including the ta-i deducted under section 194 of the Income tax 
Act, 1961, reduced by the deductions admissible under section 57 

§ Total income is to be computed by making adjustments to the particulars 
of mcome shown m Sections A and B m the manner indicated in Annoxuro I 
to this return 


PART II 

Statement of sums included in total income in respect of which income tax 
and/or super tax is not payable or on which rebate of income tax and/or 

super-tax is available 


1 Sums deducted from salary payable by the Govo-nmont and to 
which section 87(1) (c) applies 


2 Sums paid m respect of a contract for a deferred annuity, or to effect 
on insurance on the life of the assessoo or on the life of his wife, 
or her husband or in the ease of a Hindu undivided family, to 
effect an msurance on the life of any male member or his wife 
(The origmal receipt or certificate from the msurance company 
must be attached) 

_U- 

3 Contributions to (a) any provident fund to which the Provident 
Funds Act, 1925, applies, (6) a recogmsed provident fund, or 
(c) a provident fund established under the Employees’Provident 
Funds Act, 1952, or (d) an approved superannuation fund 


4 Share in the mcome of an unregistered firm or on association of 
persons or a body of individuals where the tax has already 
been paid or is payable on the mcome by tho firm or association 
or body (gixo details) 


6 Interest on mcome tax free securities 


6 (») Income of now industrial undertakings exempt under sections 

84 and 101 (1) 

(it) Dividends from now industrial undertakmgs or hotels exempt 
under sections 85 and 101 (2) 


7 Donations to charitable institutions and funds or to Government 
or a local authority exempt under section 88 (givo details) 


8 Other it»ms, if any (giv o details) 


TotaIi 
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PART III 

(a) To be completed m the case of all persons engaged in a business or 
profession In the case of a firm/association/body this section should be 
completed m the return of the firm/association/body and not in the personal 
returns of the partners/members 

Name m which the business or pro¬ 
fession IS carried on or, in the case of a 
firm, association of persons or body of 
individuals, the name of the &m, 
association or body 

Pnncipal place of the business or 
- profession 

Location and style of each branch 

1 

2 

3 


(6) To bo completed in the case of firms, associations of persons and 
bodies of individuals only 


Name of each partnor/membor 

Residential address 

E'ctent of share 
including mterest 
on capital, salarj, 
commission or other 
remuneration, if 
any (give details) 

1 

1 




(c) To be completed in case where the assessee is a partner in a firm or a 
member m an association of persons or a body of indinduals 


Name and address of 
the firm/associntion 
of porsons/body of 
indiv iduals 

Name of each 
partnor/mem 
ber mcludmg 
the assessee 

Relationship 

with 

assessee* 

Address of each 
partner/ 
member 

Extent of 
share of each 
partner/member 
(give details) 

1 

2 

3 

1 

4 

5 


1 





Note —* State in this column whether any partner of the firm is husband, wife or minor 
child of the assessee 
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PART IV 

Particulars to te Med up in the case of Hinflu undividefl famihes only 


Name of family 
Address 


Soriol 

No 

Names of members of the 
familj (includmg the Karta) 
at the end of the previous year 

1 who wore entitled to claim 
partition 

Relationship 
to Karta 

i 

Age at the end 
of the previous 
year 

Remarks 

1 

2 

\ 3 

1 

' 4 

i 

5 

1 

{Karia) 




2 



1 




PART V 
SiJancs 


xnr iNcojrr-TAX nci-rs, 10G2 


429 


(cl I j munion) xunw ftp jo j iiv,i oj pni.-ij 

HiiiiJi .(•’■’iJ'Jli.c;,, pii,u[ oip J^puu fiiqnSjvijo 0 U 103 U 1 

CG 


G 

c. 

L 

c 

*y 

1 

s 

% 

c 

c 

a 

H oi SI stnttn| 03 jo pnox 

L- 


(o«)01 ”/o (poaiitqo JPPI 
p m jnvi put oBtixIxfi 9 tmmtu joj iCpjrJudiB 
wpitj )p om 9 ) muvCoAUoo it lo ao ojifjtpttodxiit 



(ti)qi n/n pouiitip ooiiowoipj ■jtnutuiitjj.>ju3 



(i pvpp OM*?) 

pm> (i)ni ’(Ooi *(o;)oi 

‘(C)Ol ’(y)0! *(S)OI '(Doi f/o oiqtixiti itoii oq oj 
potiiiupfuti i[onn\ ll inonioo at popnpui njunouiv 

cs 


(Ot u BJiiut'ioo JO loioj) Oop n pr}ox. 

- 


(sifojop o\i2) 

,,eiij'upiC , |n) i| («p JopWH ojqr 'jiinomo Jitjjo ttiy 

o 


(kriir^ip o\t2) vnntinioo ‘’iiip.i-vcud oip at p.ipnpui ;o« 
‘ojt'j itmotFS, ouoo III JO itioa jo oojj ‘ji)Co|tluto otp Cq 
p-'>p)\(uil Cptijuittjo jtjjinq jntpo <ut!joonpi\ |v>}ituii,iij[ 

a 


(tpoi'p 

jafo|<!tin <<ip <q p.^pt^otd pwvjqu 8uijp\t»j5 jjtpo ptiw 

OMMJ <l»UOt{ to llSoBIt-tl |JUO!RPi>DUOO JO OOJJ JO PlIJUA 

00 


(tptiftp tut®) ivpilinrti mjj o| popt^ood piaiuis 

p now Ki piniaps-o iiop JOjtifojtitttoAqpu'dtiotjt-atmntoii 



(Bjnj ip pm 9 ) njivinbj^d otp jo oii|p\ pojninijp.t 'joCojd 
uio 01(1 /q |v)pi\ojd uooq puq oii,it foAuoo oojj v oj^'IAV 

CD 


(iwqBttunjun jo ivjtpiujrij bi aoijrpouinioiotj jntpoqw 
oupi oiojg HoiiwjntlniOT jo Btiroq omq) JiCo[daio 
(ii(j ‘iqpopt\ojd uofjtiiKnuaioaan oqj joj luoi tii uoisBia 

U 03 ^trojo oiqpt. 40 uot|wiKiaruioDTO oojj luoj jo onioA 

ID 


^anutuj->\oo puiaoQ c>n Xq 
poxy ojpj otp JO fcnaxo tit jo ^juptB oqj jo c/l jo eeioxo 
lit punj oyi 01 liinojoti B.oDBUostm oi ixytpojo isojoj 
lit pint OnpiH E,(V)Co[diuo oip jo %oi J® bbooxo at 
puttj jiiiptwd | 50 HiuSoooj o} tiuontiqtj'juoD 0,joCoidui;i 

'4* 

—— —— 

(mtiiinp oai3) ?,» *->01111 noyi) 'ni-)uiut»iJ-ijno‘ootiti wojpi 
■jtnj Pt noq oyj|soouttAiomiqBtropnipoiJodjonmoaiv|tjjox 

n 


■joii JO poAtoooj JOipoqM 'pitid oq oj oiip 'eoStiAi pira 
A4P|i3n 0| tiomppu in JO JO noy ni ojyojtl jo booj 'Bnuoq 
‘uoiesiiuuioo ‘Boiynpua ‘stioisuod ‘tniimami 'boSom 
‘(/CjtiiWBjoooiivApn Cito Sinpnioui) Ajtipis JO ittnotuii pijox 

C) 


JO fo[duio JO BBOjppn pint onni^l 

0H1 



Dh 3 
App n 
Form 2 



430 


THE INCOME-TAX HtTLES, 1962 


V .3 

ip n 

nn2 


t-* 

P< 

o 

Qi 



& 


(lo 103 snumi 51 jod) ujnioj otj? 

JO I oj poiiJBo Ajjodojd mojj otuoam jojj 

Cl 

CJ 


Deductions from annual valuo to arrive 
at not annual valuo 

OS 03 £t Bumnioo jo pijox 

ei 


(XiojBJudoB uo \t3 oq oj sptJJop) juoj posiiuojun. 

0 

CI 


(spujop OAlS) JUTiaOV SutUIBUIOJ 
Xjjodojd JO qtmoaon uo pouiiuia junouiV 

CJ 


(5t [00 ui UAioqs junooiu oiij 

JO %9 poooxo oj jou) pmd soSanqo uonoopoQ 

CO 


Xjjodojd oqj Joj pitd onuaioJ puuq 



Xjjodojd oq; JOj pind juoJ punoif) 

CO 


Xjjodojd oq; 

SmjonjjEuoaoJ jo Suiaaouoj ‘SHiJiudoj ‘9ut 
;onj;saoD ‘SiiiJinbou joj powojjoq pijidtio uo 
;soJo;ui jo Xjjodojd oq; uo oSjtiqo januuc 

XuB JO o9jBqo tB;idBD jo o3n2;jmu uo ;8aao;ui 



uoi;anj;sap jo oSumap 

;suTa3ti Xjjodoad oq; oinsui o; piud utuuuojj 



sjiBdoJ JOJ oauB ttoqv § 

c*i 


oq Xtmi osuo oi[j 
so '8 too JO 1 (00 ui u u.oqs junoum oqj tuojj i j puu 

01 ‘6 BloouiuAioqssjimouniSmjonpopjojjtinniointijoiC 

01 

::: 


(l)to yotjoas oj ostAOjd puooos vpui ‘sSuippnq 
pejanjjsuoo Xiiieu jo joodsoj ur oiqissiuipu unig—lonpiQ’J 


Bsoj SI 40 \oqon(AV 

‘ /008‘t sa (ii) JO ‘g joo ‘oq Xom osoo oijj su ‘jo i loo 
ut junomo eqj tnojj o {oo w junomu oqj Suijonpop 

J 0 JJS jimoxuB jou eqj jo Jinq (t) ‘oouopisot ua\o siq 

Joj jouAio oqj Xq poidnooo Xqjodojd jo osno uj— jm^Q 

0 


uoijonpop u BV 

pomiBio puB jouAio sqj Xq oujoq jnq XjuoqjnTi t«ooi v 

Xq paiAOi SOXV.J oj SuijTqoj Boijiiiqui] s.iuuuox —33«plff 4- 

CD 


JUBUOJ eqj Xq oujoq uopjnq s.jouavo Suipnjoui ‘joj si 
Xjjodoid oqj ji qusuaj aqj Xq otqnXud juoj jirnuuu qua 

CO 


Xjjodoid oqj jo uoiiuntCA {Bdioiunui janunY, 

m 


ssjuqs jtoqj puv sjouaao ^Jvd 
Joqjo oqj JO BGUiBU oqj pun ojuqs jnoX jo junoiuu 
aqj 8JBJS ‘Xjjodojd eqj jo jouAio jjcd u ojv noX jp 

CD 


?0l JO JOUMO 01}'; 

Aq A[^jua ao X^oqA^ poidnooo si jC^Jodoad oqij J 3 ^[ 90 qA\. 

U5 


sjo^siSoj icdioiunm 
eq^ in spiro^s A'iJodojd ©q:^ ©m^n osoqAi, in uosjod oq^j lo 
Gurcu ©q^ ‘A'tqudionmiu 13 in pa'^un^issi Xfjjodojd oq^ i^aqAV 



A'jjgdojd JO Jaqumu pun joojjs jo ourcj^ 

CO 


pojBnjiB SI Xjjodojd eqj oMqAi. uavoj jo oSepiA jo enrejl 

Cl 


oii latJOS 




5 ot) 

O Cl 

c*a c^ 
e ? H 
o O 

5c5 

• f ej 


w 


S Cl s 

*- c*® 

(2,n 

<££ 

>>c’' 

ts-—* 

■®'- e 


"a 


>* o 

•s ■=> 

^ 5 

IS 

6 S 

2 ^ 
v3 o 

2 «> 
6r£ 


^ o 

2 S 


II 


^ o 


_j 

-2 

c ^ 

S ®* 

:§ 1 
o 


.a •=: 


"I 

a S& 
3 to O 
*o 

Wop’ 
fl o ** * 
C 

^ ^2 


sl. 

— O «*■ 

c- V-. _ * 

o o S 

M o >5 
Cl « d 

•as- 
^|1 
H hH O > 


S « 

IS 

s" 

C 9 
*0 
o w 
■g c 

c i 

p s 
o o 

B "S 


p ;[■ 

1 s 


0 ^ 
a O 

5 Pi 

Pi O 


“5g 

W U Cl 


$Tho amount admisalblo on account of repairs is- 
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Knrljcalars ol income from orp’^of'-jnen 
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* Profit or loss as pe- profit and loss account (or 
statement correspondmg to the profit and loss 
account) for the prenous year ended 

Speculation 

busmess 

Bs 

Profit+ 

Loss— 

Other busmess 
or profession 

Rs 

Profit u. 

Loss— 

Any other expenditure not mcurred wholly and 
exclusively for the purpose of the busmess or 
pro'ession (give oetails) 



Any otlier espenditure Tivhicli is not allowable 
unde* the provisions of sections 30 to 43 of 
the Income-tax Act, 1961 (gn e details) 



Deduct— 

Any profit or gam, capital sums or other items 
credited in arrivung at the above figure of 
profit which are not taxable under the head 
“ Profits and gams of busmess or profession ” 
or which have already been chargrf to tax m 
the hands of the assessee (give details) 



Dep-eciation as sho'wn m Part \ lli-A of the 
re'um 



Scientific research expenditure (if not charged m 
arTTvmg at the above figure of profit) 

(i) Any expenditure (not m the nature of 
capital expenditure) laid out or expended 
on scientific research related to the busi 
ness (gyve derails) 

(ii) Any sum paid to an appro-ved scientific 
research associa*ion ha'vmg as its object the 
undertakmg of scientific research or to an 
approved umversity, college or otherinstitu 
tiou to be used for scientific research 
(give de*a!ls) 

(til) Any sum paid to an approved universitv, 
coBega or other institution to be nsed for 
research m social science or statistical 
resaarch related to the class of busmess 
earned on (give detafls) 

(tr) The appropnate part of expenditure of a 
capital nature on scientific research related 
to the busmess admissible under section 
33(2) ofthe Act{gi-ve details) 



Any othe- aBowable expense which has not been 
charged m am-vmg at the above figure of 
profit (give derails) 



t Development rebate aBowable 



* ^ei profit (or loss) earned to Part 1 of the return 
Profit -n 

Loss — 




®'tove particulars Ehonld be given for each separate and distinct business 
Delete the inapp-op’iate •words. 


*ProS‘s should bo prefixed by the Svmbol -t- and losses by the symbol 

t^e amomit allowable is xestn’cted to such part of the amount 
Part \ ill B as is suScient to reduce to ml the total mcome as c p 
befiire malong any allowance on account of developmsnt 
remainmg amount, if any, is to be carried forward to subsequent assess 


ment years—section 33 









rVHT VI!I \ 

DEPREOIi\TlOJ? 

of D^rticuliTJ prircrib<jil tindf't ’Jcctioa 31(1) of the Income tax Act, 1981, and of the amount of depreciation 
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PART IX 

Faxticnlars of capital gams 
Statement A 


THE INOO: 
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1 declare that to the best of my Icnowledge and belief the infoimation Div 3 
given in the above statements in Parts I, II, III, IV, V, VI, VII, VIII^A, App H 
VIII'B and IX of the return is correct and complete, that the amount of Form 2 
total income and total world income and other particulars shovn are truly 
stated and relate to all the previous years relevant to the assessment year 
commencmg on the 1st day of April, 19 , and that no other income 


*mo** 

the fomily 
tho fern 

accrued or arose to or was received by tho association 

the body of individuals 
tho local authority 

t 


during 


*j** 

tho family _ 

tho firm 

the said previous year(s) and that the association had duiing tho 

tho body of individuals 
tho local authority 

t 

said previous yeai (s) no other sources of income 


* 1 ** _ 

tho family 

tho firm *ro3idontf _ 

tl further declare that tho association _tv as resident but not ordmanb resident 

tho body of individuals non resident 

tho local authority 

t 

in India during the previous year(s) for winch the return is made 


§ 1 also declare that I** ivas 


*a mamod mdi\idual/widow/widowor 
an uninamod individual 


of the oTi--relevant to the assessment >car for winch 

“ §§ latest of tho prev lous j ears 

the return is made 


1 also declare that I/** the Hindu undivided family had no/one/more 
than one minor child/nunor co parcener, wholly or mainljr dependent 


on me **/the family at the end of the -relevant to 

' •' §§ latest of tho previous yorr 

the assessment year for which the return is made 


Date 

Place If Signature 

XOTTS — *Tho nltornativ os which arc not required in th« declaration should bo 
scored out 
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♦•In tlio rfi'-o of nn iii'-fnuv* vlio i« fn iiulnnliinl, if flic tWrtration n 
pignod In n p rpon oilier Ihnn t1u< iiuln itlunl limirt if, fin ord "mp” or “I” 
phnuld lio'con d out nnd tU" nntno of f! » (houlil bo ■v\ntt'-n 1 ore 

tllw di cribo fliortoHir, if no! co\(ro<l In llio temp montionofl nbo\(' 
t irff i.oction 2{d7)(t It) 

ilf o porpon IP ro'-idont in Indm in o prmioliB \onr ndovnnlto nn nn>^s 
inont M'nrinnfip.'Ctofmn pmirooofinconif 1 oplmll bodrcinMtobnroPidont 
m Indin in tbo pro\ loiir nr n lo\nnt to Ibo nn>o«rnif nt \onr m n<rport of 
onch of bin otbor ponrcoi cl incoino 
§lhi8 docbirntion pboiild bo tnndo m tbo enno of nn indnidiirl 
§§Tho>:Q MordP nro npplienblo nlo-o fboro m ino-o thin ono proMous tear 
rolomnt to tbo nf- lepnionf ptnr for uliioli 11 l tx luiii 1 b mndo 
■(•■{Tills doclnrntion ibonld bo n iido in tbo enro of nn indn idiinl or Hindu 
undn idotl fninilx 


^Tho doclnrntion pbnil bo itignoil U tbo ponmi irnpoxvoro.! to R'K" ^<1 
\orif\ tho return in AccordftncA \Mth f<'c! Kin WOoftlK Income tnx Art I uJ 
The cnpnritj in^\lucJi the fl» elnmtion floulcl he indicnlf<h ^ P » 

Korta of tiip IlmcUi undu idetl ftimilj 

Tlir SIGHATOR\ ‘^HODLT) PAIISrii HIMSl 11 THF TO.TUBK IS 

CORHECl AND COMPELII' ITf I'M HY KLSI’l CT HI'I ORE SIGNING THE 
A ERIFIC VTION 


ANNEXURE I 
[See Part I, Section D] 

Computation of Mat income 

Total income is to bo computed by ninking the following ndjustmente 
(wherever apphcablo) to the particulars of income shown in Sections A ana 
of Part I of the return, namely — 

(t) Adjustment for the amount of dc\ elopmcnt rebate earned forward 
from eailicr assessment years , 

(ti) Sot off of loss from one source of income against 

another source wutlun the same head of income—sections 70, 

75,7G, 77 Loss from a speculation business shall not be set 
against profits from another speculation business—section /3(1 ), 

{in) Set off of loss from one head against income from another 

sections 71,-73(1), 75, 70 and 77 In this connection please aiso 
mention whether you wish to exercise the option given under 
proviso to section 71 Loss under the head “ Capital gains b 
not he set off against income under any other head—section 7 » 

(iti) Set off of losses cairicd forward fiom earlier assessment 

sections 72, 73(2), 74, 75, 76, 77, 78 and 79 Loss from a speculMiou 

business oi loss under the head “ Capital gams ” 

from an carher assessment j car can bo set off only against m 

from speculation business or income under the head 

gams ” as the case may be—sections 73(2) and 74 , 

(v) Adjustment for unabsorbed allowance on account of 

or capital expenditure on scientific research earned forward iro 
earlier assessment' years—sections 32(2) and 35(4) read 
sections 72(2) and 73(3) 
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Details of the adjustments should be indicated m a statement -nhich Di\ 3 
should be appended to this return App II 

Form 2 

Return of particulars to be furnished under section 133 of the Income tax 

Act, 1961 


[See paragraph 4 of notice under section 139(2)] 


(a) To be filled up by trustees, guardians or 

agents only 

Names and nddrossos of persons for oi of whom tho assosseo 
IS tho trustoo, guardian or agent 

fDiothor Irustoo, guardian 
or agent 

Namo 

Address 


1 

1 

j 

! 


Date Signature 

Designation 

Address 

(6) Statement of the names and addre'-ses of all peisons to ivhom asscsscc 
has paid in the previous year{s) rent, interest, commission, royalty or 
brokerage or any annuity (not being an annuity taxable undei the head 
" Salaries ”) amounting to moie than foui hundred rupees and particulars 
of all such payments 


1 

Serial 

No 

Name and address 
of the person to 
whom tho pajunent 
was made 

Nature of 
payment 

Amount 

paid 

D^te of 
paj mont 

Wnolhor paid in 
cash or bv book 
adjustment 

1 

2 

#* 

i 

! 

' ! 

; 1 


1 

1 

1 

1 

1 



Date Signature 

Address 


(c) (To be filled in bj any dealer, broker, or agent or anj person con¬ 
cerned in the management of a stock or commodity exchange ) 

Statement of the names and addresses of all persons to ivliom the assessee 
or the exchange has paid in the previous j ear(s), 

(1) any sum or aggregate suras in excess of two thousand rupees where 
the payment represents “ ditTercnccs ” paid in settlement of 
contracts without actual delivery of stocks or commodities, and 

(2) any sum or aggregate sums in excess of ten thousand rupees 
where the payment represents sale price in connection with the 
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tmn'^fcr Mhelhcr by moj of file, c’cclifingo or o<hcnu":e of or 
on Mhose bclmlf or from Mbom the ns'-cwicc or the exchange Ins 
rccciied nny exich sum niid pnrlicul.irs of nil such pnjnientsnnd 
receipts 

(The question whether 003 pn3mcnts or receipts rrlnto to “capital 
nsBcts " is a matter to bo dtcidcd b3 the Income tax Ofliecr The person 
required to make the statements should Irml all pn3ments and receipts 
as pertaining to capital assets) 

(Separate statements should bo made for paimcnts and receipts) 


Scrnll 
Xo ! 

Xnmc md ftddrc*iB 

1 of the jH-Fons to 
tvhom the pij tnp!\t 
wns mode or on 
vliosi bolmlf or | 

from ■« horn th'' j 

pKMUcnta <vR 
rccpieed 

i 

Pivrtirnln-p of ' 
thn tran‘aclion 
in coniu'cMon ' 
ivitlivihichtbi'l 
jn%in''nt \%nr 
mud'* or 
n c''i\ ed 

1 i 

1 j 

1 \m<nmt 1 
pmd or i 

ro\'ci\ t\l j 

1 

D \i(* t>{ 
rn<*nt 
or 

f 

j 

1 i 

1 U hrlher pud or 

1 rocc ecit in coah 
j or hv boot, 

' nijm'tn'a* 

1 

1 


i 

1 

j 


i 

1 

i 

1 

1 

i 

1 

1 



Dale 


iSiynoturc 

.4t?drcrr 
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App ir 
Form 3 

Return o£ income under sub section (1) or sub section (2) or sub section (3) 
of section 139 o f the Income-tax Act, 1961, for persons who denve income 
from sources OTHER THAN BUSINESS OR PROFESSION and who have 
mcome chargeable under the heads “Salanes ” or “Interest on secunties” 
or “ Income from other sources ” only 

Assessment year 19 —19 


FORM No 3 
[See rule 12(3)(t)] 


Name 

Status (whether individual, H U F , elc) 
Address (Office) 

(Residence) 


PART I 

^Statement of total mcome and total world income during previous year(s) 

ended 


Souroo of income 

tAmount 
of incomes 

tAmount 
of losses 

Tax already 
deducted at 
source 

1 

2 

3 

4 

SECTION A —Income which accrued or arose or 
was received or is deemed to have accrued or 
arisen or been received in India in the 
previous year 




1 SALAKIES 

Total amount as detailed in Part TV of the 
return • 

(Please attach a detailed statement of monthly 
salary and tax deducted therefrom ) 


j 


2 INTEREST ON SECTJItlTIES 

{i) interest on securities of the Central 
Government issued mcome tax free 
(ir) mterest on securities of a State 
Government issued mcome tax free 
(ii») mterest on other securities 

i 

1 

j 


3 OTHER SOURCES 
ttUividends from compames 

Interest other than mterest on securities 
Ground rent 

Other items (give details) 




Toeai or Section A 
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Sources of income 

Particulars of items 

Amount 

Ks 

SECTION F — In this Section should he shown 

1 


any amount which ts not included in 

2 


Sections A, B and C and which the assessee 

3 


claims to be not taxable for any reason 

4 


such as — 

5 


that tho receipt is of a casual nature not 

6 


arising from any business or profession, 
vocation or occupation, or 

that it IS exempt under any other provi¬ 
sion of the Income tax Act, 1961 

7 

8 


TotaIi op Section F 




Div 3 

App n 

Form 3 


Notes —*If there are ditferent previous years for different sources of income, tho source 
or sources should bo indicated against each previous j oar 

**Income of other persons which is to bo included in tho assessco’s total income 
under sections 60 to 64 of tho Income tax Act, 1961, should also bo taken 
into account in fillmg this return 

tWlioro the net result of computation of income in respect of anj source is n 
positn o figure, it should bo shown m col 2 agamst the relevant source of 
income, where it is a negative figure (t e ,a loss) it should be shonn in col 3 
ttThe amount to bo shown in col 2 is tho full amount of dividend declared bj 
a company mcluding tho tax deducted under section 194 of tho Income tax 
Act, 1961, reduced by the deductions admissible under section 67 

?Totnl income is to bo computed by making adjustments to tho particulars of 
income shown in Sections A and B in tho manner indicated in Annexuro I 
to this return 


PABT II 

Statement o£ sums mcluded m total income m respect of which mcome-tax 
and/or super-tax is not payable or on which rebate of income-tax and/or 

super-tax is available 


1 Sums deducted from salary pnjablo by tho Government and to 
which section S7{I)(c) applies 

Es 

2 Sums paid m respect of a contract for a doferrod annuity, or to effect 
an insurance on tho life of tho assessee or on tho life of his wife, 
or her husband or in the case of a Hindu undivided familj, to 
effect an insurance on the life of any male member or his wifo 
(The origmal receipt or certificate from the insurance company 
must be attached) 


3 Contributions to (o) any provident fund to which tho Provident 
Funds Act, 1925, applies, (6) a recogmsed prov'ident fund, or 
(o) a provident fund established under tho Employees’ Prov ident 
Funds Act, 1952, or (d) an approved superannuation fund 


4 Interest on moomo tax free securities 


5 Dividends from new industrial undortakmgs or hotels exempt 
under sections 86 and 101(2) 


G Donations to charitable institutions and funds or to Gov emment 
or a local authority exempt under section 88 (giv o details) 


7 Other items, if any (give details) 


Total 



23 
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Tin INCOMI 1\X I'M IS, 1002 


IK. 


I declare tlmt to tlie best of m\ knowlcdfie niid belief the information 
given in the nbo\e statements m Parts I II, 111 and IV of the leturn 
IS correct and toinpkto, that tlu ninoimt of total income and total ■norld 
income and othci particulars shown are tnih stated and relate to 
all the preaious jears relevant to the nsstscinicnl a car commencing 
on the 1st day of April, If) , and that no other income 

*inf t_ 

Ui" fi.inih _ _ 

1 . 1 1 111 ' itS’*'.'iiilion , 

accrued or arose to or was receiaod bs *“■" r uunng 

the IkkIv or iiKlu nitiHi'. 

thi> loi 111 n>.lliiirit\ 


__ 

111' fniiulj 

the said jircMoiis \car('-) and that tin'n 'tf<() iiit ioa _, bad during the 

tilt IksU of liltliv iiiuii ls 
tilt* Ittfiil iiuthorit\ 


^aid jirevious vearfs) no other sotirtcs of income 

lit_ 

th' liiniil\ *r< tti'l nl__ 

further declare that *''' at-tt Icmtitm was n tiuieiit Inn noionlmnnlv rc'itltnl 

tlielioth tifmili\ uluiilK non rfsiilisit 

tho lucnl (luthoriU 


m India during the prcsious jear(s) for which the return is made 

§ I also declare that I + was * » i nam.tl .naiMiliial/wi.Uiw /ui.lcau r (jjc end 
' nn unnmrricsi intlw iiiiinl 

of the -- ^ ‘‘"I' - I clca ant to the assessment jcar for which 

Hslatost of tlK proMous Mart 

the return is made 


*TtI also declare that I j/ the Hindu undivided familj' had no/one/more 
than one minor child/minor co-parcener, wholly or mainly dcjiendent on 

mef/the family at the end of the - ulesant to the 

§§ Jutost of tho pr(*\ loUB j oars 

assessment year for w Inch the return is made 


Bate, 


^ Signature 


Notes *Tho altomativos which arc not roquirod in tho declaration should ho 
scored out 

t In tho caso of nn assossoo who is nn mdn idunl, if tho declnrntion is 
bj a person other than tho indi\ idual hunsclf tho word “mo” or I ^ 
bo scored out and tho name of tho assossoo should bo ^v^^ttcn 
** Hero dosenbo tho status, jf not co\crod bv tho terms mentioned abo\’e 
vxdt section 2(5i)(tn») 
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+ If a person is resident in India m a previous j oar relo\ ant to an assi ssmont Dn 3 
j ear in respect of onj source of income, he shall bo deemed to bo rtsident in Ann TT 
India m the previous year re!o\ ant to the assessment j ear m rospict of eacli , 

of his other sources of mcome rOrm 3 

§ This declaration should be made in the case of an mdiv idual 
§5 These lAords are applicable where there is more than one previous jcar 
relev ant to the assessment year for which the return is made 
tt This declaration should be made m the case of an indiv idual or Hindu 
undiv ided family 

^ The declaration shall be signed bj the poison empowered to sign and venfj 
the loturn in accordance u ith section 140 of the Income tax Act, 1901 Tin. 
capacity m which the declaration is signed, should bo indicated, c g , 

Karta of the Hmdu undivided family 

THE SIGNATORY SHOULD SATISFY HIJISELF THAT THE RETURN IS 
CORRECT AND COilPLETE IN EVERY RESPECT BEFORE SIGNING THE 
1^ERIPIC4TI0N 


ANNEXURE I 
[See Pait I, Section D] 

Gomfutahon of total mcome 

Total income is to be computed by making the following adjustments 
(wheiever appbcable) to the particulars of income shown in Sections A and B 
of the 1 eturn, namelj' — 

(t) Set-off of loss from one source of income against income from 
another source within the same head of income—section 70 

(tt) Set-off of loss from one head against income from another head— 
section 71 

Details of the adjustments should be indicated in a statement which 
should be appended to this return 


Return of particulars to be furnished under section 133 of the Income tax 

Act, 1961 

[See paragraph 4 of notice under section 139(2)J 
(a) To be filled up by trustees, guardians or agents only 


Names and addresses of persons for or Of whom the assessee 
IS tho trustee, guardian or agent j 

1 IVliother trustee, guardian 
j or agent 

Name 

Address 



1 


Date Signahire 


Destgnaixun 

Address 
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Tiir I^coMrTAX rtLrs., 1902 


(b) Stitcmcnt of the name'; and nddrc'Jca of all persons to wliom B';ecs«cc 
[ has paid in the previous jcar(p) rent, interest, commission, rojalt'^ or 
! brokerage or any annuity (not Ining an annuity taxable under the head 
“Salaries”) amounting to more than four hundred rupees and particulars 
of all such paj ments 


Ko 

ICnTTif* n i<l nlj'' 
o’’ th<' p '"on to 
\tho'nth''p\Mr< t 
e"is irnti 

Xnturo of 
p ij n'^n* 

I 

1 

\n ciunt 
p lid 

n Uo of 1 
pp j n f It 1 

i 

U iK'lif** paid n 
casli 0* bj bofV. 
ndjU!'*tE''nt 

1 






2 


1 




3 







Date Sifpia'urc 


Address 
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PORM ISTo 4 
[See rule 12(3)(n)] 

Return of income under sub section (1) or sub section (2) or sub section (3) 
of section 139 of the Income tax Act, 1961, for persons OTHER THAN 
COBIPANTES who derive income from sources OTHER THAN BUSINESS OR 
PROFESSION (not being a share as a partner m a firm or as a member in 
an association of persons or a body of individuals and who do not have mcome 
chargeable under the head “Salaries”, or “Interest on securities” 
or “ Income from other sources ” only 

Assessment year 19 ■—19 ' 

Name 

Status (whether individual, HUE, etc) 

Address (OfSce) 

(Residence) 


PART I 

^Statement of total income and total world income dnnng previous year(s) 

ended 


**Sourco of income 

1 

fAmount 
of moomos 

2 

fAmount 
of losses 

3 

Tns already 
deducted at 
source 

4 

SECTION A — Income uhtch accrued or arose or 
was received or ts deemed to have accrued or 
arisen or been received in India in the 
previous year 

1 SALAEIES 

Total amount as detailed m Part V of the 
return 

(Plonso attach a detailed statement of monthly 
salary and tax deducted therefrom ) 




2 INTEREST ON SECURITIES 

(t) interest on securities of the Central 
Government issued income tat free 

(jt) interest on securities of a State Govern¬ 
ment issued income tas free 

{ill) interest on other securities 


1 


3 HOUSE PROPERTY 

Total amount as detailed in Part VI of the 
return 




4 BUSINESS OR PROFESSION 
f (a) Share of profits in a registered firm 
(t) Speculation business—section 28, 
Etplanation 2 

(it) Other busmess or profession 





Dlv.3 
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♦♦Source of mcomo 

1 

I 

r 

I \inouut 
of incomes 

2 

TAinount 
of losses 

3 

Tax alroadj 
deducted at 
source 

4 

SECTION D — Total income 

§ Amount of total income Es i 




SECTION E — Total world income 

(Not applicable in the case of persons 
who ore “resident” m India ) 

Total mcome as specified 

in Section D Rs d: 

Add Net total of columns 2 
and 3 of Section C Rs d: 

Total would income Rs ± 

t 

\ 

\ 

1 

j 



Sources of mcome 

Particulars of items 

Amount 

Rs 

SECTION F — In this Section should be shown 
any amount which is not included in 
Sections A, B and C and which the assesses 
claims to be not taxable for any reason 
such as — 

that the receipt is of a casual nature not 
arising from any business or profession 
or occupation, or 

that it IS exempt under any provision of 
the Income tax Act, 1961 

1 

2 

S 

4 

5 

6 

7 

8 


Total oe Section F 




Dn 3 
App II 
Form 4 


Notes —‘If thoro are diiforont previous years for different sources of income, the source 
or sources should bo indicated against each previous year 

♦♦Income of other persons which is to bo mcludod in the assossoo’s total income 
under sections 60 to 64 of the Income tax Act, 1961, should also bo taken into 
account m fillmg this return 

•(■IVhere the not result of computation of income in respect of any source is a 
posituo figure, it should bo shotvn m col 2 against the relevant source of 
income, where it is a negative figure (t e , a loss) it should bo shown m col 3 

t Against those items should bo shown the amount of share in the income or 
loss, as the case may bo Tor the putposos of assessment, the composition of 
tins amount mto the various heads of income will bo dotomuned by the 
Income tax Officer 

ttXho amount to bo shown in col 2 is the full amount of dividend declared by 
a company mcludmg the tax deducted under section 194 of the Income tar 
Act, 1961, reduced by the deductions admissible under section 67 

§Total mcomo is to bo computed by mokmg adjustments to the particulars 
of income shown in Sections A and B in the manner indicated in Annexuro I 
to tlus return 
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Particulars to be filled up in the case of Hindu undivided fanuhes only 

Name of family 
Address 


Serial 

No 

Names of members of the 
family includmg the Karta 
at the end of the previous year 
who were entitled to claim - 
partition 

Relationship 
to Karla 

Ago at the end 
of the previous 
year 

Remarks 

1 

2 

3 

4 

6 

1 

(Karta) 




2 

- 



1 
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Whero tho asset is ono m respect 
of which depreciation has boon 
obtained (see section 50) 
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lAOjd Xun no eassassn oqj jCq painnjai pnn 
paAiaooj sAanoni jaqjo jo eautiApc—janpajj 



pajsnrpu sn pnn 'fggx 
‘Xjununp JEX Jejjn paAvopn noijnioajdapjo 
!}nnonre0qjjfqpaonpaj‘t.g6x ‘jCitmnnpxBX no 
(}0SSB oqj JO enxBA jajjjcni jibj oqj ‘jnnoooB 
ojm nejjBj aq oj si ‘fgei ‘iCionunp jsx no 
'jass'B oqj JO onpiA jaqjnni Jinj oqj aiapj^X^ 

o 


paxsnlpB SB eniBA UMop nexju^/^ 

O 


Whore asset became property of 
assossee otherwise than m manner 
referred to in col 4/6, as applicable 
(see section 49) 

uoijBpmbii ui 

XnBdmoo eqj Xq jassB iBjidBO oqj jo noi^nqiij 
sip JO ejBp eqj no jossn jo onxBA Qaqjuui jib^x 

00 


{f96I ‘XjBnuBp jsx ejojeq janAio 
snoiAOjd JO Xjjedojd onrBoeq jassB ji)‘fggx 
‘itiBnnnp jsx no jassB jo eniBA jaixJBui jtB,j 



(osxB ojBp oqj noijnam) jauAio snoiAOjd jo 
Xjjsdojd aniBoaq jassB qoiqaiuo ojnp oqj no 
aniBA jg-xjBoi jtBj aqj ‘paniBjjaoSB aq jouubo 
ji ji ‘puB janaio snoiAoad oj jassB oqj jo jsoo 

o 


Whore asset became pro 
porty of assossee by purchase 
or construction at own 
e^ponso 

ajBp jBqj no jassB jo onxBA janjoni 

JIBJ eqj ‘fOQX ‘XiBUUBp jsj OJOjaq aassassn 
eqj JO Xjiadojd aqj eniBoaq jassu aq? oaaq^ 

IS 


Z xitnnioo HI p9uoi;ju0ui 0 X[^ tio 

oQSsasBB ©n; 0 ^ -^ass© ©n^ jo •uoi^isinboo jo qso^ 



( o ]3 ‘uotjijJtid ^puiuj ‘jjiS ‘uoissaoons '©ouujijoipn 
‘osuodsa mno ju uoijoiuijsuoo 'asuqojnd yfq joq^eqAi. 

‘ 3 t) oassossu JO iCjiadojd ourcooq jessu qoujAi ut jomiuit 

CO 


eossasso oqj jo ilj jadoid ouTBOaq jossu qoujAV no ojud 

V 



jassn JO nondijosad 

pH 
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Till ISCOMJ TAX ll'U*', 10 ft 2 


ns 


I <k'c)irc (!n{ to {lip l>tit of mj knonh'dt’o niid holiff the informntioii 
pncn in tlio al>o\t‘ ‘itaUiiiLnt'< in Part** I, 11, 111, 1\\ V, ^ I nntl VII of the 
return i-^ corrett and roiniilt t< tlut tin mnount of total inroine and total 
world ineonu and otlur })arluuhr‘. hhowii nii tnih rtntcd and relate to 
all thi jmMou'' ar ir^ u!t\ nit to the •-‘-mrnl acar commencing 
on the Pt da\ of \pril, Ih , and that no other income 

i me it __ _______ 

t>i< fnmtlc 

til'' firm_ 

accnicd or aro-^e to or was reemed h\ _dnnnc 

till l)'>ih oi'inilTvitlinl'i 
th* lotn) nulhf>rit% 

5 


^ 1 

♦ * ** 

initv _ 

the sa’d iireviou'i }car(s) mid that t'l7'7e~iv~iiiM<i i .. had during the 

tli-'lirt.h of Kiflic iitimlic 

fh'" I'h f 1 nijtli'iritc 

. _ 

paid previous 3 car(s) no other sources of ineoint 


♦ T * t 

4_£_+J_ 

tlio f ninih _ 

til" li-TU _ ires ident__ 

*I further declare that t l ’ ni's K intion _W as n t Iml notonlinnriK n "idcnt 

tli 'limh of inilicnlunli hi>in'‘id<nt 

tin lor >1 nt'thori*^ 

5 

in India during Ihe precious jcar{s) for which the return is made 


**Ial«o declare that I Jiwas 


t a m iTi 'll indw idiirl ,wi' tow/widwver 
nn untmrnril inijit ideal 


at 


the end 


of the rjT- 7 — ions s ror-relevant to the nsscssmenl jear for which 

of ih<' pn^ious 

the return is made 


I also declare that I Xtl Hindu undnidtd familj' had no/onc/more 
than one minor child/ininor co parcener, wliolly or naainh dependen 

on mott/thcfamilj »t the c„d of the '» 

the asscs'iment year for ^\hich the return is made 


Date 


Dlace -j- StgnnittTe 


Kotes - tTJio oUo"natucs which aro not required in the declaration should b 
scored out , 

JJIn tlic case of on nssf'sseo who is nn indn iduah if the dcelarotion » 

b> a person other than the mdmdiial liimEclf, tlio '"ord 
should bo scored out and the name of tlio nssessee should bo 
§Hero describo the status, if not coacred ba the terms mention a o » 
tide socMon 2(3J}(iii) 
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*If a person is resident in India in a previous year rele\ ant to an assessment 
year in respect of any source of income, ho shall bo deemed to bo resident 
in India in the previous year relevant to tho assessment year m respect 
of each of his other sources of income 
**This declaration should be made in tho case of an individual 
ttTliese M'ords are applicable where there is more than one previous year 
relevant to the assessment year for which tho return is made 
TiThis declaration should be made m the case of an individual or Hmdu 
undivided family 

tThe declaration shall be signed by tho person empowered to sign and 
verify tho return m accordance with section 140 of the Income ta\ Act, 
1961 The capacity in winch tho declaration is signed, should bo indicated, 
6 g , Karta of the Hmdu undivided family 

THE SIGNATOKY SHOULD SATISFY HIMSELF THAT THE KETURN IS 
CORRECT AND COJIPLETE IN EVERY RESPECT BEFORE SIGNING THE 
VERIFICATION 


ANNEXURE I 
[See Part I, Section D] 

Computation of total income 

Total income is to be computed by making the following adjustments 
(wherever applicable) to the particulars of income shown in Sections A and B 
of the return, namely — 

(t) Adjustment for the amount of development rebate carried forward 
from earher assessment years , 

{it) Set-off of loss from one source of income against income from another 
source within the same head of income—sections 70 , 73 ( 1 ), 75 , 76 
and 77 Loss from a speculation business shall not be set off except 
against profits from another speculation business—section 73 ( 1 ), 

{ill) Set off of loss from one head against income from another head—■ 
sections 71 , 73 ( 1 ), 75 , 76 and 77 In this connection please also 
mention whether you wish to exercise the option given under the 
proviso to section 71 Loss under the head “ Capital gams ” shall 
not be set off agamst income under any other head—section 71 , 

(w) Set off of losses carried forward from earher assessment years— 
sections 72 , 73 ( 2 ), 74 , 75 , 76 , 77 , 78 and 79 Loss fiom a speculation 
business or loss under the head “ Capital gams ” carried forward 
from an earher assessment year can be set off only against income 
from speculation business or income under the head “ Capital 
gams ” as the case may be—^sections 73 ( 2 ) and 74 , 

{v) Adjustment for unabsorbed allowance on account of depreciation 
or capital expenditure on scientific research carried forward from 
earher assessment years—sections 32 ( 2 ) and 35 ( 4 ) read with 
sections 72 ( 2 ) and 73 ( 3 ) 

Details of the adjustments should be indicated in a statement vhich 
should be appended to tlus return 
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TBCB IKCOME-TAX ETTLES, 1962 


Return of particulars to be furnished under section 133 of the Income tax 

Act, 1981 

[See paragraph 4 of notice under section 139(2)] 

(<z) To be filled up by trustees, guardians or agents only 


Namos and addrossos of persons for or of whom tho assessee 

13 the trustee, guardian 6r agent Whether trustee, guardian 

______ or agent 

Name j Address 


Signature 

t 

Designation 

Address 

(b) Statement of the names and addresses of all persons to whom assessee 
as paid in the previous year(s) rent, interest, commission royalty or 
oro erage^or any annuity (not being an annuity taxable under the head 
a aries ) amounting to more than four hundred rupees and particulars 
or all such payments 


Name and address 
Serial of tho person to 
No whom tho payment 
was made 


Nature of 
payment 


Amount 

paid 


Date of 
payment 


Whether paid m 
cash or by booh 
adjustment 



Signature 

Address 

“'"y dealer, broker, or agent or any person con* 
e management of a stock or commodity exchange) 
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Statement of the names and addresses of all persons to whom the asgessee 
oi the exchange has paid in the previous yearfs), 

(1) any sum or aggregate sums in excess of two thousand rupees 
where the payment represents “ differences ” paid in settlement 
of contracts vnthout actual delivery of stocks or commodities, 
and 

(2) any sum or aggregate sums in excess of ten thousand rupees 
where the payment represents sale price in connection with the 
transfer whether by way of sale, exchange or otherwise of assets 
or on whose behalf or from whom the assesses or the exchange 
has received any such sum and particulars of all such payments 
and receipts 

(The question whether any payments or receipts relate to capital 
assets ” IS a matter to be decided by the Income-tax OflScer The person 
reqmred to make the statements should treat all payments and receipts as 
pertaimng to capital assets) 

(Separate statements should he made for payments and receipts ) 


Sermll 
No 1 

j 

Name and address 
of tho persons to 
whom the payment 
nnsmndeoron j 
whose behalf or ^ 
from whom tho 
payment v as ' 

rooou ed ' 

1 

Particulars of i 
the transaction' 
in connection 
With which the ! 
payment was ! 
made or j 
recou cd 

Amount 
paid or i 
reoorved 

Date of 
paj ment 
or 

receipt 

IVhether paid or 
received in cash 
or by book 
adjustment 

i 

1 

i 

j 

1 

i 

j 

1 

i ■ 

1 

1 

i 

i 



Dote Stgnatun 


Address 


FOEM Eo 6 
[See rule 13] 

Apphcation for extension of the date for formshing a return of income under 
section 139 of the Income tax Act, 1961 


To 

The Income tax OfScer, 


Under section 139(l)/(2) of the Income-tax Act, 1961, I/we have to file 
theretmn of -^in respect of which I/we am/are 

the mcomo of 

assessable for the assessment year commencing on the 1st Apnl, 19 , 

_ ,, , , .IS not possible 

before 19 For the reasons given below, it- 

has not been possible 

for me/us to file the return before the said date — 


Div 3 

App n 

Forms 
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2 It IS, therefore, requested that time for furnishing the return may be 
extended up to 

Dated 19 Signature 

Name [in capital letters) 

Address 


Notes 1 Delete the inappropriate 'words 

2 The application should bo signed by a person ■who is entitled to sign a return 
of income as provided m section 140 of the Income tax Act, 1961 

rOBM No 7 
[See rule 16] 

Notice of demand under section 136 of the Income-tax Act, 1961 


To 


Status 
GIR No 

This IS to give you notice that for the assessment year a sum 

of Rs , details of winch are given on the reverse, has been 

determined to be payable by you 


Treasury Officer 


2 Theamountshouldbepaidtothe—- at 

Agent, State Bank of India 


Reserve Bank of India 


Within-_A_of the service of this notice The previous approval of the 

Inspecting Assistant Gomnussioner of Income-tax has been obtained for 
allowing a period of less than 35 days for the payment of the above sum 
A chalan is enclosed for the purpose of payment 


3 If you do not pay the amount on or before the period specihed above, 
you shall be hable to pay simple interest at four per cent per annum from 
the date commencing after the end of the period aforesaid in accordance 
with section 220(2) 


■4 If you do not pay the amount of tax within the period specified abore, 
penalty (which may be as great as the amount of tax in arrear) may be 
imposed upon you after giving you a reasonable opportumty of being heard 
in accordance ivith section 221 


® R you do not pay the amount within the period specified above, 
proceedings for the recovery thereof ■will be taken in accordance with sections 
to 229, 231 and 232 of the Income tax Act, 1961 

A 4. ® ®'®®o®®iaent has been made under section 144 of the Income tax 
Act, 1961, because you failed to— 


make the return of income under section 139(2) and did not make a return 
or a revised return under sect ion 139(4) or secti on 139(5) ___ 

comply 'With a notice issu ed under section 142(1)__ 

comply With a notice issued under section 143(2) 
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Ho■^^ ever, if you were prevented by sufficient cause from malung the return 
under section 139(2) or did not receive the notice issued under section 142(1) 
or section 143(2) or did not have a reasonable opportunity to comply, or were 
prevented by sufficient cause from complying, with the terms of a notice 
issued under section 142(1) or section 143(2), you may apply to me, within 
one month from the date of service of this notice, under section 146, to cancel 
the assessment and proceed to make a fresh assessment 

assessment _ 

7 If you intend to appeal against the - 

interest pajablo under section 216, 

you may present an appeal under Part A of Chapter XX of the Income-tax 
Act, 1961, to the Appellate Assistant Commissioner of Income tax 
within thirty days of the receipt of this notice, in the form prescribed under 
section 249(1) of the said Act duly stamped and verified as laid down in 
that foim 

Dated Income-tax Officer 

Place Address 


Note —Delete inappropriate paragraphs and vords 
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Form 7 




THE INCOME TAX UTILES, 1962 


465 



Div 3 
App n 
Form 8 


/ 









































































470 


THE II^COJIE-TAX BEEES, 1962 

FOEM No 9 
[See rule 16] 

Notice o£ demand under section 156 of tlie Inconie tax Act, 1961, for payment 
of tas provisionally assessed under section 141 of tlie Act 

To 


Status 


GIR No 

Please take notice that for the assessment year w 

Qf has been determined to be payable by you under 

section 141 of the Income tax Act, 1961 

Treasuty Officer 


2 The amount should be paid to the 


Sub Treasurv Officer 


at 


Agent, State Bank of India 
Reserve Bank of India 

withm- - — —- o fthe service of this notice The previous 
davs 


approval of the Inspecting Assistant Comnussioner of Incom r ^ 

obtained for allomng a penod of less than 35 days for the paym 
above sum A Chalan is enclosed for the purpose of payment 

3 If you do not pay the amount on or before the penod 

you shall be bable to pay simple interest at four per cent per , g 

the date commencing after the end of the penod aforesaid in 

mth section 220(2) _ , 

4 Further if you do not pay the amount mthin the penod 

above, penalty (Trluch may he as great as the amount of ^ 

he imposed upon you after giving you a reasonable opportum y 
heard in accordance mth section 221 

5 K you do not pay the amount mthin the penod 
pTQceedmgs for the recovery thereof mil be taken in accordance m 
222 to 229 and 231 to 233 of the Income-tax Act, 1961 


Dated 

Place 


19 


Income-fax Officer 
Address 


A'OIB —^Delete the inappropriate words 


FORM No 10 


[See rule 17] 

Notice to the Income tas OSicer under section 11 (S) of the Income tas Act, 196 


To 


The Income tax Officer, 

I, 


I, . , on behalf of 

(name oftbefuisl] 

hereby bnng to your notice that it has been decided by a resolution pass 
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by tlie trustees on (copy enclosed) that out of the Div 3 

(date) ^pp £ 

income of the trust for the previous year relevant to the assessment year forms 
19 —19 and subsequent previous years, jp jj 

an amount of Rs _ ’ 

_ percentage of the income of the trust should be accumulated or Set 

such sum as is available at the end of the previous year 

apart till the previous year ending in order to 

enable the trustees to accumulate sufficient funds for carrying out the 
following purposes of the trust — 

( 1 ) 

(2) etc t 

2 Before the expiry of one month commencing from the end of each 
relevant previous year the amount so accumulated or set apart will be 
invested in any Government security as defined in clause (2) of section 2 
of the Public Debt Act, 1944, or in any other security approved by the 
Central Government in this behalf 

3 Copies of the annual accounts of the trust along vath details of invest¬ 
ments and utihsation, if an}'', of the money so accumulated or set apart will 
be furnished to you before the 30th day of April every year 

4 It IS requested that in view of our eompl 5 'ing with the conditions 
laid down in section 11(2) of the Income tax Act, 1961, the benefit of that 
section may be given in the assessments of the trust in respect of the incomes 
accumulated or set apart as mentioned above 

Date (1) Signature 


Designation 

Address 


Notes —(1) This notice should be signed by a trustee 
(2) Delete the inappropriate words 

FORM No 11 

[ See rules 22(2)(t) and 22(4)(t) ] 

Application for registration of a firm for the purposes of the Income-tax 

Act, 1961 

To 

The Income tax Officer, 


Be Assessment year 19 
1 We, on behalf of 


—19 


(name of the firm) 

hereby apply for the registration of our firm foi the purposes of the Income-tax 
Act, 1961, for the assessment year 19 —19 


2 The—2Pfil25L_of the instrument ciidencing the partnership 
certified copy 

together vith a _£2£Z_—is enclosed The prescribed particulars arc 

duplicate copy 

given in the Schedule on the reverse 
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■A 


3 We do hereby certify that the profits (or loss, if any) of the 


previous year were/will be _ 

period up to the date of dissolution were/will be 


divided or credited as shown 


in the Schedule and that the information given above and in the Schedule 
IS correct 


Date Signature Addiess 

1 

2 

3 

4 

Schedule 

Particulars of the firm as constituted at the date of this apphcation 
and of the shares of the partners in the income (or loss) of the firm and, 
where the application is made after the end of the previous year, of the 
apportionment of the income (or loss) of the firm between the partners for 
the relevant previous year 


Name of 
partner 

Address 

1 

[ Date of 
admittance 
[ to 

partnership 

♦Interest 

on 

capital or 
loans 
(if any) 

♦ Salary, 
commission 
or other 
remuneration 
from 
firm 

pShare in the 
balance of 
profits (or 
loss) 

percentage 

Remarks 

1 


3 

4 

6 

6 

7 


■ 

i 





Notes —*If the mtorest, salary, commission and/or other remuneration is payable 
(or allowable) only if there are sufScient profits available this fact shoiud 
be noted by markmg the items m the appropriate columns with the 
letter “B” (In other cases the mterest, salary, commission and/or other 
remuneration may exceed the total profits so as to loa\6 a balance oi 
not loss divisible in column 6 ) 

flf any partner is entitled to share m profits but is not liable to bear a 
similar proportion of any losses this fact should he mdicated by putting 
against his share in column 6 the letter “P" 


FORM No 11-A 

[See lules 22{2){ii), 22(3) and 22(4)(tt)] 

Appheahon for registrafaon of a firm for the purposes of the Income-tax Act, 
To 

The Income tax Ofiicer, 


1961 


Se Assessment year 19 ' —19 
1 We, on behalf of ’ 

(name of the firm) 

hereby apply for the registration of our firm for the purposes of the Income tax 
Act, 1961, for the assessment yeai 19 —19 
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^ ^^^~ c6rtSed”^opy instiument or instruments evidencing the 

partnership in existence from time to time t he prw lousyenr up t-o tho dnto 

during the previous year and up to tho 

^ ll'SSapp^cation ’ together ivith a of each is enclosed Tlio 

prescribed particulars are given in the Schedule on the reverse 

3 We do hereby certify that the profits (or loss, if any) of the 

previous year •were/will be j i j 7^1 , 

- ^ - r ldT up to the date of dissolution we/will bo 

in the Schedule and that the information given above and in tho Schedule 
IS correct 


Dated 


Stgiiature 

1 

2 

3 

4 


Address 


SOHEDULE 


Name of j 
partner j 

Address 

1 

Date of 
admittance 1 
to partner 
ship 

♦Interest on 
capital or 
loans 
(if any) 

♦Salary, 
commission 
or other 
remuneration 
from firm 

fSharo in tho 
balance of 
profits (or 
loss) 

percontago 

Remarks 

1 

2 

3 

4 

5 

C 

7 


(A) Particulars of the firm ns constituted at the date of this application and of tho shares 
of tho partners in the income (or loss) of the firm 


(B) Particulars of the apportionment of the mcome (or loss) of tho firm for tho relo\ ant 
previous year between tho partners who m that previous year V ere entitletl to share 
m such income (or loss) (Applicable where tho application is made after tho end of 
tho relevant previous year) 


N OTPS —♦If tho interest, salary, commission or other remuneration is pa j able (or allowable) 
only if there are sufficient profits available this fact should bo noted bj 
markmg tho items in tho appropriate columns with the letter “B” (In 
other cases tho interest, salary, commission or other remuneration maj 
exceed tho total profits so ns to leave a balance of net loss divisible in 
column C ) 

flf anj partner is entitled to share in profits but is not liable to bear a similar 
proportion of any losses this fact should bo indicated faj putting against his 
share in column C tho letter *‘P” 


Div 3 

App n 

Fonn 

II-A 


30 
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rnr iNro''»t -tax kit t 1002 


Du 3 
App n 
Forms 
12,13 


lOIOI-No 12 
ruU 213 

Declaration under section 184(7) of the Inccmc-tax Act,19Gl,for continuation 

of rcristration 
To 

The Income tax OOitcr, 


7?e ‘•'•mi nl x enr 10 —10 

\Se, on hflnlf of , declare that ~ 

(nni-'e (if 'i-in) 

(f) our firm Mn® franted rc^:i'-fration for the }n‘-‘t*''nifnt rnr 
1^ 10 , t )cfe order dated . 10 , 

j)as«e(l hv the Income tax Ofi cer . , and 

(ir) there lias hoc n no rharepe jii the ronrtttnfjon of the fnn orthc t-harcs 
ofthepartnerssinrc the last daj ofthepretionsjiar relevant tothe 
JassrscTucnf 10 —jO ‘ np to the Iisf date of theprevioui 

tear rtlc%ant tei the •ass(-smenf jear 10 —1ft Ifor to the 

tlnle ( 1ft ) of chssohitiun of the firm) 

Uc fxirther declare that the infonnation frntn nhene is correct and 
complete 

Stqunturf: AddrcJ^n 

1 

2 ’ 

3 

} 


Notts ’He'c mention thenss<«s^(n( j(>/7rfo''\rJi)ch th^contmiinlionof the registrotioa 
nlrtadj granted is npp)jfvJ fo- 

JHcre mention the Jnst ossesfuient eear fo* nhtch regirf'otion vns granted 
imdc' section ISStl) 

tXIii^e irords are npphcnble onh if th" firm has been diesolxed befom the dale 
ofthisdeclnmtion 


FORM Xo 13 


[See rule 28(1)] 


^ person other than a company for a ceriificate under section 
e{l) of the Jacome-ta's Act, 1981, relating to deduction of tax from interest 

„ on Bccunties 

To 


The Income-tax Officer, 


, of , do hereby declare 

that m-rr-lslill mcomo 

^ total Morld accordance ttith the provisions 01 tne 

Income-tax Act, IQGl, for the previous year relevant to the assessment 
year 19 1 9 (including the interest on Eccuntics particulars of v hich are 
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given in the Schedule hereto) .L°;i/han the mm.mum Imble to mcomo tux Dn. 3 

° > amounted to Rs ^pp jj 

and I have no leason to expect that ^o^d mcom o f’or the previous 

3^ears lelevant to the tliree assessment years next following Mill increase 
suhstantiallj' 

*1, ,the tinstec/co trustee of , 

do horebj'’ declare that the secuiities (particulais of vluch arc given m the 
Schedule hereto) aie property held undei trust vi holly foi charitable oi 
religious purposes and that the interest therefrom qualifies for exemption 
under sections 11 and 13 of the Income-tax Act, 1961, and that not less than 
76 per cent of the income shall be applied for charitable or religious purposes 
as required by suh-section (1) read with suh-section (3) of section 11 ol the 
said Act 

I, therefore, request that a certificate may be issued to the person 
responsible for paying the inteiest on the said securities authorising him 
not to deduct income tax or super tax _ 

to deduct income tax and super tax at the rates of per cent and per cent 

at the time of payment of such inteiest 


Date Signature 

Address 

resident _ 

*I hereby declare that I am resident but not ordinarily resident m India 

non resident 

I hereby further declare that what is stated in this application is correct 
Date Signature 

Address 


SOHEDTJLB 


Description of 

j Numbers of 

Dates of 

1 Amounts of 

securities 

I securities j 

1 1 

1 securities 

1 securities 

(1) 

i (2) 

1 

( 3 ) 

1 ( 4 ) 


Kote —^Delete tho mappropnato paragraphs and words 
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FORM No 14 
[See rule 28(2)] 

Application for a certi&cate under the proviso to section 194 of the Income tax 
Act, 19 Bi, relating to deduction of income tax from dividends 

To 


The Income-tax Officer 


Sir, 

=*= 1 , 

declare — 


of 


, do hereby 

(i) that my total income/total ivorld ineome computed m accordance 
•^tn the provisions of the Income tax Act, 1961, during the year 
ending on the 31st day of March, 19 , (including dividends from 

snares, the particulars of which are given in the Schedule hereto) 
was less than the minimum liable to income-tax and that I have no 

reason to expect that dn„ng the three years 

next following will exceed the mimmum amount aforesaid , and 

(ti) that the said shares stand in my name and are beneficially owned 
oy me, and the dividends therefrom are not mcludible m the total 
STgei sections 60 to 64 of the Income tax 


* 1 , 


j , , , the trustee/co-trustee of <-,00 

her^olthat the shares (particulars of which are given in the Schedule 
numosps J under trust wholly for charitable or rehgious 

llMd anri +if thereof qualify for exemption under sections 

table nr roi rr. ^ than 75% of the income shall be applied for chan- 

section m puiposes as reqmred by sub section (1) read with sub¬ 

section (3) of section II of the said Act 

nrinpiTial^^i^^°'’^’ that a certificate may be issued to each of the 

authoriRinrr toT paying the dividends on the said shares 

of g im 0 pay the amount of such dividends without deduction 


,do 


Date 


Signature 

Address 


resident 


'^ebj declare that I am resident but not ordmanlj resident m India 


non resident 


eby further declare that what is stated in this apphcation is correct 


Date 


Signature 


Address 
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SoiirnuEi 


Soriftl ICo 

j 

Name and 
address of tlio 
compnnj j 

No of 
shares 

Class of shares 
and face \ aluo 
of each share 

Total face 
\ aluo of shares 

DistmctiioNos 
of share corti 
ficates 

* 1 

“ ! 

3 

4 i 

1 

r. 

1 

i 

1 

1 

i 

1 

! ! 

1 ; 

1 

1 

1 

i 

j 

t 

1 

1 

1 

i 

i 


Div 3 

App U 
Forms 
14,14-A 


Signature 


Xorr —*DpIoto tho innpproprinto pnrngraphs and w ords 


FOEM No 14-A 

rSoc rule 28] 

Application for a certificate tinder section 197(l)(b) of the Income-tax Act, 
1981, relating to deduction of super-tax from dividends paid to anon resident 


To 

The Income tax Officer, 


Rir, 

*1, , of , do hereby 

doclnio — 

(t) that inj total income and total Morld income computed m accordance 
tvith tho provisioi\s of the Income-tax Act, 1961, during tho year 
ending on the 31st day of March, 19 , (including dividends 

from shares, tho particulars of Minch are given in tho .Schedule 
Jo88 tilftn tfio minimum iinblo to supor tnx 

hereto) Mas- - -----and I 

amounted to Rs andBs respcctivolj 

have no reason to expect that my total income and total 
Morld income during tho three years next folloM'ing will exceed 
said minimum 

tho — ----— - --—, 

Rfl and Rs respootiielj 

(ii) that the said shaics stand in my name and are beneficially oMned 
by mo, and tho dividends thorefiom are not includible in the total 
income of any other person under sections GO to 64 of the Income-tax 
Act, 1961 

*1, , tho trustec/co-trustec of , do 

hereby declare that tho shares (particulars of Mhich are given in the Schedule 
hereto) are •property held under trust wholly for charitable or rehgious pui- 
poaes and that the dividends thereof qualify for exemption under sections 
11 and 13 and that not less than 76% of the income shall be apphed for 
charitable or religious purposes as required by sub section (1) read Muth sub¬ 
section (3) of section 11 of tho said Act 

I, therefore, request that a certificate may he issued to each of the 
principal officeis responsible for paying the dividends on the said shares 
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Dn 3 
App n 
Forms 
14-A, 15 


aiithonsiBg him to pay the amoant of such dividends -without deduction 
of super-tax or after deduction of super-tax at the rate of 
per cent and the surcharges thereon 

Dale Signature 

Address 

I hereby declare that I am non-resident in India 
I hereby further declare that what is stated in this apphcation is correct 

Date Signature 

Address 

SCHEDliJIiE 


Serial Ko 

1 

iName and , 
address of the , 
company ^ 

( 

Ko of 1 
shares I 

j 

1 I 

Class of shares 
and face value | 
of each share j 

Total face 
value of shares 

Distinctive Nos 
of share certi 
ficates - 

1 i 

1 2 

1 

3 

i " 

! ^ 

i 6 

' ‘ 1 

' ill 

, , . , i 


Signature 

XoTE —‘Delete the inappropriate paragraphs and -words 


FOBSI No 15 
[See rule 29] 

Certificate under the proviso to section 194 and/or section 197(l)(h) of the 
Income tax Act, 1961, relating to deduction of tax from dividends 

Income-tax OfSce, 


To 


Date 
Certificate No 


19 


The Prmcipal OfBcer, 


(Name of company) 


(Address of company) 

*I hereby authorise you to pay uithout deduction of income-tax or 
super tax the dividend, payable by your company on the undermentioned 
shares registered m the name of 

f2 I hereby authorise you to pay the di-vrdend payable by your company 
on the -undermentioned shares registered m the name of • 
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after deducting income ta\ at the rates in foice and super-tax at the rate Dj> 3 
of percent (uith Union surcharge at App H 

per cent and special surchaigo at per cent on income tax Forms 

and super-tax) IS, iQ 

3 This certificate shall remain in force up to unless it is 

cancelled by me under intimation to you, heWc that date 

4 The certificate shall cease to he operative in respect of any of the 
shares mentioned herein ■aliicli are transferred by the present holder to any 
other person, from the date the company receives notice of such transfer 


DeSOBITTIOX 01 SHARIS 


Sonnl 

Ko 

j Xo of sbMOs ^ 

Class and face 

1 of ojicb 

share i 

i . 1 

Total face t allio 1 
of shares 

Distinctive Xos 
of share 
certificates 


1 

j 

( 

1 

' i 

i 

j 


(Seal) Income tax OJficei 


Xorra —* Applicable m tlio case of cert tficnlcs issued under Ihoprox jso to section 194 
t Applicable in the case of certificates issued under section 107(1)(?)) 


FORM ICo 16 


[Sec rule 31(1)] 

Certificate of deduction of tax form income chargeable under the head 

“Salaries” 


Certificate No . 

Name of cmplojmr 
Addi css of omploj ci 
Name of employee 

Certified that a sum of Rs has been deducted 

under section 192 of the Income tax Act, 1961, from the income chargeable 
under tlie head “ Salaiics ” paid to the abovennmed employee during the 
month of as per particulars hclov — 

Amount of income chargeable undci the 

head " Salaries ” Rs 


Particulars of tax deducted 

(i) Income tax Rs 

(ii) Surcliaigc on income tax Rs 

(lit) Supei-tax Rs 

(to) Surcharge on suiier tax Rs 

(v) Total Rs*' 


(Signaiuie of the person les- 
ponsible foi paying the salary) 


Dated 


Designation 
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Div 3 

App n 

Form 17 


FORM No 17 
[ See rule 31(2) ] 

Certificate of deduction of tax from the interest on hearer bonds 

Promissory notes fstock certificates'Subsidiary General Ledger Account Balance 


Dividend Iso of coupon 
Draft Iso 

t Number of receipt for interest 

Certified that a sum of Rs 


deducted as specified helov? 
(i) Rs 
(n) Rs 
(at) Rs 
(tn) Rs 
{v) Rs 
(«t) Rs 


being mcomc-tav at the rate of 
being Union surcharge thereon, 
being special surcharge thereon, 
being super-ta-c at the rate of 
being Union surcharge thereon, 
being special surcharge thereon. 


has been 


from the interest coupons for Rs _ presented for payment by the draft 

in the interest receipt 

of this date, from Rs being the amount of interest on 

_ bearer bon ds 

Govt promissory notes/stock certificates/Subsidinri General Ledger Account Balance 

for Rs of the per cent loan of 

said to bo the proper ty of 
standmg m the name of 


{Name of the office paying interest) Signature 

Dated 19 {Designation of the official paying interest) 


t This number should also appear in the interest cages on the back of Government 
Promissory notes 


(To be signed by the claimant) 

I hereby declare that 

_ bearer bo nds __ 

Go\ t promissory notes/stock certificates/Subsidiary General Ledger Account Balance 

on ■which interest, as above specified, has been received 

tvere my own property __ 

were the property of of vrhich I am the prmcipal officer 

(name of the company) 

m the possession of at the time "when tax "was deducted 

Signature 


Notes (1) Delete the inappropriate words 

(2) The securities or m the case of a Subsidiary General X,edger Account Balance, 
a certificate from the Public Debt Office or office of the Reserv e Bank ot 
India concerned, to be produced, when required m support of anj claim 

(3) This certificate should not be returned to the Public Debt Office In ca^ 
you desire to claim a refund of tho whole or any part of the tax deduct^ 
as slmwn above, on the ground that your total annual mcome is below the 
t^ahle limit or is liable to mcome tax at a rate which is less than the rate 
at which tax has been deducted, you should send this certificate to the 
InMme tax Officer direct with an application m the prescribed form 
obtainable from that office 
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FORM No IS 


[ Sec rule 31(3)] 

Certificate (1) o£ deduction oi tax from detentures or other securities for 
money of a local authority or a company or a corporation established hy a 
Central, State or Provincial Act 


Dn 3 
App n 
Form 18 


Name of local authority /company/coi'poration 
Address 


To (2) 


Name and address of payee (3) 

I/Wc hereby certify that the sum of Rs has been deducted 

as specified bcloiv — 


(i) Rs 
(«) Rs 
(ill) Rs 
(lu) Rs 
(v) Rs 
(t’l) Rs 
from Rs 


being income tax at the latc of 
being Union surcharge thereon, 
being special surcharge thereon, 
being super-tax at the rate of 
being Union surcharge thereon, 
being special surcharge thereon, 
being the amount of interest at the rate of 


per cent per annum due on (4) on debentures Nos of 

Rs each of the (5) and that it has been 

or -mil be, Arithin the prescribed period, paid by me/us to the Central 
Government at 


Pate (Superintendent, Pubhc Debt Office, 

' or Principal Officer or Managing Agents 


(To be signed by claimant) 

I hereby declare that the securities on which interest as above specified 

has been received t”) m^ own proportj _ 

’ vero tho properly of of which I nm tho principal officer 

(name of cotnponj) 

and were in the possession of at the time when the tax was 

deducted 

Date Signature 

Designation 


Notes —(1) In the enso of bonror debentures or bonds a cortifiento under section 203 shall 
only bo gu on if tho rooipiont of tho interest doolaros tho name and address 
of tlio real ow nor of tho security at tho timo of recoiv ing the interest 

(2) Namo and address of tho owner of security should bo given hero In tho case 
of boaror dobonturos or bonds, those particulars aro to bo given ns declared 
by tho pnj oo conoornod 

(3) To bo oomplotod only in tho enso of boaror dobonturos or bonds 

(4) Tho date on which interest is payable 

(6) Hero enter tho namo of tho local authority, company or corporation 

(C) Doloto tho mapproprinto words 

(7) Tho socurit los to bo produced when required in support of any claim 
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3iv 3 

\pp n 

Form 19 


FORM No 10 
[See rule 31(4)] 

Cerhhcate of deduchon of tax from dividends under section 203 of the 

Income tax Act, 1961 

Name of the company Dividend ■« arrant No 

Date 

Address 

Name and address of the shareholder 
Status 

(See foot note 2) 

Warrant for Rs being the amount of dividend payable after 

deduction of tax on (here give number and description 

of shares) to the shareholder mentioned above 

I/We certify 

(t) that dividend/intenm dividend at the rate of Rs (in 

words and figures) per share was declared at the 
(here give the number and nature of meeting) meeting held on 
(date) to consider the accounts of the company in 
respect of the accounting jear/penod ending on (date) 

{tv) that on per cent of the dividend, no tax has been deducted 

as the corresponding amount of dividend has been paid out of 
profits and gams held to be exempt under section 85 or sub section 
(2) of section 101 of the Income-tax Act, 1961, read mth rule 20 of 
the Income-tax Rules, 1962 

(«t) that the tax as detailed below has been deducted from the amount 
of dividend 


Details of tax deduction 


1 The amount of di\ idend from winch tax 
has been deducted 


2 Amount of tax deducted 
(see foot notes 3 and 4) 


Income tax 

XTmon surcharge 
Special surcharge 


Super tax 
Umon surcharge 
Special surcharge 


Total tax deducted 


Rs 


Rato Amount 


(tv) that the tax deducted as above has been paid on (da^) 

or will be paid within a week commencing from the date of this 
certificate to the Central Government 
(v) I/We further certify 
(see foot note 5) 

(a) that the total profits and gams of the company for the aforesaid 
year/penod amounted to Rs 
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(b) that the piofits and gams of the company for the aforesaid Div 3 

year/period assessable to agiicultnral income tax by the App II 
Government of [and included Form 19 

in (a) above] amounted to Rs 

(c) the percentage of agricultural profits to total profits [percentage 
of (6) to (a) ] was 

{d) that the agricultural income-tax (including super-tax) charge¬ 
able at the rates of on agricultural profits [( 6 ) above] 

has been/will be paid by me/us to the Government of 

Signature of the Principal Officer 
For 

(name of the company) 

(To be signed by the claimant) 

I hereby certify that the dividends above mentioned relate to the shares 

my own property 

which were- 

the property of of which I am the principal officer 

(name of the company) 

at the time when the dividend was declared/during the period from 

to /on (date), and were in the 

possession of 

Signature 

Date 

Notes —(1) The entire amount of dividends declared m a meeting held to consider the 
accounts of the company in respect of a pre\ lous year the profits of which are 
assessable in 1962 63, or in a subsequent year will constitute “dividends 
declared or payable in respect of the previous year relevant to the assessment 
year 1962 63 or such subsequent year” 

(2) In the case of a shareholder, other than a company, whom the principal officer 
has no reason to believe to be “Besident” m India, the status should bo shown 
as “Not resident” The status of any other shareholder, not being a company, 
should be shown as “Resident” 

In the case of a shareholder which is a company, the status should be 
shown as “Indian” company if it is incorporated in India, and as a “Foreign” 
company, if it is incorporated outside India 

(3) Income tax and super tax are to be deducted in each case at the "rates in 
force” 

(4) Where— 

(o) no tax has been deducted in view of the provisions of section 196, or in 
accordance with an exemption certificate issued by the Income tax 
Officer under the proviso to section 194, or 
(6) super tax has been deducted at rates lesser than the rates in force in 
accordance with a certificate issued by the Income tax Officer under 
section 197(1)(6), or 

(o) in view of the determination by the Income tax Officer under section 
197(3), no tax has been deducted on the whole or any portion of the 
dividend, 

the amounts in item (iii) of the certificate should be shown at nil or at the 
appropriate figures and the specific reason therefor should be given with details 
(for example, number, date and office of issue of certificate or Income tax 
Officer’s determmation, etc ), as a foot note or annexure to the certificate 

(5) These certificates shall be furnished where a company pays to a shareholder 
any dividend, wholly or partly, out of its profits and gams assessed to 
agricultural income tax by any State Government In other cases this 
portion may be omitted 
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Dn 3 
App n 
Form 20 


FORM No 20 
[See rule 31(5)] 

Certificate of deduction of tax from any chargeable sums other than salaries, 
interest on securities and dividends 


Name of the persons making payment 
Address 

Nature of payment 


To 

Name and address of payee 

I/We hereby certify that a sum of Rupees being tav as 

detailed below has been deducted from Rs bemg the amount 

(here give the nature of payment) paid on 


Details of tax deduction — 

Rs 

being income tax at the rate of > 

Rs 

being Dmon surcharge thereon, 

Rs 

bemg special surcharge thereon, 

Rs 

being super-tax at tlie rate of 

Rs 

being XJmon surcharge thereon. 

Rs 

being special surcharge thereon, 

Rs 

Total 

Date 

Signature of person making payment 


Note — In tho case of payors other than tho Keserv o Bnnl. of India end the Bant 
schedoled under tho Boservo Bank of Indio Act, tho receipt for payment ot 
tax to tho credit of Central Go% eminent, t e , counterfoil of the income t^ 
chalan shall be furnished along with tho certificate, in the case of the 
referred to above, a certificate by tho Bonk specifying the number and da e 
of tho chalan with which the tax has been credited to the Central Government 
and the amount which included the particular sum shall be furnished 



[See rule 32] 

Monthly return o£ income chargeahle under the head “ Salaries ” paid and tax deducted at source therefrom for the 

month of 19 

Name of employer Address 

Name of person responsible for paying the salary, etc (if not the employer) Address 
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3n 3 
^pp n 
?orins 
12,23 


POEM No 22 
[See rule 33] 

Statement of tax deducted at source from contnbutions repaid to employees 
m the case of an approved superannuation fund 

1 Name of the superannuation fund 

2 Name and address of the employee 

3 The period for ■which the 
employee has contributed to 
the superannuation fund 

4 The amount of contributions 
lepaid— 

(u) principal 
(b) interest 

5 The average rate of deduction 
of income-tax and super-tax 
durmg the preceding three 
years 

6 Amount of income tax and 
super-tax deducted on re¬ 
payment 

We, the trustees of , do hereby declare 

that the above particulars are correct 


Stgnahire 

Date 


FORM No 23 
[See rule 34] 

Certificate of deduction of tax at source from income chargeable under the 
head “ Salaries ” for the month of 19 

Name of employer Address 

Name of person responsible for paying the salary. Address 
dc (if not the employer) 

Certified that an amount of Rs has been 

deducted under section 194 of the Income-tax Act, 1961, from income charge 
able under the head “ Salaries ” paid to the employees of 

m respect of the month of 

^ that the said amoimt was paid over to the credit of the 


- LUC esmu amOU 

Central Government vide chalan No 
Troasury 


in the ? Hh.Trgasury 

State Bank of India 


Reserve Bank of India 


dated 


Signature of the person responsible 
for paying ths. “ Salaries 


Date 


Address 


Div 3 
App II 
Form 24 
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Div 3 
App n 
Form 25 


FORJI No 25 
[Sec rule 37(1)] 

Statement of deduction of tax from interest on secnnties where deduchon is 
not made by or on behalf of Government 

1 Description of securities 

2 Numbers of securities 

3 Dates of securities 

4 Amounts of seeuntios on uhich interest is paid 

5 Period for which interest is paid 

6 Amount of interest and tax deducted at source 


Amount of mtorcst 

1 ox deducted 

Income 

tax 

Surcharge 
on income tax 

Super 

tax 

Surcharge on 
super tax 

Union 

Special 

Union 

Special 

(o) From tnUresi payahlc to 
compames — 

Name nnd nddiwis of tho ' 
company 

1 

0 

3 

4 etc 

Total—(A) 

(6) From interest payable to per 
sons other than companies — 
Name nnd address of tho 
recipient 

1 

2 

3 

4 etc 

Total — (B) 

(c) Geakd total — (A) &. (B) 

1 

1 

1 

i 



1 

1 




1 





i 

» 



1 















7 Date on which tax was deducted 

8 Date on ■which tax deducted was paid to the credit of the 
Government (here give also the numbers and dates of the chalans throug 
which tax was paid) 

I. , certify that the above state 

ment is correct and complete 

Signature of the peison maLmg 
the deduction 
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FORM No 26 
[See rule 37(2)] 

Statement of deduction of tax under section 194 of the Income tax Act, 1961, 

from dividends 


Div 3 

App n 

Form 26 


1 Name and address of the company 

2 Date of declaration, distribution or payment of dividends 

3 Period in respect of vhicli dividend has been declared 

4 Amount of dividend (before deduction of tax) as per the following 
details — 


Nature of share capital 

Amount of 
paid up 
capital 

1 Bate of 
dividend 

Amount of 
dividend 

1 Amount payable to 

1 

companies 

persons 
other than 
companies 

Ordinary 

Preference 
(o) Tax free 
(6) Taxable 

Total 



! 

1 









5 Deduct amount on wluch no deduction was made — 

(i) Amount attributable to that part of the 
income of the company on which no tax 
was payable under sections 86 and 101(2) 
as deteimmed by the Income-tax OlBcer 
under section 197(3) 

(m) Amount covered by certificates issued 
under the proviso to section 194 

(mi ) Amount on which no deduction was to be 
made in view of the provisions of 
section 196 

Total 

6 Amount on which tax was deducted undei 
section 194(4-6) 

7 Amount on which super-tax was deducted at 
rates lesser than the rates m force according to 
certificates issued under section 197(1)(6) 

8 Amount of tax deducted 

Income-tax 

Union surcharge 
Special surcharge 

Super-tax 

Union surcharge 

Special surcharge 


Total amount of deduction 
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9 Date on tax deducted uas paid to the 
I credit of the Central Government (here give 

26 also the Nos iind dates of Ghalans through 

•which payment -a as made ) 

I, , hereby certify that the 

above particulars arc correct and complete 

Date Signature 

Designation 
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Tin 5^^'oMJ T nruH, i!i02 


Dn 3 
App II 
Form 28 


I OHM J', 

|Si. roll 3s] 

Noiice of (lemnncl under Ecclion 15C of the Income-tax Act, I9G1, for pajment 
of advance tax under sccticn 210 of the Act 


To 


Tiiisistogn< 30U notiee umh r f>c'<(ion 210 of (hoIuLiunc tax Act, I'tOl, 
that the sum of R« as hpn ifii rj jn the < ndosed order lifts hem 

determined to he* ])ft\al>lc be \ou duung t!io hmucial juu 10 —10 

*2 WJicToas after 1 sue of the ]ir«\ious notin'of tbimnd wretd oneoii 

Qjj _ >0 ir it __ 

iin ii*s mnl of tlx Imn In vliicli jni not n part wt 

fora previous 3 car later than that refern d tom the order under rection 210(1), 
dated 10 , has been eoinphttd, llio rum pucLle b\’ jou ns 

advance tax lias been re dcttmiinid to be 11’' as rpcoditd in lli' 

enclosed order 

3 The amount IS pajable in equal jnstahii(nt{s) on or before 

the 1st June, the 1st September, Ist December, 10 ,and 1st (loth)t 

* Tf(wnir e Orifo* 

Jlorch, 19 , rospectieeU to SuF f n'n^ur y Oflirrr nt uhen, 

A gent, Mate lln nh of Xniiin 
Ifespnc lionk of inilm 
if the amount is paid, j'ou mil bo granted a receipt 

Chalan{s)* is/arc enclosed for the jmrpo’c in nliich ■>011 should enter the 
amount of each instalment at the time of pax ment If tins notice ofdcinnrd is 
served on you after anj' of the dates on xvhich flic instalments epeeififd herein 
arc pajahlo, the whole lax is pajabJcin equalirstalnu ills on the dates which 
fall after the scnicc of the notice or in one inslnlincnt if the notice is «rncd 
after the 1st da\ of December, 19 

4 If at any time before the last instalment as aforesaid is duo j'ou 

estimate that jour income subject to advance tax for the previous jenr 
relevant to the assessment year commencing on the Isl day of April, 19 , 
IS less than the income on which jou have been asked to paj advance tax 
as above and accordingly you wish to pay an amount less than the amount 
wmch you have been so required to paj’ you may send to the Income tax 
Utiicer (1) an estimate of the total income cxcltisiv 0 of capital gams for that 
previous year, and (ft) an estimate of the advance tax so payable on such 
income calculated in the manner laid down m section 200 and in that event 
JOU should pay snch amount (less anj-instalments already paid in accordance 
wih paragraph 3 of this notice) as accords with vour ostiiuato m equal 
us a ments on such of the dotes specified above ns have not expired or in 
■Pr>T such dates is the oiilv" one which has not yet expued 

you should enter in the nppropnatc rhalans the ainoun 
according to your estimate You maj revise join estimate at anj 
^ is due and max' adjust any excess or deficicncj 

iLtalments”^ instalment already paid 'in a subsequent instalment or 

- 6 If your income of the previous year relevant to the nssoEsment for 

the year commenemg on the Ist day of April, 19 , includes anj income of 
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the nature of comnussion u Inch is receivable periodically and is not receiv ed Div 3 
or adjusted by the payer in your account befoic any of the quarteily metal- App II 
mcnts of tax becomes due, jou may defer the payment of advance tax on Form 28 
that part of your income to the date v hen such income is normally receivable 
or adjustable, and if you do so you should inform the Income-tax OflScer 
of the date to u hich the payment is so deferred If, howevei, you do not pay 
the advance tax so deferred vithm 16 days of the receipt or adjustment in 
your account of such income, the advance tax shall be payable uith simple 
interest thereon at four per cent per annum from the date of such receipt 
or adjustment to the date of paj ment of the advance tax 

6 If not having made an estimate of the advance tax payable by you 
under section 212(1) or (2) you do not pay any instalment of tax on or before 
the date on which as specified in paragraph 3 of this notice it becomes due, 
you will be treated as in default in respect of such instalment and will be 
liable under section 221 to a penalty which may be as great as the amount 
of the instalment duo If, however, you have under section 213 deferred the 
payment of a part of the advance tax and have informed the Income-tax 
Ofccer accordingly you wnll not be treated as in default in respect of such 
tax until the date of deferment 

7 If, under section 212(1) or (2) you send to the Income-tax Officer an 
estimate of the advance tax payable by you, but do not pay any instalment 
of tax m accordance thereivith on or before the appropriate date, you 1 X 111 
be treated as in default in respect of such instalment and will be liable under 
section 221 to a penalty which may be as great as the amount of the 
instalment 

Da(td Income-iax Officer 

Place Address 


•Deloto inappropnoto parngraphs or words 

tApplicoblo in cases covered by tbo proviso to section 211 


Enclosure to Fobw No 28 
Order under section 210 o£ the Income tax Act, 1961 

Name of asscssee District or Area 

Status , Number in General Index Register 

Address 


Total income dotormmed in respect of the latest completed regular assess 
meat bemg that for tlio year 10 —19 as reduced by the 

amoimt of capital gams included tbeioin, if any 
Less aharo of mcomo, if any, from a rogist-or^ firm if the assessment of 
the firm has boon completed for a year later than that reforred to above 
Add share of income, if any, from such registered firm according to the 
latest completed assessment of the firm 

Income subject to advance tax 


Adjustments to income subject to advance tax to arrive at total world 
income {exclusive of oapital^ains, if any) in the case of a non resident 
or a resident but not ordinarily resident person 


Adjusted total world income 
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Div 3 
App n 
Form 28 


Income tax 
Rs 


‘Gross income tax and super tax chargeable on “income 
subject to advance tax" 

Rs 

Sums included in “income subject to nd\ancetax” in 
respect of which income tax and/or super tax is not 
payable or on which a rebate of income tax and/or 
super tax is admissible 


(i) Share of income from an association of persons ori 
hody of mdii iduals or an unregistered &rm on the 
profits ofwluch tax has alroadj been paid | 

fti) Inte-est on income tax free securities i 

I 

(lit) Life msurance premia | 

t 

(tti) Other items i 

I. 


Total amount on which tax is not pa\ able and the pro ! 

± 1 . for income taxi 

portionate tax on such an amount- 1 

for super tax j 

Deduct tax which is deductible under s"ctions 192 to 195j 
on any income mcluded m the “income subject to, 
advance tax” ! 


Net amount of income tax and super tax 


Less amount on account of estimated double mcome taxi 
relief, if any j 

Balance payable I 

Less tax already paid m the financial j ear under section^ 
210 in compliance With the prei lous notice of demand 
served on 19 ’ 


Super tax 
Rs 


f 

I 


I 


pavahle , 

Net amount of tax- | 

refundable • 


Total sitm - ej^ nouEES as -vrELL as in -wobes ) 

EEFTJNDABLE 

Es nP (Rupees Nava Paise 

Income-tax Officer , 

Address 


In the case of a person who is resident but not ordinarily resident o*' ^ „ 

resident, the tax on income subject to advance tax should bo calculated m 
manner indicated m section 113 
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FORM No 29 
[See rule 39] 

Estimate of the advance tax payable under section 212(1) or (2) or (3) of the 
Income-tax Act, 1961, for the financial year ending on the 31st March, 19 

Name of the assessee 

Status (Please state whether individual, 

Hindu undivided family, local 
authority or an association of persons, 
etc ) 

Address 

resident _ 

Whether resident but not ordinarily resident 
non resident 

In the case of a firm, whether the firm 
has been registered in the last 
completed assessment/whether firm 
has submitted an apphcation or 
declaration for registration under 
section 184(1) or section 184(7) as the 
case may be (Hate of apphcation or 
declaration should be given ) 

In the case of a non-resident or a resident 
but not ordinarily resident assessee, 
whether the option m terms of section 
113(3) has been exercised and, if 
so, the date of the exercise of the 
option. 

The tax payable by the assessee named above for the “ previous yeai ” 

ending on relevant to the assessment year 19 —19 is estimated 

as follows — 

1 Estimated “ income subject to advance tax ” 

(1) Income from ‘ Salaries ” Bs 

(2) Interest on secunties Rs 

(3) Income from house property Rs 

(4) Profits and gains of business or profession Rs 

(a) Proprietary business or profession 

Name Address 

(i) Rs 

(ti) Rs 


(6) Share from firm(8) 


j 

Name of the firm 

Address 

Whether firm 
has been 
registered in 
the last 
completed 
assessment 

Share of 
mcomo 






Div 3 
App n 
Form 29 



Div 3 
App II 
Form 29 
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(c) Income from an association of 


persons oi body of individuals 

Rs 


Total— [(a)-f (6)-1 -(c)] 


Rs 

(5) Income from other souices 



(t) dividends 

Rs 


(it) interest 

Rs 


(in) other incomes 

Rs 


Total 


Rs 

Income subject to advance tax 


Rs 


2 Adjustment to income subject to 
advance tax to arnve at total v orld 
mcome (exclusive of capital gains, if 
any) in the case of a non-resident or a 


resident but not ordinarily resident 

Rs 

Adjusted total world income 

Rs 

Income Super 


-tax tax 

4 Gross income-tax and super-tax charge¬ 
able on income subject to advance tax 

(see foot note (3)) - - 

5 Sums mcluded in income subject to 
advance tax in respect of -which no 
advance tax is payable or on which a 
rebate of tax is admissible 

(t) Share of income from an un¬ 
registered firm on which the tax 
■will be paid by the firm 

(tt) Assessee’s share in the amount of 
tax payable by a registered firm 

(«i) Share from an association of 
persons or body of indi-viduals on 
which tax will be paid by the 
association or body 

{iv) Interest on mcome-tax free securi¬ 
ties (see foot note (4)) 

(a) Life insurance premia (see foot¬ 
note (4)) 

(vi) Amount of dividends exempt from 
super-tax under section 99 - 

(vi») Any other items 

Total amoimt on which tax is not __ 

payable and the proportionate tax on 
such an am mint. income tax 

for super tax - — 
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6 Excess of 4 over 6 j)}v ; 

- -App 

7 Deduct amount of tax deductible undei Form 

sections 192 to 195 on any income 

included in the income subjeet to 
advance tax 


8 Net amount of income-tax and super¬ 
tax 


9 Less amount on account of estimated 
double income tax relief, if anj 


10 Net amount payable 


11 Less (i) tax already paid in the 
financial year undei section 
212 


(ii) tax included in item 10 of 
vhich the payment is de¬ 
ferred under section 213 to 
19 (I certify 
that the part of the income 
on ivhich payment of tax is 
deferred is receivable oi 
ad]ustable normally on 
19 ) 


12 Balance payable 


Date * Signature of the person mahng the estimate 

Place Status 

To 

The Income tax Officer, 


Notes — (1) *Tlio ostimate of tax should bo signed by a person who is authorised 
to sign a return of income as provided in section 140 of the Income tax 
Act, 1961 

(2) In the case of a registered firm, the firm has to submit an estimate of 
the advance tax payable, if any, by it in accordance with Part I of the 
First Schedule to the annual Fmance Act The mdividual partners 
have also to submit an estimate of the advance tax payable by<each 
mcludmg therem the share of income from the registered firm 

(3) In the case of a person who is resident but not ordinarily resident oi 
who IS non resident, the tax on mcomo subject to advance tax should 
be calculated in the manner indicated m section 113 

(4) Only income tax is not payable on these amounts, super tax is payable 
thereon 



500 


THE INOOME-TAX KULES, 1902 


Dn 3 
App II 
Forms 
30, 31 


FORM No 30 
[See rule 41] 
Claim for refund of tax 


I, , of (address) , do hereby state 

that my total income and total •aorld income (see note 2) computed in 
accordance with the provisions of the Income tax Act, 1901, during the j ear 
ending on being the previous year for the assessment year commencing 
on the 1st April, 19 , amounted to Rs and Rs 

respectively , that the total income tax and super-tax chargeable in respect 
of such total income is Rs and that the total amount of income 

tax and super-tax paid, or treated as paid under section 199, is Rs 

I, therefore, request for a refund of Rs 


Signatvrc 

_ rosiilout __ 

I hereby declare that I a as_ loaiJcnt but not ordmnnly roaidont _ 

non rosidont 

during the previous year lelcvant to the assessment year to ahioh this claim 
relates and that what is stated in tins application is correct 

Dated 19 Signafme 


Notes — 1 Tlio claim should bo uccompmiied bj iv return ot income m the prts 
cribed form unless the claimant has already made such a return to 
the Income tax Ollicor 

2 Tho entry relating to the total \t orld income should bo fillc*d m only bv 
such non resident persons or rosidont but not ordinarily resident persons 
ns ha\ 0 olootod to bo assessed on tho basis of thoir total world income 

3 Persons who aro non resident and whoso total mcomo la made up onh 
of inoomo taxed at soiirco should make tho claim for refund to the 
Income tax Officer, Non resident Refund Circle, Bombaj 

4 Wlioro any part of tho total income consists of duidonds or any other 
mcomo from ■which tax has been deducted under tho provisions of 
sections 192 to 195, tho claim should bo accompanied bj tho certificates 
prescribed under section 203 


FORM No 31 
[See rule 42] 

Apphcation for a certificate under section 280(1) of the Income tax Act, 1961 
To 

The Income-tax Officer, 

Foreign Section 
Sir, 

I request that a *Tax Clearance Certificate/an Exemption Certificate be 
granted to me 

I give below the necessary particulars — 

1 Full name of appheant (m block let'ters) 

2 Name of father (or husband) 

3 Domicile and nationahty 
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4 Nature of business or piofession, etc , in India Div. 3 

6 Name of Income-tax Circle in which assessed and the G I R No -^PP 
(if known) Forms 

6 Whether exemption is claimed under any section of the Act If so, 
which .. 

7 Place(s) at which the business or profession is/was carried on 

8 Date of arrival in India (when were the previous visits made and 
what were the periods of stay in each case) 

9 Destination of journey 

10 Designation of the Income-tax Officer, if any, who made the last 
assessment on the applicant 

11 Probable date of departure 

12 Mode of travel (bj' air/sea/land'*') 

13 Date of intended leturn, if any 

I declare that to the best of my knowledge and belief, the information 
furnished in the application is correct, complete and is truly stated 

fAuthorisation form obtained from the Income-tax Officei 
IS enclosed herewith 

Yours faithfullj’-. 

Place 

Date [Applicant) 


‘Delete the inappropriate words 

tThis applies only if the applicant is a person domiciled m India or is a person who 
has been assessed by an Income tax Officer anyivhere in India 


FORM No 32 
[See rule 42] 

Authorisation from assessing Income tax Officer 

Folio No 


Government of India 
To 

The Income-tax Officer, 

Foreign Section 

1 Full name (m block letters) 

2 Name of father (or husband) 

3 *Passport No /Emergency Certificate No 

*(t) The abovementioned apphcant has been assessed/is assessable by 
me up to He/She* has 

*[a) no liabihties outstanding , 

*{b) made satisfactory arrangements for the payment of taxes due/ 
which may become due in res^iect of the assessments up to date/ 
up to under the Income tax Act, 1961 (XLIII of 1961), 
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Div 3 
App n 
Forms 
32, 33 


Indian Income tax Act, 1922 (XI of 1922), the Excess 
Profits Tax Act, 1940 (XV of 1940), the Business Profits Tax Act, 
1947 (XXI of 1947), the Wealth tax Act, 1957 (XXVII of 1957), 
the Expenditure-tax Act, 1957 (XXIX of 1957), or the Gift tax 
Act, 1958 (XVtll of 1958) He/Sho* ma 5 ^ accordingly he issued 
a Clearance Certificate in Form No 33 
*{ii) The abovementioned apphcant is assessable in my jurisdiction 
He/She* intends travelhng abroad leaving India by air/sea/land* from 
As he/she* intends to return to India, he/she* may 
be given an Exemption Certificate m Form No 34 

Vahd for presentation to Income-tax Officer (Foreign Section) within one 
month from date of issue 

Place Income tax Officer 

Date Designation 

(SEAL) _ 

Notes —1 *D 0 lete the inappropriate words or paragraph 

2 Whore the person applying for a tax clearance certificate or an exemp 
tion certificate is a person domiciled in India or is a person assessed by 
an Income tax Ofiicer anywhere in India, the application for the 
certificate has to bo accompanied bj an authorisation in this form to 
be obtained from the Income tax Officer who has jurisdiction o%er 
the applicant 

3 This authorisation form does not by itself constitute a tax clearance 
certificate or an exemption certificate 


FOEM No 33 
[See rule 43] 

Clearance certificate under section 230(1) of the Income-tax Act, 1961 

Foho No 

Goveenment of India 

1 Full name (m block letters) 

2 Name of father (or husband) 

3 Passport No/Emergency Certificate No 

This 18 to certify that the abovementioned apphcant has 

*(a) no habihties outstandmg , 

*(6) made satisfactory arrangements for the payment of taxes 

are or may become payable under the Income-tax Act, 1961 (XLIH 
of 1961), Indian Income tax Act, 1922 (XI of 1922), the Excess 
Profits Tax Act, 1940 (XV of 1940), the Busmess Profits Tax Act, 
1947 (XXI of 1947), the Wealth-tax Act, 1957 (XXVH of 1957), 
the Expenditure tax Act, 1957 (XXIX of 1957), or the Gift-tax Act, 
1958 (XVIII of 1958) 

This certificate is vahd for a lournev or lonrneys to be commenced on or 
after and before 


Place 

Date 

(SEAL) 


Income tax Officer, 
Foreign Section 


•Strike out the par^'which is not applicable 
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FORM No 34 
[See rule 43] 

Exemption certificate under proviso to section 230(1) of the 

Act, 1961 

Government op India 

Certificate No 

1 Full name (in block letters) .. 

2 Name of father (or husband) 

3 Passport No /Emergency Certificate No 

This IS to certify that the abovementioned applicant who intends to 
travel abroad is exempted from producing a Clearance Ceitificate under 
section 230(1) of the Income-tax Act, 1961 (XLIII of 1961), m lespect of 
the ]ourney/]ourneys to be undertaken on or after and 

before 

Place, Income-tax Officer, 

Date Foreign Section 

(SEAL) 


Div 3 
App II 
Forms 

Income tax 34, 35 


FORM No 35 
[See rule 45] 

Appeal to the Appellate Assistant Commissioner of Income tax 

Designation of the Appellate 
Assistant Commissioner 

*No of 19 —19 


Name and address of the appellant 


GIB No 


tAssessment year m connection with which the 
appeal is preferred 


Income tax Officer posamg the order appealed 
against 


Section and sub section of the Income tax Act, 
1961, under which the Income tax Officer passed 
the order appealed against and the date of 
such order 


Where the appeal relates to any tax deducted under 
section 195(1), the dote of payment of the tax 


Where the appeal relates to any assessment or 
penalty, the date of service of the relevant notice 
of demand 


In anj other case, the date of service of the intima 
tion of the order appealed agamst 


Section and clause of the Income tax Act, 1961, 
under which the appeal is preferred 


fBelief claimed in appeal 


Address to which notices may be sent to the appe 
llant 



Signed 

{^Appellant) 
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Statement or eaots 
Grounds or appeal 

Signed 
(Appellant) 

Form of verifioation 

, the appellant, do hereby declare that what 
above is true to the best of my mformation and behef 

Signature 

Status of appellant 

Notes — (1) The form of appeal, grounds of appeal and the form of verification 
appended thereto shall bo signed by a person in accordance with the 
proMsions of rule 45(2) 

(2) The memorandum of appeal, statement of facts and the grounds of 
appeal must bo m duplicate and should be accompanied by a copj 
of the order appealed agamst and the notice of demand m ongincl 
if anj 

(3) Delete the inappropriate words 

(4) *111080 particulars will be filled in the office of the Appellate Assistant 

Commissioner 

(5) tNot to bofilled in if the appeal relates to tax deducted under section 

195(1) 

(6) ^If the space provided heroin is msufficient, separate enclosures may 

be used for the purpose 

FORM No 36 
[See rule 47(1)] 

Form of appeal to the Appellate Tnbmial 

In the Income-tax Appellate Tribunal, 

*Appe3l No of 19 —19 

Appellant Versus Respondent 


1 

Tiie in which the assessment was made j 


2 

Section under which the order appealed i 
against Was passed 1 


3 

■j’Assessinent year m connection with wJucJi ! 
the appeal is preferred i 


4 

tax Officer passmg the origmal ! 


0 

**Seetion of the Income tax Act. 1961, under \ 
which the 1 T 0 passed the order j 


c 

The Appellate Assistant Commissioner pass i 
ing the order tmder section l31(2)/250/271 ] 

- 

7 

The Injecting Assistant Oommissioner - - 

passing the order under section 274(2) 


8 

passmg the order under 
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Dn 3 
App n 
Forms 
35,36 


I, 

IS stated 

Place 

Date 



THE INCOME-TAX EULES, 1962 


o05 


9 

Date of communication of the order appealed 
against 

\ 

( 

t 

10 

Address to which notices may be sent to the 
appellant 


11 

Address to which notices may be sent to the 
respondent 


12 

{Relief claimed in appeal 



Div 3 
App 11 
Form 36 


4'Geotjnds of appeal 


1 

2 

3 

4 

etc 


Signed 

(Appellant) 

Signed 

(Authorised representative, if any) 

Veeifioation 

I, , the appellant, do hereby declare that 

what IS stated above is true to the best of my information and behef 

Verified today the day of 19 

Signed 


Notes — 1 The memorandum of appeal must be in triplicate and should be 
accompanied by two copies (at least one of which should bo a certified 
copy) of the order appealed against and two copies of the relevant 
order of the Income tax OfScer 


2 The memorandum of appeal m the case of an appeal by an assesseo 
under section 253(1) of the Act must be accompanied by a fee of one 
hundred rupees It is suggested that the fee should be credited in the 
Treasury or a branch of the State Bank of India or a branch of the 
Reserv o Bank of India after obtammg a chalan from the Income tax 
Officer and the triplicate chalan sent to the Appellate Tribimal with 
the memorandum of appeal The Appellate Tribunal will not accept 
cheques, drafts, bundles or other negotiable mstruments 

3 The memorandum of appeal should be written in English and should 
sot forth concisely and under distmct heads, the grounds of appeal 
without any argument or narrative and such grounds should bo num 
bered consecutively 

4 *The number and year of appeal will be filled in in the ofiico of the 

Appellate Tribunal 

5 tThis column is not to bo filled in where the appeal relates to anj tax 

deducted imder section 196(1) < 

C **Delote the inapplicable columns 

7 JIf the space provided is found insufficient, separate enclosures maj 
bo used for the purpose 


32 
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i’OEM No 36-A 
[See rule 47(1)] 

Form 01 memoranto ol croso-oliechooo to tto Appolloto Mooa, 

In the Income-tax Appellate Tribunal, 

Gross-objection No of lo 

*"In Appeal No of 19 ijg 

--- -^PP^^ant_ Yersm Respondent 

^ by the Tribunal to 

which memorandum of cross objections relates 


2 The State m uhich the assessment was 


3 Section under j ^ 

agamstwaspaslld appealed 





-—---—--- 



^ISant “^y b® sent to the 


^^obj'^eltionTtnemorandum of cross 



1 tC^EOTTJfDS OF OBOSS-OBJEOnONS 


2 

3 

4 
etc 


that what IS stated above 
Venfied today the 


Signed 

(■Respondent) 

Signed 

(Authorised representative, »/ ang) 
VEBEFIOATIOir 

> the respondent, do hereby declare 
IS tme to the best of my information and behef 

day of 19 


Notes — i 
2 


- - Signed 

Tha tae ‘’t cross objections must be in triplicate 

shoiilii of cross objections should be written in English and 

Without ani distinct heads, the cross objections 

nuinbered consB(^'°*l^^ narrative and such objections should bo 
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3 *Tho nvimber and year of momorandum of cross objections will be 

filled in m the office of the Appellate Tribunal 

4 **Tho number and year of appeal as allotted by the ofiJce of the 

Tribunal and appearing in the notice of appeal received by the respon 
dent IS to bo filled in here by the respondent 

5 tlf the space provided is found insufficient, separate enclosures may 

be used for the purpose 


Div 3 

App n 

Forms 
36-A, 37 


FORM No 37 
[See rule 48] 

Reference application under section 256(1) in the Income tax Appellate 

Tribunal, 

In the matter of the assessment of (name of the assessee) 

R A No of 19 (to he filled m by the office) 

Vs 

Apphcant Respondent 

State from which the apphcation is filed 
Name and number of the appeal which gives rise to the reference 
The applicant states as follows — 

1 that the apjieal noted above was decided by the 
Bench of the Tribunal on 

2 that notice of the order under sub-section (1) of section 254 of the 
Income-tax Act, 1961, was served on the applicant on 

3 that the facts which are admitted and/or found by the Appellate 
Tribunal and which are necessary for drawing up a statement of the case, 
ate stated in the enclosure for ready reference 

4 that the following questions of law arise out of the order of the 
Appellate Tnbunal 

( 1 ) 

( 2 ) 

( 3 ) 

6 that the apphcant, therefore, requires under sub-section (1) of section 
266 of the aforesaid Act, that a statement of the case be drawn up and the 
questions of law numbered out of the questions of law referred 

to in paragraph 4 above be referred to the High Court 

6 that the documents, or copies thereof, as specified below (the transla¬ 
tion in Enghsh of the documents, where necessary, is annexed) be forwarded 
to the High Court with the statement of the case 

Signed 

{Applicant) 

Signed 

{Authorised representative, if any) 

Notbs — The application when made by an assessee must be accompanied by a fee 
of one hundred rupees It is suggested that the fee should be credited in 
the Treasury or a branch of the State Bank of India or a branch of the 
Reserve Bank of India, after obtammg a ohalan from the Incjme tax 
Officer and the triplicate chalan sent to the Appellate Tribunal with the 
application The Appellate Tribunal will not accept cheques, drafts, bundles, 
or other negotiable instruments 
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Dw 3 

App n 

Forms 
38, 39 


FORM No 38 
[See rule 53] 


Register of income tax practitioners maintained by the Commissioner o! 

Income tax, 


o 

i 

Name , 
' m foil ' 

i 

1 1 

1 

Besiden Profes j 
tinl sional 1 

address address 

1 

If prac 
: tising in 
partner 
ship, 
names 
of firm 
i and 

1 other 
• partners 

1 

! 

1 

! 

1 

Quohfl I 
cations j 

i 

1 

Date of 
entrj m 
register 

i 

{ 

! 

CommiB 
aioner's 
signa 
■ turc 

Punisli 
! ment 
: under i 
* section 
i 2SS(5) 

kfc). If 

anv 

Remart- 

1 

1 i 2 ■ 

1 ' 4 j 5 

C 1 7 i 

S 

0 1 10 

! 

t 

! t 

\ 


1 

J 

i 


1 


FORM No 39 

[See rule 64] 

Form of application for registration as authonsed income tax practitioner 
To 


The Commissioner of Income-tax 

I hereby apply for registration as an authonsed income-tax practitioner 
under clause (w)/(ti)/(i;u) of section 288(2) of the Income-tax Act, ISoi 
The following particulars are furnished herewith — 

(1) Name in full (block letters) 

(2) Father’s name 

(3) Permanent residential address 

(4) Present residential address 


(5) Professional address(es) in India 

(6) Pnncipal place of profession in India 

(7) If partner in a firm, names of the firm and other partners 

*I certify that I have passed the Accountancy Examination of 
(a true copy of certificate enclosed) 

*I certify that I have acquired the educational qualifications of 
(a true copy of the certificate enclosed) 

*I certify that I was an income-tax practitioner within the 
clause (iv) of sub section (2) of section 61 of the Indian Income tax , 

and was actually practising immediately before 1st April, 1962, as sucn. a 
some of the cases in which I appeared in that capacity are as below —- ^ 


Xame and addrpos of 
osse-ssee 


Assessment j ear 


Designation of the 
tax authority before whom 
appeared 



Tin ISCnMj r\\ IMIS I'Jlii 


V)'t 

I (Crtif\ flmt I hrv\( It. ru prn<ti‘-inp ns nii (uitltori-ril nit dim tax Dn 3 
prat tiUdi.cr situ 1' and that I hn\t not “o far m u!t .my ai>j)lication App II 

for nji'-mtion n>t an niithnrnid him, me t \\ jir.KtitioiKr to nn\ ofJirr Forms 
fumnin'iinnar of Inrotm I ix 39^ ,^0 

iSiynalure) 

Vl 1 ' 1 HC\TI<>\ 

1, , do dfilan tint «hat is stvttd in the nhoxi application 

IS ttm to thf !>• “t of in\ information and lulicf 

D'l’f (Si'jnalure) 


*1). 'I’O msjiji'Mj rinl” noo*i' 


lOKM No JO 
(.Su rtil< '»'»J 
Certificate of repstrahon 

This IS to c>rtif\ til it the naino of , 

• on of , of .Ills hem 

intend in tin rrpistrr of anthonsiil unometax prattitioinns maintlined 
in m\ oflicc nnd'r tin liironu t.ax Ait, I'lOt 

His llipstrition Xo is 

f)ntf I f *()j(i»m‘f<n<)i. r 0 / luonn' tnx 


(sr\M 
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Dit 3 

App n 

Form 41 
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FORM No 42 


[See rule 81] 

Appeal against refusal to recognise or withdrawal of recognition from a 

provident fund 

To 

The Secretary, 

Central Board of Revenue, 

New Delhi 

The petition of employer(s) carrying 

on business or profession at 

Your petitioner(s) apphed to (obtained sanction from) the Commissioner 
of Income-tax under rule 3(1) of Part A of the Fourth Schedule to the Income- 
tax Act, 1961, for the recogmtion of the provident fund maintained by him 
(them) for the benefit of his (their) employees The Commissioner of Income- 
tax has refused recogmtion (withdrawn recogmtion) for the reasons stated in 
his order dated of which a copy is attached 

For the reasons set out below your petitioner(s) submit(s) that the fund 
should be (continue to be) recogmsed, and pray(s) that the Central Board of 
Revenue may be pleased to direct the Commissioner of Income-tax to 
accord recognition 


Div 3 
App n 
Forms 
42, 43 


continue the recognition 

Grounds of appeal 

1 

2 

etc 

We/I, , the petitioner(s) named in the 

above petition, do declare that what is stated therein is true to the best of 
our/my information and belief 

Address of the appellant Signature 

Date 


Notes — (1) Delete the inappropriate words or letters 

(2) The appeal should be accompanied by a fee of rupees one hundred 
It is suggested that the fee should be credited in the Treasury or a 
branch of the State Bank of India or a branch of the Reserve Bank of 
India after obtaining a chalan from the Income tax Officer and the 
triplicate chalan sent to the Board with the appeal The Board will 
not accept cheques, drafts, hundies or other negotiable instruments 

FORM No 43 
[See rule 97] 

Appeal against refusal to approve or withdrawal of approval from a super¬ 
annuation fond 
To 

The Secretary, 

Central Board of Revenue, 

New Delhi 

The petition of employer(s) carrying on busmess or profession 


at 



Appeal arainst 
To 


1 Ol’M \t. !1 

{''t f. rpl< 111 j 

refusal lo approie or withdrawal of approval from a 
fund 


The fcteretnij, 

Cental Boirtl oflltvdsut, 

New Delhi 

Tlio jK-titioii of eniploji r(i) < injing oii !>U‘ iin‘''> or profi "■’ion 


of 


Tour petitioner^) appliinl to (ol.tninrd K'uiction from) the CoinmihMoner 
income tax umh r rule 1(1) [J(l)] of Part C of the Fourlh .Schedule to tin 
Incomc-^x Act, 19(51, for,ippro\nl of the pnitmtj fund maintained In him 
.IV Oommifi‘^ioncr of Jmomc tnx Im*? refuFc<l nppmal {uithdrwn 


w iv r . xji juvuiiu’ ims rriuh^f 

approval) for the reason*, {.fated in his ortler dated 
ot which a copi jb attaclicd 
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For the reasons set out below your petitioner(s) submit(s) that the fund Div 3 
should be (continue to be) approved and piay(s) that the Central Boaid of App II 
Revenue may be pleased to direct the Goninussioner of Income tax to Fornis 

accord approv al 44, 45 

continue the approval 


Grounhs of afpeal 


1 

2 

3 

etc 

, the petitioner{s) named in the 
above petition, do declare that what is stated therein is true to the best of 
our/my information and belief 

Address of th-e Appellant Signature 

Date 


^roTES — (1) Delete the inappropriate woids oi letters 

(2) The appeal should bo accompanied by a fee of rupees one hundred It 
IS suggested that the fee should be credited in the Treasury or a branch 
of the State Banlc of India or a branch of the Reserve Bank of India , 
after obtaining a ohalan from the Income tax Officer and the triplicate 
chalan sent to the Board v itli the appeal The Board will not accept 
cheques, drafts, bundles or other negotiable instruments 


FORM No 45 

[See rule 112] ^ 

Warrant of anthormation under section 132 of the Income tax Act, 1961, 
and rule 111(10) of the Income-tax Rules, 1962 

The Income tax Officer, 


Whereas information has been laid before me and on the consideration 
thereof I have been led to beheve that certain books of account and/or 
documents which are or may be relevant to or useful for proceedings under 
the above Act in the case (name of the assessee with GIR No ) 

have been kept and are to be found at (specify particulars of the building 
or place) , 

This IS to authorise and require you 

(name of the Income tax Officer) 

(а) to enter and search with such assistance of pohce officers as may be 
required, the said premises , 

(б) to place identification marks on such books and documents as may be 
found in the course of the search and as you may consider relevant 
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POBM Bo 47 
[See rule 113] 

Forza in winch'information to he given under section 138 of the Income tax 

Act, 1981 

Office of the 

Date 

No 

To 


With reference to your application dated under 

section 138 of the Income-tax Act, 1961, requesting for information as to the 
amount of tax determined as payable by in 

respect of the assessment year commencing on 1st day of April, 19 , 

the said information is given below — 

Name and address of the assessee 

Status 

Assessment year 

Amount of tax determined as payable 
(in words and figures) 


(SEAL) Signature of the authority 

Dated 19 furnishing the information 


EOBM No 48 
[See rule 113] 

Form in which intimation to he sent regarding non availahihty of information 
under section 138 of the Income-tax Act, 1961 

Office of the 


Pate , 
No 

To 


With reference to your apphcation dated under 

section 138 of the Income-tax Act, 1961, requesting for information as to the 
amount of tax determined as payable by ^ 


Div 3 
App n 
Forms 
47,48 
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-)U) 

Dn 3 1 espcct of the ns^c'-'smcnt j cat commencing on the 1st day of April, 10 

App. II I am to inform ^,on that the said infoimation is not jet ntnilable 
Forms 

48-50 (SEAL) 

Dated 10 Signature 


FOR3I No 10 
[See rule 113] 

Eelusal to supply mformatton under section 138 of the Income tax Act, 1961 

OfTicp of the 

Dated 

No 

To 


With reference to your application dated under 

section 138 of the Income tax Act, 1961, icqucsting for information ns to the 
amount of tax determined ns iiajablo by in 

respect of the assessment year commencing on the 1st dnj of April, 19 , 

1 am satisfied that there are circumstances nistifying its refusal and the 
information is accordinglj' refused 

(SEAL) 

D<‘(^d jq Signature 


FORJI No 50 
[See rule IIGJ 

Return of interest under section 285 of the Income tax Act, 1961 
Name of payer 
Address of payer 

^ - to 31st March, 19 

payees resident paj-ccs/Rcsident but not ordinarily lesident 


Serial 

Name of payeo 



Amount of 

Ko 

1 

\ddrosa of paj co 

Date of pnj merit 

interest or 
Qggregnto interest 

1 

2 

1 

3 

i 

'! 

1 

i 



1 ' 

1 

i 

1 

i 
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Ij , the puncipal officer of the compnnj, Dn 3 

hereby certify that the above statement contains a complete list of jioisons App II 
to whom interest or aggregate interest exceeding Es 400 (rcgaidless of any Forms 
interest paid to me/the company ) vas paid 50 51 

during the period 1st April, 19 ,—31st March, 19 ’ 

Dated 19 Signature 


Note — Separate forms should bo used for resident pni ees, non resident pa^ £ c.« 
and resident but not ordinnrilj resident pn-i ees 


FORM No 51 


[See rule 117] 

Return of dividends under section 286 of the Income-tax Act, 1961 
Name of company 
Address of company 

Year 1st April, 19 , to 31st March, 19 

Resident shareholders/Noii resident shareholders/Eesidcnt but not oidinanlj 
resident shareholders 





Date of 
declaration 
of 1 

dividends | 

i 

1 

Year in 

Amount of dividends and tax 
deducted 

Serial 

No 

Name of 
share 
holder 

Address of 
share 
holder 

1 

respect of! 
which 1 
dividend 
declared [ 

Amount 

of 

div idend 

Tax do 
deducted 
(section 
304) 

Net 
amount 
paid to 
share 
liolder 

1 

' 2 

3 

4 

G 

C 

7 

8 




i 



1 



I, , the principal officer of the companj', 

hereby certify that the above statement contains a complete list of— 

(1) the resident/non resident shareholders which are companies and to 

whom a dividend was distributed in the period from the 1st April, 
19 , to the 31st March, , and 

(2) other residcnt/non-residont/rcsident but not ordinarily resident 

shareholders of the company to wrliom a diMdend or aggregate 
dividends exceeding Rs 5,000 was or were distributed in the period 
from the 1st April, 19 , to the 31st March, 19 

Baled 19 Signature 


NoTT —Separate forms should bo u‘-ed for resident shnrolioklcrs, non resident 
shareholders and resident tint not ordinnrilj resuUnt shnrt holdpr*i 
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NOTIFICATIONS, ORDERS, RULES, 
ETC. PERTAINING TO INCOME-TAX 



A 


THE INGORIE-TAX (CERTIETCATE PROCEEDINGS) RULES, 1968 

[Nohficahon No 8 0 955, dated tie 2Gtl Marcl, 1962) 

In exercise of the powers conferred by sub section (1) of section 295 of 
the Income-tax Act, 1961 (XLIII of 1961) and rules 91 and 92 of the 
Second Schedule to that Act, the Central Hoard of Revenue hereby makes the 
followmg rules, namely — 


PART I 
Pbemminaiiy 

1 Short title and commencement —(1) These rules may be called the 
Income tax (Certificate Proceedings) Rules, 1962 

(2) They shall come into force on the 1st day of April, 1962 

2 Defimtions —-In these rules, unless the context otherwise requires,— 

(1) "Act^' means the Income-tax Act, 1961 (XLIII of 1961), 

(2) “ public officer ” shall have the same meamng as in the Code of 
Civil Procedure, 1908 ( V of 1908), 

(3) “ principal rules ” means the rules contained in the iSeeond 
Schedule to the Act, and 

(^) “ section " and " Schedule ” mean respectively section of, and 
Schedule to, the Act 

3 Forms —^All references to “ Forms ” in these rules shall be construed 
as references to the forms set out in the Appendix hereto 

4 Tax Recovery Commissioners appointed by Central Government —For 
the purpose of exercising general supervision over the work of Tax Recovery 
Officers referred to in sub-clause (tit) of clause (44) of section 2, the Central 
Government may appoint as many Tax Recovery Commissioners as it 
thinlcs fit 

5 Junsdiction of Tax Recovery Commissioners —Tax Recovery Com¬ 
missioners shall perform their functions in respect of such areas as the 
Board may direct 

6 Jurisdiction of Tax Recovery Officers authorised to function as such 
by the Central Government —^Tax Recovery Officers referred to in sub-clause 
(«t) of clause (44) of section 2 shall exercise jurisdiction in respect of such 
areas as the Board may direct 

7 Junsdiction of other Tax Recovery Officers —(1) Tax Recovery Officers 
referred to in sub-clause (t) of clause (44) of section 2 shall exercise jurisdic¬ 
tion within the respective areas in which they exercise, or are authorised 
to exercise, the powers of a Collector under the law relating to land revenue 
for the time bemg in force in the State concerned 

(2) Tax Recovery Officers referred to in sub-clause (n) of clause (44) 
of section 2 shall exercise jurisdiction in respect of such areas as the State 
Government concerned may direct 

8 Transfer of proceedings from one Tax Recovery Officer to another — 
(1) "With effect from the date a Tax Recovery Officer referred to in sub¬ 
clause (tn) of clause (44) of section 2 exercises junsdiction in respect of any 

33 
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Diy 4 area, the Tax Recovery Officer referred to in sub-clause (i) or sub clause (tt) 
A of clause {44) of that section shall cease to exercise powers as such m that 
area, and any proceeding for execution of a certificate pending before such 
Tax Recovery Officer shall stand transferred to the first mentioned Tax 
Recovery Officer 

(2) The Central Government may at any time cancel the appointment 
of a Tax Recovery Officer referred to in sub-clause {tti) of clause {44) of 
section 2 for any area and with effect from the date of such cancellation, 
such Tax Recoveiy Officer shall cease to exercise powers as such in that 
area and any proceeding for execution of a certificate pending before such 
Tax Recovery Officer shall stand transferred to the Tax Recoverj’’ Officer 
referred to in sub-clause {n) of clause {44) of section 2 for that area and if 
there is no Tax Recovery Officer referred to in sub clause {ti) of clause {44) 
of that section for that area, to the Tax Recovery Officer refei red to in 
sub-clause {i) of clause {44) of that section 

(3) A Tax Recovery Officer referred to in sub-clause (t) of clause {44) of 
section 2 who exercises jurisdiction in respect of any area may transfer any 
proceeding for execution of a certificate pending before him to a Tax Reco 
very Officer referred to in sub-clause (tt) of clause {44) of that section who 
exercises jurisdiction in respect of the same area, or any part thereof, and 
with effect from the date of such transfer the first-mentioned Tax Recovery 
Officer shall cease to exercise powers as such in respect of that proceeding 

(4) Where any proceeding for execution of a certificate pending before 
a Tax Recovery Officer stands transferred under sub-rule (1) or sub rule 
(2) or IS transferred under sub-rule (3) to any other Tax Recovery Officer, 
the Officer to whom the proceeding stands or is transferred may continue 
the proceeding from the stage at which it stood immediately before such 
transfer and such transfer shall not render necessary the reissue of any 
notice, warrant, proclamation order or certificate already issued 

PART II 

Geneeal peooeduee 

9 Procedure to he followed while sending certificate to another Tw 
Recovery Officer —^When a certificate is sent by a Tax Recovery Officer to 
another Tax Recovery Officer under sub section (2) of section 223, he shall 

(t) keep a copy of the certificate in his office, and 
(«) inform the Income-tax Officer from whom the certificate was 
received of his having so sent the certificate 

10 Procedure to he followed on receipt of a certificate from a Tw 
Recovery Officer —When a certificate is sent by a Tax Recovery Officer to 
another Tax Recovery Officer under sub section (2) of section 223, sue 
other Tax Recovery Officer shall follow the same procedure as is laid do^^ 
in the prmcipal rules and these rules including the issue of the notice untier 
rule 2 of the prmcipal rules 

11 Intimation hy the first Tax Recovery Officer —The Tax I^ecovety 
Officer to whoni a certificate has been forwarded by an Income tax OiH 
under sub section (1) of section 223 shall intunate the details of all amounts 
recovered m respect of such certificate from tune to time to the 

Officer and, also, to any Tax Recovery Officer to whom the certificate 
been sent by him under sub section (2) of the said section 
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12. Inhmation by the other Tax Recovery Oificer.-—When a certificate is Div 4 
sent by a Tax Recovery Officer to another Tax Recovery Officer tinder sub- A 
section (2) of section 223, such other Tax Recovery Officer shall communicate 

to the first mentioned Tax Recovery Officer and to the Income-tax Officer 
who issued the certificate the details of all amounts recovered by him in 
respect of such certificate from time to time 

13. Intimation by the Income-tax OHicer —Where a certificate has been 
issued by an Income-tax Officer, he shall keep the Tax Recovery Officer to 
whom the certificate has been forwarded by lum under sub-section (1) of 
section 223 and any other Tax Recovery Officer to whom the certificate has 
been sent under sub section (2) of the said section, informed of any tax, 
interest or any other sum, as the case may be, paid or time granted for pay¬ 
ment subsequent to the issue of such certificate 

14. Form o£ notice o£ demand —^Thc notice of demand under rule 2 of the 
principal rules shall bo issued in Form No I T C P 1 which may be so 
varied as the circumstances of each case may require 

PART III 

Attachment and sale of property 

16 Continuance o£ attachment subject to claim o£ encumbrancer — 

Whore, in the course of investigation made under rule 11 of the principal 
rules, the Tax Recovery Officer is satisfied that the property is subject to a 
mortgage or charge (other than a mortgage or charge referred to m section 281 or 
rule 16 of the said rules) in favour of some person not in possession, and thinks 
fit to continue the attachment he may do so, subject to such mortgage or charge 

16 Proclamation o£ sale —^For the purpose of ascertaimng the matters 
to be specified in a proclamation of sale, the Tax Recovery Officer may 
summon any person whom he tlunlis necessary to summon and may examine 
ium in respect of any matters relevant to the proclamation and require him 
to produce any document m his possession or power relatmg thereto 

17 Sale to be held hy whom and his remuneration —^If the Tax Recovery 
Officer IB of the opinion that it will be more advantageous to appoint a person 
other than an official subordinate to him to sell a property, ho may appoint a 
fit person for the purpose and fix the remuneration to be allowed to him for 
rendering such services, and the remuneration payable to such person shall 
be deemed to bo costs of the sale 

18 Reserve price —^It shall bo competent for the Tax Recovery Officer 
to fix a reserve price in respect of any property, other than agricultural 
produce, to bo sold and order that any bid shall be accepted only on condition 
that it IS not less than the said reserve price 

19 Report o£ sale —^The officer conducting a sale shall forthwith pay 
the entire amount received by lum from the purchaser of the property into 
the Government treasury and shall submit a full report of the sale to the Tax 
Recovery Officer 

20. Sale proceeds not to he disbursed till sale confirmed —The proceeds 
of the sale of immovable property shall not be disbursed until the sale is 
confirmed by tbe Tax Recovery Officer or, where an appeal has been filed 
against the order confirming the sale, until the disposal of the appeal 

21 Registration o£ sale—Every Tax Recovery Officer grantmg a 
certificate of sale to the purchaser of immovable property sold under the 


S 
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Div 4 Second Schedule shall '^end a cop\ of Ruch certificate to Iho registering officer 
A concerned under the Indian Rt gisi rat ion Act, 190'^ (XVI of 190S) ■uithm 
the local limits of uhose jurisdiction the a.hole or anj iiart of the immoaa 
blc propcrlj comprised in the u rtificatc is situate 

22 Forms —^Tlie following fonns, whic h mav he fo varied as the circiim 
stances of each case ma\ rccjinrc, hhall be used for the purpose mentioned 
against each — 

(i) Form Xo I TCP 2, for issuing a ae arrant of attachment of 
mo\ able property under rule 20 of the principal rules; 

(ii) Form No T T C P 3, for is-,uing a prohibitory order in the 
case of a debt not secured, by a negotiable instrument under 
rule 2r)(l)(i) of the principal rules, 

(lit) Form No I T C P t, for 1 =* uing a prohibitory order in the case 
of a share m a corporation under rule 2C(l)(ti) of the principal 
rules, 

(if) Form No IT C P 5, for issuing a prohibitory order in the case 
of other movable property under rule 20(l){iii) of the pnncipal 
rules, 

(r) Form No I T C P C, for issuing a notice of attachment of a 
decree of a civil court under rule 27 of the principal nilcs, 

(fi) Form No I TCP 7, for issuing a notice of attacluncnt where 
the property consists of a share or interest in movable 
properly under rule 28 of the principal rules, 

(tit) Form No I TCP 8, for issuing an order of attachment of 
salarj or allou ances under nilo 29 of the principal rules, 

(tin) Form No IT C P 9, for issuing an order of attachment of a 
negotiable instnimcnt under rule 30 of the principal rules, 

(ix) Form No I T C P 10, for issuing a notice of attachment of 
movable property in the custody of any court or public 
officer under rule 31 of the principal rules, 

(x) Form No IT CP 11, for issuing nn order of attachment of 
Iiropcrty consisting of an interest in partnership property 
under rule 32 of the principal rules, 

(x») Form No IT C P 12, for issuing a warrant of sale of property 
under rule 37 or rule 52(1) of the pnncipal rules, 

(xn) Form No IT C P 13, for issuing a proclamation of sale of 
mot able or immoa able properly under rule 38 or rule 
of the principal rules, 

(xiti) Fonn No IT C P 14, for issuing a certificate of sa^ of 
movable property under sub-rule (2) of rule 44 of the 
principal rules, 

(xt«) Form No I T C P 16, for issuing an order for payment under 
rule 47 of the principal rules, 

(xti) Form No IT G P 16, for issuing an order of attachment of 
immovable property under rule 48 of the pnncipal rules, 

(xui) Form No IT C P 17, for issuing a notice to the defaulter for 
settling a proclamation of sale under rule 53 of the pnncipal ru es, 
(xrn) Form No IT C P 18, for making an order of confimation 
of sale of immovable property under sub-rule (1) of rule oS o 
the prmcipal rules. 
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{xvm) rormNo I TCP 19, for issuing a notice to interested parties Div 4 
under the proviso to sub-rule (2) of rule 63 of the principal A 
rules, 

(xix) Porm No IT 0 P 20, for issuing a certificate of sale of 
immovable property under rule 65 of the principal rules, 

{xx) Porm No I T 0 P 21, for issuuig a certificate to defaulter 
authorising him to mortgage, lease or sell immovable property 
under sub-rule (2) of rule 66 of the principal rules, 

(xxi) Porm No IT C P 22, for issuing an order of attachment of a 
business under rule 69 of the principal rules 

PART IV 

Maintenanoe and custody, while under attachment, of livestock or 

OTHER MOVABLE PROPERTY, FEES FOB SUCH MAINTENANOE AND CUSTODY, 

SALE THEREOF AND DISPOSAL OF SALE PROCEEDS 

23 Property to which rules apply —The rules m this Part relate to 
movable property (other than agricultural produce) attached by actual 
seizure under the Second Schedule 

24 Custody at place of attachment—(1) Where the property attached is 
of such a nature that its removal from the place of attachment is impracticable 
or its removal involves expenditure out of propoition to the value of the 
property, the attaching officer shall, subject to any directions which the Tax 
Recovery Officer may issue m this behalf, arrange for the proper maintenance 
and custody of the property at the place of attachment Tlie attaching officer 
shall forthwith send a report of having done so to the Tax Recovery Officer 

(2) On receipt of a report from the attaching officer under sub rule (1), 
the Tax Recovery Officer may either order the removal of the property to a 
place which he shall specify or sanction its maintenance and custody at the 
place of attachment under such conditions as he may thinli fit 

25 Removal and custody of property m other cases —Where the 
attached property is not kept at the place of attachment, it shall be kept in the 
custody of an officer (hereinafter in this Part referred to as the “ custody 
officer”) subordinate to the Tax Recovery Officer and authorised by the Tax 
Recovery Officer for this purpose The custody officer may remove the 
property to the office of the Tax Recovery Officer for custody under his own 
supervision or, with the approval of the Tax Recovery Officer, mav make 
such arrangements as may be convenient and economical for its safe custody 
with any other fit person under his own supervision and the Tax Recovery 
Officer may fix the remuneration to be allowed to such person 

26 Property may be handed over to the defaulter —^Notwithstanding 
anydihing contained in rule 24 or rule 25, the attaching officer or the custody 
officer may, with the previous approval of the Tax Recovery Officer, entrust, 
subject to his right of supervision, the attached property to the defaulter 
on ffis executing a duly stamped bond (sapurdnama) m Form No I T C P 23 
which may be so varied as the circumstances of each case may reqmre 

27 Custody of attached cash, securities, etc —If the property attached 

consists of cash. Government or other secuiities, bullion, jewelleiy or other 
valuables, the attaching officer shall send them for safe custody to the nearest 
Government treasury . 

28 Claim of any person other than the defaulter to the property under 
attachment.—When the property remams at the place where it is attached in 
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Div 4 

A 


tlio custody of the attaching officer, and any person other than the defaulter 
claims the same, or any part thereof, the officer shall nevertheless remain m 
possession and shall direct the claimant to prefer his claim to the Tax 
Recovery Officer 

29 Return of property on cancellation or withdrawal of attachment —(1) 
If in consequence of vithdrawal or cancellation of the attachment, the defaulter 
becomes entitled to receive back the movable property attached, the 
possession thereof shall be given to him on payment of costs, charges and 
expenses due, if any, in respect of the execution of the certificate agamst 
such property 

(2) Ror the purpose of giving possession under sub-rule (1), the attaching 
officer shall inform the defaulter that the property is at lus disposal 

(3) In the absence of any person to take charge of the property the 
officer shall, if the property has been moved from the premises in which it 
was seized, replace it where it was found at the time of seizure 

30 Property may he sold if costs, etc , not paid —^In default of the payment 
of costs, charges and expenses referred to in sub rule (1) of rule 29, the movable 
property or such portion thereof as may be necessary shall be sold by auction 
and after defraying the expenses of such sale and the costs, charges and 
expenses aforesaid, the balance, if any, of the movable property as has not 
been sold shall be handed over to the defaulter 


31 Feeding and tending of livestock under attachment —Whenev^ 
livestock IS kept at the place where it has been attached, the defaulter shall 
be at liberty to undertake the due feeding and tending of it, under the super 
vision of the attaching officer 

32 Removal of livestock —In the event of the defaulter fading to feed 
attached bvestock, the livestock may be placed in the custody of the custody 
officer or m the circumstances mentioned in rule 33 may bo placed m a pound 
mamtamed by the Government or a local anthonty 

33 Custody of livestock m pound —^If there be any such pound near the 
office of the Tax Recovery Officer, the attaching officer or the custody officer 
may place in it such attached livestock as can properly be kept there in which 
case the pound-keeper shall be responsible for the hvestock and shall recewe 
the same rates for_^accommodation and maintenance thereof as are payable 
in respect of impounded cattle of the same description 

34 Cnstody with a person other than custody officer —^Notwithtstantog 
anything contained in rule 33, the custody officer may, with the approval o 
the Tax Recovery Officer, entrust the attached livestock to any ^ 
person under his own supervision and the Tax Recovery Officer may fix tne 
remuneration to be allowed to such person after taking into account tbe 
local circumstances and the charges which sneh person may have to incur 
for the maintenance and custody of such livestock 

35 Expenses of custody, maintenance, etc —^The expenses of maintenance 
and custody of movable property includmg the remuneration payaWo to t 
person concerned under rffie 25 or rule 34 shall be deemed to be costs of the sa 


PARTY 

Delivery op peopebty sold aud eseoutioh or DOOtrarENT ob endobsement 
OF negotiable EXSTEUarEST OB SHARE tS A OOBPOBATION 

36 Delivery of movable property, debts and shares —(1) Where the 
propel^ sold is movable property of which actual seizure has been m > 
It shaU be dehvered to the purchaser 
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(2) (a) Whore the property sold is movable property in the possession Dir 4 
of some person other than the defaulter, the dehveiy thereof to the purchaser A 
shall bo made by giving notice to the person in possession prohibiting bim 

from delivenng possession of the property to any person exceptthepurchaser 
and requiring him to dehver possession of the property to the purchaser mthin 
the time stipulated by the Tax Becovery Officer 

(6) Whore such person in possession of the property fails without 
reasonable cause to dehver possession of the property to the purchaser within 
the time stipulated by the Tax Recovery Officer, or within such further time 
as may be allov ed by him, the Tax Becovery Officer shall cause the property 
to be seized and dehvered to the purchaser and the provisions of rules 35 and 
36 of the principal rules shall, as far as may be, apply to such seizure 

(3) (a) Where the property sold is a debt not secured by a negotiable 
instrument, the delivery thereof to the purchaser shall be made by a written 
order of the Tax Recovery Officer prohibiting the creditor from receiving the 
debt or any interest thereon and the debtor from making payment thereof to 
any person except the purchaser and requiring the debtor to make payment 
thereof to the purchaser within the time stipulated by the Tax Becovery Officer 

(b) Where the debtor fails to make such payment to the purchaser within 
the time stipulated by the Tax Recovery Officer, or within such further time 
as may bo allowed by him, the Tax Recovery Officer may take further pro¬ 
ceedings to recover the amount due from the debtor as if the debtor were a 
defaulter in respect of whom the Income tax Officer had forwarded a certificate 
under section 222 for the recovery of arrears of tax equal to the amount of 
the debt 

(4) (o) Where the property sold is a share in a corporation, the dehvery 
thereof to the purchaser shall bo made by a written order of the Tax Recovery 
Officer prohibiting the person in whose name the share may be standmg from 
malang any transfer of the share to any person except the purchaser, or 
receiving payment of any dividend or interest thereon and requiring him to 
deliver the share certificate or other document of title along with the instru¬ 
ment of transfer duly completed by him to the Tax Becovery Officer within 
the time stipulated by the Tax Becovery Officer and prohibiting the manager, 
secretary or other proper officer of the corporation from pernuttmg any such 
tiansfei or malnng any such payment to any person except the purchaser 

(6) Where the person in whose name the share may be standing fails 
to deliver the shaie certificate or other document of title to the Tax Becovery 
Officer within the time stipulated by him, or withm such further time as may 
be allowed by him, the Tax Recovery Officer may take steps to obtain a 
duplicate of the share certificate or other document of title as if the share 
certificate or other document of title had been lost or destroyed 

37 Transfer of negotiable instruments and shares —(1) Where the 
execution of a document or the endorsement of the party in whose name a 
negotiable instrument or a share in a corporation is standing is required to 
transfer such negotiable instrument or share to a person who has purchased 
it under a sale under the Second Schedule, the Tax Recovery Officer may 
execute such document or make such endorsement as may be necessary and 
such execution or endorsement shall have the same effect as an execution 
or endoisement by the party 

(2) Such execution or endorsement may be in the following form, 
namely — 

‘‘ by Tax Recovery Officer , in the proceedings 

foi the recoveiy of arrears under the Income-tax Act, 1961, against 
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DiT 4 (3) The Tax Recovery Officer may cause the document to be executed 

A on proper stamp paper and to he registered if its registration is required by 
any lai\ for tlie time being m force and the expenses of such execution and 
registration shall be borne by the purchaser 

(4) Until the transfer of such negotiable instrument or share, the Tax 
Recovery Olheer may, by order, appoint some person to receive any interest 
or dividend due thereon and to sign a receipt lor the same, and any receipt 
so signed shall be as valid and effectual for all purposes as if the same had 
been signed by the party himself 

38 Vesting order m case of other property —^In the case of any movable 
property not hereinbefore provided for, the Tax Recovery Officer may make 
an order vesting such property' in the purchaser or as the purchaser may direct, 
and such property chall vest accordingly 

39 Dehvery of immovable property m occupancy of defaulter —(1) VTiere 
the immovable property sold is in the occupancy of the defaulter or of some 
person on his behalf or of some person claiming under a title created by the 
defaulter subsequently to the attachment of such property and a certificate 
in respect thereof has been granted under rule 65 of the principal rules, the 
Tax Recovery Officer shall, on the application of the purchaser, order dehvery 
to be made by putting ^uch purchaser or any person u hom the purchaser may 
appoint to receive delivery on his behalf in possession of the property, and 
if need be, by removing any person ivho refuses to vacate the same 

(2) For the purposes of sub-rule (1), if the person in possession does not 
afford free access, the Tax Recovery Oibcer may, after giving reasonable 
vanung and facihty to any woman not appearing m public according to the 
customs of the country to ivithdraw, remove or open any lock or bolt or 
break open any door or do any other act necessary for putting the purchaser, 
or any person whom the purchaser may appoint to receive dehvery on his 
behalf, m possession 

40 Dehvery of immovable property m occupancy of tenant —VTiere the 
immovable property sold is in the occupancy of a tenant or other person 
entitled to occupy the same and a certificate in respect thereof has been 
granted under rule 65 of the pnncipal rules, the Tax Recovery Officer shall, 
on the application of the purchaser, order delivery to be made by affixing a 
copy of the certificate of sale in some conspicuous place on the property, and 
proclaiming to the occupant by beat of drum or other customary mode, at 
some convement place, that the mterest of the defaulter has been transferred 
to the purchaser 


PART VI 

ReSISTAXCE OB OBSTETJCnOX TO DEIiTVEBT OF POSSESSION TO PUEOHASEB 

Resistance or obstruction to possession of immovable property—-(I) 
Where the purchaser of immovable property sold in execution of a certifiw e 
m resisted or obstructed by any person in obtaimng possession of the property, 
he may make an application to the Tax Recovery Officer complaimng of sue 
resistance or obstruction within thirty days of the date of such resistance 
or obstruction 

Tax Recovery Officer shall fix a day for investigating the matter 
and shall summon the party against whom the apphcation is made to appea 
and answer the same 
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42 Resistance or olstractioa by defaulter hero tho Tax Recovery Djv. 4 
Officer iH (hit the re'-islancc or obstruction vas occasioned vilhout A 

nn^ jti I b\ the defatcUer or h} some other pci&ou at Ins instigation, ho 
{-hill direct tint the applicant ho put into pos‘c-i«ion of tho property, and 
11 here the apphcint is still ic nsted or ohstriictid in obtaining possession, tho 
Til' Rocoitrj Onirei maj aho, at the instance of tho applicant, take steps 
to put tho ajiphcant into pc'-* r=;sion of the propertj by remoi ing the defaulter 
oranj pcr-.on acting at Ins in tigalion 

43. Resistance or obstruction by boon lido claimant —^Wlicrc the Tax 
Rccoitrv Olliccr ii sati^hed that the rt‘ istanci or obstruction vas occasioned 
In am pi r on (other than (ho d(faultcr) claiming m good faith to he m 
p()^5('-,-.|o.i of tho ])ropertv on his own account or on account of some porion 
othci than (ho d* faultor, the Tax Recovery Ofiictr shall make an order 
disrni'?‘-ing the application 

44, Dispossession hy purchaser .—(1) tVlu re am person other than the 
dcfaultiT I-- di-.pQi,.!'. eel of immovable property sold in evecution of a ccrti- 
fiiate bv tlm pnrtha'.er tlirreof, he mav m'kc an a)iphcation to tho Tax 
Ricovorv Oflici r compl.umng of sutli dmpo'.icv-ion within thirt 5 * days of 
*uuh <li po*’ c Mon 

(2) 'J lie Tax Roioverj Oniter ‘•hall fix a da^ for investigating the matter 
and '-hall emninon tho partj ngaln^t whom the appheation is made to appear 
and answer the nunc 

45 Bona fide claimant to be restored to possession —^\\diero the Tax 
Ricovtrv Otheor is eatisficd that tho nppluant was m pO'Sessmn of tho 
property on Ins owai account or on artount of some person other than tho 
defaulter, he shall direct that the applicant ho put into pos'^cssion of the 
property 

40 Rules not applicable to transferee litc pendente —Nothing m rules 43 
and j") shill npph' to resistance or ob-triiction by n person to whom tho 
di f.iultcr has transferred the properlv after the service of a notice under rule 2 
of the principal lulcs or to the dispo'scssion of any such person 

47. Right to file a suit —‘\ny parlv not being a defaulter against whom 
an ortlci is made under rule 42 or lulc 13 or rule il may institute a suit m a 
cml totirl to establish the right which ho claims to tho present possession of 
the propert} 


PART 

AI’roI^TMT•^T, rovvT ns aud nimrs or a nroErvxn 

48 Powers of a receiver —A rccciv cr appointed under tho Second 
Schcelulc phall have all such powers, ns to bringing m and defending suits and 
for the realisation, management, protection and preservation of tho property, 
the collection of the icnts and profits thereof, tho application and disposal of 
such rents and profits, and tho execution of documents as tho owner himself 
lias, or sucli of those powers ns the Tax Roeoverj' Ofticcr thinks fit 

40 Remuneration of a receiver —The Tax Rccox cry Officer may, hy 
general or special older, fix the amount to bo paid as remuneration for tho 
Bcivices of tho receiver 

60 Duties of a receiver —(1) Every receiver so appointed shall— 

(a) furnish such secuntx’ (if any) as the Tax Recovery Officer thinks 
fit, duly to account for what ho shall receive lu respect of tho 
property, 
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Dh 4 (6) submit his nccounts ftt such periods and insuch form as tlio Tax 

A Rcco\cry Officer directs, 

(c) pa^ the amount due fiom him as the Tax Recovery Ofucer 
directs, and 

(d) be responsible for anj loss occasioned to the property by his 
^ulful default or gross ncghgcnct. 

(2) The rcccn cr shall maintain true and regular accounts of the rccencr 
ship and shall in particular maintain a cash book in which shall be entered 
from day to daj all receipts and paMiicnts and aho a ledger He “hall also 
maintain a counterfoil receipt book with the leaves numbered serially in 
print, from which shall be given, as far ns po'-sible, all receipts for payments 
made to the receiver 

(3) Unless the Tax Rccoverv Officer otherrise directs, th( receiver shall, 
ns soon as maj* be after his appointment, open an account in the name of the 
receivership in such bank as the Tax Recov cry Ofiicer maj' direct and shall 
deposit therein all nionevs received in the course of the receivership irarac 
diately on receipt thereof save anj minimum sums that maj be required for 
meeting dav to dnj current expenses All pavminis by the receiver shall, as 
far as possible, be made by cheques draw n on the bank account 

(4) Unless otherwisr ordered, a reeciacr phnll submit his accounts once 
in ever} three months The first of sueh neiounts commencing from the date 
of his appointment and ending with the cxpirv of three months therefrom 
shall be submitted within fifteen davs of the cxpir^v of the "aid period of three 
months and the subsequent accounts brought dow n to the end of each succeed 
ing period of tliree months, within fifteen davs of the expiry of each such 
period of three months 

61 Enforcement of receiver’s duties —(1) l\Ticro a receiver fails to 
submit his accounts at such periods and in such form ns the Tax Recovery 
Officer directs, the Tax Recov cry Ofiicer raaj direct his property to be attached 
until such time as such accounts are submitted to him 

(2) The Tax Recovery Officer may at anv time make an inquiry ns to 
the amount, if any, due from the receiver, ns shown by his accounts or other 
wsse, or an mquirj ns to nnv' loss to the property occasioned by his wilful 
default or gross negligence and may order the amount found due, if not 
already paid bj' the receiver under rule 50, oi the amount of the loss so 
occasioned, to be paid by the receiver within a period to be fixed by the 
Tax Recovery Officer 

(3) Where the receiver fails to pay nnv amount wluch ho has been 
ordered to pay under sub rule (2) within the penod specified, the Tax Recovery 
Officer may direct such amount to be recovered from the seounty (if any) 
furnished by the receiver or by attachment and sale of his property or, if his 
property has been attached under sub rule (1), bv’ the sale of such property, 
and m^ direct the sale proceeds to be applied in making good any aniount 

ound due from the receiver or any such loss occasioned by him and the 
balance (if any) of the sale proceeds shall be paid to the receiver 

(4) If a receiver fails to submit his accounts at such periods and in such 
orm as directed by the Tax Recovery Officer without reasonable cause or 

improperly retains any cash in his hands, the Tax Recovery Officer may 
disallow the whole or any portion of the remuneration due to him for the 
penod ot the accounts with reference to which the default is committed and 
may also charge interest at a rate not exceeding twelve per cent per annum on 
the moneys improperly retained by him for the period of such retention 
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Without prejudice to any other proceedings which might be taken against Div 4 
the receiver 

52 Form o£ order of appointment of a receiver —An order of appointment 
of a receiver under rule 69 or rule 70 of the principal rules shall be made m 
Form No I T 0 P 24 which may be so varied as the ciroumstances of each 
case may reqmre 

PART vin 

Arrest and detention 

63 Prison in which defaulter may he detamed —A person against whom 
an order of detention has been passed under Part V of the Second Schedule 
may be detained m the civil prison of the district in which the office of the Tax 
Recovery Officer ordering the detention is situate, or, where such civil pnson 
does not afford suitable accommodation, in any other place which the State 
Government may appoint for the detention of persons ordered by the cml 
courts of such district to be detamed 

54 Subsistence allowance —(1) The subsistence allowance shall be 
supplied by the Income-tax Officer by monthly instalments in advance before 
the &3t day of each month 

(2) The first payment shall be made to the Tax Recovery Officer for 
such portion of the current month as remains unexpired before the defaulter is 
committed to the cml prison, and the subsequent payment (if any) shall be 
made to the officer m charge of the civd prison 

65 The following forms, which may be so varied as the circumstances 
of each case may require, shall be used for the purpose mentioned against 
each — 

(«) Form No IT 0 P 26, for issmng a notice to show cause why a 
warrant of arrest should not issue under rule 73 of the principal 
rules, 

(ti) Form No I T C P 26, for issuing a warrant of arrest under 
Part V of the principal rules, 

(w) Form No I T C P 27, for issuing a warrant of detention under 
Part V of the piincipal rules, 

(iv) Form No I T C P 28, for issumg an order of release under rule 
^ 77 or rule 78 or rule 79 of the principal rules 

PART IX 

Scale of fees for processes, charges for other peooeedings and 

POUNDAGE FEES, BTO 

68 Process fees —^The following scale of fees shall be charged for service 
and execution of processes issued under the Second Schedule and these rules 

Where the amount 


mentioned in the certificate 
exceeds is Bs 1,000 

Eb 1,000 or under 


Ks 

Bs 

(o) Notice of demand 

1 60 

1 00 

(6) Warrant of attachment 

3 00 

2 00 

(c) Warrant of arrest 

3 00 

2 00 

(d) Warrant of delivery 

3 00 

2 00 

(e) Proclamation of sale 

6 00 

3 00 

(/) Any process not provided for hereinabove 

1 60 

1 00 
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Div. 4 57 Levy and scale ol poundnno fees —{1) In respect of any pale made m 

A tlic execution of a tertificite, tin n ilnll be !e\ lul a tee bj Hiay of poundage 
on the grosS amount mbstd b\ th' nole, t ali ulated at the rate of 2 per cent 
on such gro-s unount uji to It'- 1,000 and at tin rate of 1 per cent on the 
c\ccb>of such gross amount oaer Ks 1,000 

(2) The poundage fee kaiable under '•ub rule (1) siinll be calculated on 
multiples of Rs 25, that is to sav, a poundage fee' of 50 nP stjall be loaicd for 
cecra Rs 2}, or part of Rs 25, reahsid b\ llie- sale up to Rs 1,000andmthe 
case of the proceeds of the «aleo\ceedin£: IS 1,000, an additional fee of 25 nP. 
forcacn IS 25 or part thereof on thcevecssofsuch amountoaer Rs 1,000, 
shall be leeicd 

(3) IMierc the sile is m more than one lot, the poundage foe shall be 
calculated uith referenee to the ‘■alt proceids of each lot sejiaratcly 

(4) The poundage fee under ‘■ub rule (1) shall be paid hj the purchaser 
of the propci tv as soon ns the salt is coinplett d 

(5) IMicn a silo of immoeable propertv ii set aside under sub rule (2) 
of rule G3 of the principal rules, tlu 'lax Ret o\m Olfiter rnaj make an order 
for payment, hv the clefauUtr or b\ the pcison at whose instance the sale 
18 set aside, of the poniidagt ftts paid In the purelnser of the propertv under 
sub nilc (1) read with sub rule (t) 

58 Copjing fees—(1) Except m casts where topics are supplied free 
under rules or instructions in force eopviiig fees shall be charged for supplying 
a copy of anj document ns follows 

(a) for the first 200 w ortls or less . 7^ 

(5) for every additional 100 vtords or fraction thereof 35 nP 

(2) Copving fees shall be pajahlc m advance 

(3) The scale of fees to be charged for the bupplj of a copj urgently 
shall be twice those prtseiihcd in sub rule (1) 

59 Inspection fees —(1) Fees for inspecting records of proccedinga 
before the Tax Rccoaorv Ofiiecr under the Second Sthtdulc, where such 
inspection is permitted by the Tax Recovery Ofiiecr, shall be charged as 
follows 

(a) for the first hour or part thereof 75 nP 

(b) for every additional hour or part thereof • 5® ^ 

(2) Fees for inspection shall be payable in advance 


PART X 


MiSOELLAJ'.EOUS 


60 Proceedm^ agamst legal representative of a deceased defaulter A 
notice to the legal representatn c of a deceased defaulter under rule 85 of the 
read with rule 2 of those rules shall be issued in Form No 1 
X/1* which may be so varied as the circumstances of each case may require 


61 Recovery from surety —^A notice to a surety under rule 8S of th® 
pMcipal rale, read with rule 2 of those rules shall be issued m Fo™ 

t' F 30 which may be so varied as the circumstances of each c 
may require 

62 Appearance before Tax Recovery Officer —(1) Any person who is 
entitled or required to attend before any Tax Recovery OlBcer m connection 
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■With any proceeding under the Second Schedule or these rules, otherwise than Div 4 
•when required under rule S3 of the principal rules to attend personally for A 
examination on oath or affirmation, may attend either in person or by any 
legal practitioner -who is entitled to practise in any cml court in India 

(2) In any such proceeding as aforesaid, the Income-tax Officer con¬ 
cerned shall have the right to be heard either in person or by a representative 
before the Tax Recovery Officer 


APPENDIX 
FORM No I T.O P 1 

[See rule 2 of the Second Schedule to the Income-tax Act, 1961] 
Notice o£ demand to defaulter 

Office of the Tax Recovery Officer, 


To 


• • • • 

Dated 


Please take notice that certificate No dated 

has been forwarded by the Income-tax Officer, , for the recovery 

of an amount of Rs details of which are given on the reverse 

2 You are hereby required to pay the amount aforesaid ■within fifteen 

Treasury Officer 


Sub Treasury Officer 

days from the date of service of this notice to- 

Agent, State Bank of Indio 

Reserve Bank of India 

at A chalan is enclosed for the purpose 

3 You are informed that in case of default, steps -would he taken to 
realise the amount in accordance with the Second Schedule to the Income-tax 
Act, 1961 

4 In addition to the amount aforesaid, you 17111 also be hable for— 

(а) such interest as is payable in accordance -with section 220(2) of the 
said Act for the period commencing immediately after the date of 
the issue of the said certificate, and 

(б) all costs, charges and expenses mcurred in respect of the service of 
this notice and of -warrants and other processes and of all other 
proceedings taken for realismg the arrears 

(SEAL) Tax Recovery Officer 

j/f B —^Attention is invited to rule 16 of the Second Schedule to the Income tax 
Act, 1961, which is reproduced helow — 

“16 (1) Where a notice has been served on a defaulter under rule 2, the defaulter 
or his representative in interest shall not he competent to mortgage, charge, lease 
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Dir 4 or oth'*nTi‘"{> deni With nn> prop^”*! helongiOK to him cxerpt with ll n pnrmn'io'iof 
1 the Tnx Recoi.p-j OfOeer, nor ehnl) nny citil tour! trnte nn\ p’-oeirs npamiil 

" propertt m execution of n clreret fo' thi» pnj rnenl of num! \ 

(2) Uliere nn nttnchment hnn hem mud'' nude- thii Merlnto mn pruf'e 
f rin'ih r or dcli\ e-j of the property n'tnche 1 o- of nnj int/ -e"t tl e-ein nnd tnij pnj 
meot to t'le dofnulter offtnt debt, di\ jdend or o’he-niornt i contMrj toteieVi attach 
ment, shnll be \ oid (is aeain^t nil clnitnx etifo-ce ibln unde- ll e nitoclini'iit ’ 


Detailsof A3ion>TMrNTio\rD IN Tnr nrcovEin okhtiiioate issued ni tke 

IhcoME-T\:c OmcEii 


Ilnptes 


n'pnl-ir \dvnnee 


Pron 

aionnl 


\-"'">‘m"at 

Mir 


(1) IncoTi" tnx 

(2) SiiTClinrpo on income tnx 

(а) Union 

(б) Specinl 

(3) Super tnx 

(4) Surcharge on super tnx 

(а) Union 

(б) Specirl 

(5) Pcnnltj under section 
(G) Interest under section 
(■) Fine under section 131{2) 

(8) Ant other sum (pno detmls) 

(0) Interest under section 220(2) out¬ 
standing for tho period up to the 
date of the certificate 
(10) Total 


FORM No I T C P 2 

[See rule 20 of the Secoad Schedule to the Income tax Act, 1961] 
Warrant of attachment of movable property 

Office of tho Tax Recovery Officer, 


To 


Whereas certificate No dated 

forwarded by the Income-tax Officer, , against 

, , ° (defaiUter) 

and the sum of Rs ag noted below, is duo from him in respect ot 

the said certificate, 
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Us nP 

Certificate amount 
Costs and charges 
Interest 

Total 


And whereas the said sum of Ks has not been paid in 

satisfaction of tho said certificate, 

This IS to direct you to servo a copy of tins warrant on tlie defaulter and, 
unless after such service the said defaulter pays forthwith the said sum of 
Rs together with interest at four per cent per annum of Rs 

from the date of tho issue of this warrant and Rs . for tho cost of 

executing this process, to proceed to attach tho movable property of the said 
defaulter and to hold tho same until further orders from the undersigned 

You aro further directed to rctum this n arrant on or before tho day 
of 19 , with an endorsement certifying tho day on which 

and the manner in uhich it has been executed, or tho reason uhy it has not 
been executed 

Given under my hand and seal at this day of 

(SEAL) Tax Recoicry Officer 

FORMNo ITCP 3 

[See rule 20(1) (i) of tho Second Schedule to tho Income-tax Act, 1001] 

Prohibitory order where the property consists o! debts not secured by negotiable 

instruments 

Office of tho Tax Recovery Officer, 


To 


YTicrcas has failed to pay the arrears due from him m 

^ (dofoultcr) 

respect of certificate No dated fonvarded by tlio 

Income-tax Officer, , amounting to Rs and the 

interest payable under section 220(2) of the Income tax Act, 19G1, for the 
period commencing immediately after the said date. 

It IS ordered that the said be. and is hereby, prohibited and 

restrained, until tho further order of tho undersigned, from rtceiving from 
you a certain debt alleged nov to bo due from vou to th<- said dc faulter, 
namely, 


Dit 4 
A 
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And Hint you, tlic«nid , be, and you are hereby, prohibited 

and restrained, until the further order of the undersigned, from imkmg 
payment of the said debt or nnj part (heicof, to any xiorsonuhomsooier or 
othernise than to tlie undersigned 

Given under my hand and seal at ,. this ., day of 


(SEAL) 


Tax Eccotcry OJJiccr 


rOEMNo IT CP 4 

[See rule 2G(l)(tt) of the Second Schedule to the Income-tax Act, 19611 
Prohibitory order rvherc the property consists of shares m a coiporahon 


Office of thcJTny Recovery Officer, 


To 


( 1 ) 

( 2 ) 

(Pnncipal Officer) 


(Name of corporation) 

Whereas.. has failed to pay the arrears due from 

tflofnulJor) 

him in respect of certificate No dated .. forwarded by 

the Income tax Officer, , amounting to Es 

mterest payable under section 220(2) of the Income tax Act, 1961, tor tao 
period commencing immediately after the said date, 

It IS ordered that you, No (I) abovementioncd, be, and you are hereby, 
prohibited and restrained, until the further order of the undersigned, trom 
making any transfer of the shares in the aforesaid corporation standing m 
your name or from receiving payment of any dividends thereon 

And that yon. No (2) abovomcntioned, are hereby prohibited a^d 
restrained, until the further order of the nnderwgned, from permitting any suen 
transfer or making any such payment 

Given under my hand and seal at this day of 


(SEAL) 


Tax Jiecovert/ Obiter 
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FORM No ITGP 5 

[See lule 26(l)(ttt) of the Second Schedule to the Income Act, 1901] 

Prohibitory order where the property to be attached consists o! movable 
property to which the defaulter is entitled subject to a lien or nght of some 
other person to the immediate possession thereof 

Office of the Tax Recovery Officer, 


To 


WTiercas has failed to pay the arrears duo from him 

(dofnultor) 

in respect of certificate No dated forwarded by the 

Income tax Officer, , amounting to Rs and the interest 

payable under section 220(2) of the Income tax Act, 1901, for the period 
commencing immediately after the said date. 

It IS ordered that the said defaulter be, and is hereby, prohibited and 
restrained, until the further order of the undersigned, from rcccn mg from you, 
namely, the following property in the possession of the said , 

that IS to say 

to uhich the said defaulter is entitled, subject to your claim of immediate 
possession thereof 

And that you arc hereby prohibited and restrained, until the further 
order of the undersigned, from delivering the said property to any person or 
persons whomsoever 

Given under my hand and seal at this day of 

(SEAL) Tox Bcoovenj Officer 


FORM No ITGP 6 

[Sec rule 27 of the Second Schedule to the Income-tax Act, lOGlj 

Nohee of attachment of a decree of a civil court 

Office of the Tax Rcco, cry Officer 


DaUd , 


Dir 4 
A 


34 
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Dir 4 To 
A 

The Judge of the Court of 
feir, 


has foiled to pay the arrears due fror 


lUicrcas 

(df'fr uUer) 

Jr ILmS Offl'c'/r I" 

mt_-rc!l p^TOblo under lection 220(2)°5°ri?eomc.toT Act 1901 “fo- 'h 

Period commencmg immediately after the said date, ’ ' 

Schedut 'to XVa^d crercise of his poolers under the Second 

of rXlr r«'th attachment of a drcrcx 

Court dated the day of made ,ii suit No 

vas the defendiint « ^ plaintiff and 

defendant and vhich decree is pending execution in %our Court, 

twk^ the execution of the said deenc 

(t) the undersigned cancels this notice . or 

ahovemont.oncd defaulter 

apjilics to jou to execute the decree 


Yours faithfully, 

Tax Hecovcry OJfxC'V 
rORM No I T 0 P 7 

{hoe rule 28 of the Second Schedule to the Income-tax Act, 1961} 

Notice of attachment where the property consists of a share or interest in 

movable property 

Office of the Tax Rccoicry O.ficor, 


Tc. 
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FORM No IT OP 8 

[Sco rule 29 of tho Second Schedule to the Income-tax Act, 1961] 

Order to attach salary or allowances of servants of Government or 

local authonty 

Office of the Tax Recovery Officer, 


To 


Whereas has not paid arrears amounting to Rs 

(defaulter) 

in respect of certificate No . dated forwarded by the 

Income-tax Officer, , and tho interest payable under section 

220(2) of tho Income tax Act, 1961, for tho period commencing immediately 
after the said date, 

And whereas the said . is a 

(oiHco allowances (»ic) hold hy defaulter) 
receiving his salary and allowances at your hands, 

You are hereby required to withhold the sum of Rs from the 

salary of tho said in monthly instalments of and 

to remit tho said sura m monthly instalments to tho undersigned 

Given under my hand and seal at this day of 

(SEAL) Tax Becovery Officer 


FORM No ITOP 9 

[See rule 30 of the Second Schedule to tho Income-tax Act, 1961] 

Order of attachment of negotiable instrument 

Office of the Tax Recovery Officer, 


To 

(Attaclung Officer) 

Wliereas tho undersigned has passed on the day of 

19 an order for the attachment of tho undermentioned property in the 
course"of proceedings for the recovery of arrears due from 

(defaulter) 

in respect of certificate No dated forwarded by 

the Income fax Officer, , 

You are hereby directed to seize the said property and bring the same 
before me and hold the same subject to my orders 

Details of property 

Given under my hand and seal at this day of 

.19 


Div 4 
A 


(SEAL) 


Tax Becovery Officer 
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FORM No I TCP 10 

[See rule 31 of the Second Schedule to the Income-tax Act, 1961] 


Notice of attachment of movable property m the custody of a court or 

pubhc officer 

Office of the Tax Recovery Officer, 


To 


Dated 


Sir, 

Whereas has not paid the an ears amounting to Rs 

(defaulter) 

in respect of certificate No dated forwarded by the 

Income tax Officer, , and the interest payable under section 

220(2) for the period commencing immediately after the said date and the 
undersigned desires to attach sums of money or other property now m your 
custody*, 

I request that jmu will hold the said money or property and any interest 
or dividend becoming payable thereon subject to the further order of the 
undersigned 


Yours faithfully, 
Tax Eecovery Officer 


Note — *Her6 state how the money or property is understood to be m the hands 
of the court or the public officer addressed, on "v^liat account nrd other 
available details 

FORM No ITCP 11 

[See rule 32 of the Second Schedule to the Income tax Act, 1961] 

Order of attachment of property consistmg of an interest m partnership 

property 

Office of the Tax Recovery Officer, 


To 


Whereas arrears amountmg to 

■v®. j m respect of a certificate No 

i forwarded by the Income tax Officer, > 

and the interest payable under section 220(2) of the Income-tax Act, laoi. 
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for tlie period commencing immediately after the said date and ’aliereas the Div 4 
■^aid IS a partner in the firm known as M' ssrs , A 

It IS hereby ordered 

(i) that the share of the said m the partnership 

property and profits of the said firm be and is herebv charged with 
the payment of the amount aforesaid due under the said certificate, 
and 

(ti) ’*'that 

Given under my hand and seal at this day of 

19 

(SEAL) Tax Becovery Officer 

Noto — *Hero incorporate nnj other order that mnv bo considered necessary m the 
Lireiimstnnces 


FORM No I TCP 12 

[See rule 37 and rule 52(1) of the-Seeond Schedule to the Income-tav Act, 1961] 

Warrant of sale of property 

c Office of the Tax Eecovery Officer 


To 


These are to command you to sell by public auction, after giving 
days’previous notice by affixing the same m the office of the undersigned, 
and after making due proclamation, the undermentioned property attached 
in execution of certificate No dated forwarded by 

the Income-tax Officoi, , against or so 

(defaulter) 

much of the said property as shall realise {%) the sum of Rs , 

being the sum of the amount of the said coitificate and costs still remaining 
unsatisfied and (it) interest payable on Rs under section 220(2) of the 

Income-tax Act, 1961, for the period commencing immediately after the 
said date of issue of the certificate 

2 You arc further commanded to return this warrant on or before the 
day of 19 , with an endorsement 

certifying the manner in which it has been executed or the reason why it 
has not been executed 


Specifioation of peopebty 

Given undci my hand and seal at tins . day of 

19 

(SEAL) Tax Recovery Officer 
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rORMNo ITCP 13 

[See rule 38 and rule 52(2) of the Second Schedule to the Income tax Act, 1961] 

Proclamatjon of sale 


Oflicc of the Tax Recovery Officer, 


Wlicrcas the Income tax Officer, , , has fon^arded the 

certificate No dated for the recovery of 

the sum of Rs from which sum 

(dofiiulter) 

IS recoverable together uitli interest in accordance vuth section 220(2) of the 
Income tax Act, 1901, for the period commencing immediately after the 
said date and the costs, charges and eriicnses of the proceedings for the 
recovery thereof. 

And whereas the undersigned has ordered the sale of the attached 
property mentioned in the annexed schedule in satisfaction of the said 
certificate, 

And whereas on the day o1 19 (the date 

fixed for the sale) there n ill be due thercundci a sum of Rs 
including costs and interest, 

Notice is hereby given that, in the absence of anj order of postponement, 
the said property shall be sold by by public auction at 

A M /p M on the said day of 19 *** 

(pincp) 

The sale will be of the property of the defaulter abovenamed as mentioned 
in the schedule below, and the liabilities and claims attaching to the said 
property, so far as they have been ascertained, arc those specified m the 
schedule against each lot, 

The property will be put up for sale in the lots specified in the schedule 
If the amount to be realised by sale is satisfied by the sale of a portion of the 
property, the sale shall be immediately stopped with respect to the remainder 
The sale will also be stopped if, before any lot is knocked down, the arriOTS 
mentioned in the said certificate, interest payable under section 220(2) of the 
Income-tax Act, 19G1, and costs (including the costs of the sale) arc tendere 
to the officer conducting the sale or proof is given to his satisfaction that 
amount of such arrears, interest and costs has been paid to the undersigne 

At the sale, the pubhc generally are invited to bid either personally ^ hy 
duly authonsed agent No officer or other person, having any duty to 
m connection with this sale shall, however, either directly or mdirectly hia 
tor, acquire or attempt to acquire any interest in the property sold 

shall be subject to the conditions prescribed in the Second 
Schedule to the Income-tax Act, 1961, and the rules made thereunder ana 
to the following further conditions — 
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(x) The particulars specified in the annexed schedule have been stated Div 4 
to the best of the information of the undersigned, but the undei- A 
signed shall not bo answerable for any error, mis-statement or 
omission in this proclamation 

(ti) The amounts by which biddings are to be increased shall be deter¬ 
mined by the officer conducting the sale In the event of any dispute 
arising as to the amount bid, or as to the bidder, the lot shall at 
once be again put up to auction 

(til) The highest bidder shall be declared to be the purchaser of any lot 
provided always that ho is legally qualified to bid, and provided 
that it shall be in the discretion of the undersigned to dechne 
acceptance of the highest bid when the bid is less than the reserve 
price, if any, fixed or when the price offered appears so clearly 
inadequate as to make it advisable to do so 

(lu) For reasons recorded, it shall be in the discretion of the officer 
conducting the sale to adjourn it subject always to the provisions 
of the Second Schedule to the Income tax Act, 1961 

(v) In the case of movable property, the price of each lot shall be paid 
at the time of sale or as soon after as the officer holding the sale 
directs, and in default of payment, the property shall forthwith 
bo again put up and resold 

(ei) In the case of immovable property, the person declared to be the 
purchaser shall pay immediately after such declaration, a deposit of 
twenty-five per cent on the amount of his purchase money to the 
officer conducting the sale and, in default of such deposit, the 
property shall forthwith be put up again and resold The full 
amount of the purchase money payable shall be paid by the 
purchaser to the undersigned on or before the 16th day from the 
date of the sale of the property, exclusive of such day, or if the 
16th day be a Sunday or other holiday, then on the first office 
day after the 16th day In default of payment within the_ period 
mentioned above, the property shall be resold, after the issue of 
fresh proclamation of sale The deposit, after defraying the expenses 
of the sale, may, if the undersigned thinks fit, be forfeited to the 
Government and the defaulting purchaser shall forfeit all claims 
to the property or to any part of the sum for which it may 
subsequently be sold 

SOHEDULE OF PROPERTY 


No of 
lot 

Description of property 
to bo sold with tho 
names of tho other oo 
owners where tho pro 
porty belongs to tho 
defaulter ond any other 
persons as oo owners 

Revenue 
assessed 
upon tho 
property 
or any 
part 
thereof 

Details of 
any incum 
bronces to 
which tho 
property 

18 liable 

Claims, if any, which have 
been put forward to tliepro 
party, and any other known 
particulars bearing on its 
nature and value 

1 

2 

3 

4 

5 


Given under my hand and seal at this day of 

19 

(SEAL) Tax Recovery Officer 
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Div 4 FORM No I TCP U 

A 

[Seo rule 44(2) of the Second Schedule to the Income tax Act, 1901] 
Certificate of sale of movahlo property 

Ofiice of the Tax Reco\ ery Officer, 


This IS to certify that Shri purchased for Rs 

the undermentioned movable property at a sale by public auction on the 
day of in execution of certificate No 

dated forwarded by tho Income-tax Officer, i 

foi recovery of arrears from 


Stfcii ioation of rnorriiTy 

Given under mv hand and seal at this day of 

(SEAL) OJfiur holdxnq the sale 

FORM No I T C P 15 

[See rule 47 of tho Second Schedule to the Income tax Act, 1901] 

Order for payment to the Income-tax Officer of current coins and currency 

notes attached 

Office of the Tax Rccovciy Officer, 


To 


Whereas in execution of certificate No dated 

forwarded by the Income tax Officer, , the following property 

consisting of current coins/currcncy notes has been attached — 


(1) (2) 

Current coins Currency notes 

It IS hereby ordered that out of the property so attached Rs 
in current coins and Rs m currency notes shall be paid t>wer 

the Income tax Officer m satisfaction of the said certificate 

Given under my hand and seal at this day of 


(SEAL) 


Tax Recovery Officer 
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FORM No IT 0 P 16 

[See rule 48 of the Second Schedule to the Income-tax Act, 1961] 

Order of attachment of immovable property 

Office of the Tax Recovery Officer, 


To 


Whereas you have faded to pay the sum of Rs payable by 

you itv respect of certificate No dated fonvardedby 

the Income-tax Officer, , and the interest payable under 

section 220(2) of the Income-tax Act, 1961, for the period commencing 
immediately after the said date, 

It IS ordered that you, the said be, and you are hereby, 

prohibited and restrained, until the further order of the undersigned, from 
transferring or charging the undermentioned property in any ivay and that 
all persons be, and that they are hereby prohibited from taking any benefit 
under such transfer or charge 

SVEOmOATION OR PROPERTY 

Given under my hand and seal at this day of 

(SEAL) Tax Recovery Officer 

FORM No IT C P 17 

[See lule 63 of the Second Schedule to the Income-tax Act, 1961] 

Notice to defaulter for settlmg a sale proclamation 

Office of the Tax Recovery Officer, 


To 


Wliereas in execution of certificate No dated 

forwarded by the Income-tax Officer, , the undersigned has 

ordered the sale of the undermentioned immovable property, 

You are hereby informed that the day of 19 

has been fixed for drawing up the proclamation of sale and settling th6 terms 
thereof You are requested to bring to the notice of the undersigned any 
encumbrances, charges, claims or liabihties attaching to the said properties 
or any portion thereof 


Div 4 
A 



Di7 4 
A 
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SFEOmOATION OF PROPERTY 

Given under my hand and seal at this day of 

(SEAL) Tax Recovery Officer 

FORM No IT C 18 

[See rule 63(1) of the Second Schedule to the Income-tax Act, 1961] 

Order of confirmation of sale or immovable property 

Office of the Tax Recovery Officer, 


purchased for Rs the immovable 

property specified below at a sale held by public auction on the 
day of 19 , m execution of certificate No dated 

fonrarded by the Income-tax Officer, . fo’^ 

recovery of arrears from The full amount of the 

purchase money has been paid on *No apphcation under 

rule 60/rule 61/rule 62 of the Second Schedule to the Income tax Act, 1961, 
has been received for setting aside the sale 

*Apphcation under rule 60/rule 61/rule 62 of the Second Schedule to 
the said Act made by for setting aside the sale has been 

disalioued by the undersigned 

Accordingly, the said sale is hereby confirmed 

SPEOmOATION OF PROPERTY 

Given under my hand and seal at this day of 

(SEAL) Tax Recovery Officer 

* Delete the inappropriate words 

FOKM No I T C P 19 

[See rule 63(2) of the Second Schedule to the Income-tax Act, 1961] 

Notice to mterested parties to show cause why sale should not be set aside 

Office of the Tax Recovery Officer, 


To 


^^)ieTeas the undermentioned property was sold on the 

day of xn execution of certificate No dated _ - 

forwarded by the Income-tax Officer > for recovery or 

arrears from ’ 


(defaulter) 
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And whereas has applied to the undersigned to set Div 4 

aside the sale under rule 60/rule 61/rule 62 of the Second Schedule to the A 
Income-tax Act, 1961, 

Take notice that if you have any cause to show why the said application 
should not be granted, you should appear with your proofs before the under¬ 
signed on when the said application will be heard and 

determined 


Description of property 

Given under my hand and seal at this day of 

(SEAL) Tax Recovery Officet 


FORM No I T G P 20 

[See rule 65 of the Second Schedule to the Income tax Act, 1961] 
Certificate of sale of immovable property 

Office of the Tax Recovery Officer, 


This IS to certify that Shri has been declared 

the purchaser at a sale by pubhc auction on the day of 

of the undermentioned immovable property in execution of certificate 
No dated forwarded by the Income-tax Officer, 

, for recovery of arrears from and 

that the said sale has been duly confirmed by the undersigned and became 
absolute on the .day of 

Specification of property 

Given under my hand and seal at this day of 

(SEAL) Tax Recovery Officer 


FORM No I T C P 21 

[See rule 66(2) of the Second Schedule to the Income tax Act, 1961] 
Certificate to defaulter authorising him to mortgage, lease or sell property 

Office of the Tax Recovery Officer, 


Whereas in execution of certificate No dated 

foi warded by the Income tax Officer, , for recovery of 

arrears from , an order was made on the day of 

(defaulter) 

for the sale of the undermentioned property of the said 

defaulter, 


I 
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Div 4 And the iindcrsigncd i"* patisfied that there im renKon to hche\o that if 
A the sale 3s postponed the amount of the said cortifieite may he raised by the 
defaulter bj inorfgage/Jcasc/privnte sale of the said propertj or any part 
thereof nnd^ the sale of the undermentioned propertv has been postponed 
till the day of aubjoct to the terms as 

mentioned in the order passed by tlie undtrsigrird on the 
day of , 

This IS to certify that the said defaulter is liorcbj niithonscd to raabe the 
proposed mortgage./Icasc/salc yyithm a period of from the 

date of this certificate proy ided that all money spaj aide under such mortgage/ 
Icase/salo shall be paid, not to the said defaulter, but to the undersigned and 
proyided also that no such mortgngc/knse/sale shnll become absolute until if 
has been confirmed by tlie undersigned 


DESOPTTTrox OF FBorruTy 

Given under my hand and seal at this day of 

(SEAL) JTnj- JRecoicrtj OJficer 


FORJf Xo IT C P 23 

[See rule C9 of the Second Schedule to the Income tay: Act, 1901J 

Order attaching a bnsmess 

Office of the Tax Kccovcry Officer, 


To 


(Kamo of defaulter) 


Whereas cerlificato No dated for tccovcvy o 

arrears amounting to Es from you has been forwarded uj 

the Income-tax Officer, , 

It IS hereby ordered that the business earned on by you under the 
and style of at be and is hereby attacnea 

and you are informed accordingly 

It IS hereby further ordered that yon, the ahovesaid 
and are hereby, prohibited and restrained from transferring or chargmg 
said business in any u ay and that all persons whosoever arc hereby proJii i 
and restrained from taking any benefit under such transfer or charge 

Given under my hand and seal at this <iayof 


(SEAL) 


Tax Becovery Officer 
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rOEM No IT 0 P 23 

[Seo rule 26 of tlie Income tax (Certificate Proceedings) Buies, 1962] 

Bond (Sapurdnama) 

Statement of Shri aged , son of Shi i 

, residing at 

I have received notice in Form No IT G P 1 that airears amonnting to 
Rs are due from me in respect of certificate No 

dated forwarded by the Income tax Officer, 

I ofFei herewith a sum of Rs towards the said arrears Regarding 

the balance of Rs of the arrears as well as costs, expenses 

and charges amounting to Rs , I undertake to pay the same 

in monthly instalments of Bs each payable not later than 

the . , day of each month commencing from 

along with each instalment I also undertake to pay the interest payable 
under section 220(2) of the Income-tax Act, 1961, for the period commencing 
immediately after the date of issue of the said certificate I undertake not to 
commit any default m the payment of the instalments I agree that if I commit 
any default in paying any one of the instalments within the time aforesaid, 
the entire amount due from me on the date of tlie default may be recovered 
in entirety by such measures as the Tax Recovery Officer, , 

considers necessary I specify herein my assets as on this day and I agree 
not to sell, give away, transfer, mortgage, or otherwise alienate or encumbei 
these assets in any way until the entire amount due from me is paid to the 
Tax Recovery Officer, , in full I agree that in the meanwhile, 

these assets may continue to remain attached if considered necessary I also 
agree to furnish two solvent sureties who v ill execute a surety bond in the 
form approved by the Tax Recoveiy Officer, , for the due 

payment by me of the aforesaid dues in instalments as agreed to herein 

Retails of assets as on this hay 

Before me 
{Signature) 

(Name) 

(Designation) 

Date 

(Signature) 

(Name) 

(SEAL) (Date) 

POEM No IT 0 P 24 

[See rule 69 or rule 70 of the Second Schedule to the Income-tax Act, 1961] 

Appointment of a receiver 


Div 4 
A 


Office of the Tax Recovery Officer, 
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Dn 4 To 
A 


Wliercas .. . has been attached under an order 

passed by the undersigned under rule G9/rule 70 of the Second Schedule to the 
Income tax Act, 19G1, in the course of execution of certificate No 
dated foruarded 1)3 the Income tax Ofliccr, , 

for recover}' of arrears from the said , 

You are hereby appointed rocei\cr of the said business/property 
Subject to any orders uliich may bo passed by the undersigned in this 
behalf, you shall ha^o all the pouers necessary for the management of the 
said business/propcrty in accordance with the said Schedule and the nilcs 
made thereunder 

You arc required to render a due and proper account of your receipts and 
disbursements in respect of the said business/property in accordance \nth 
Part VII of the Income tax (Certificate Proceedings) Buies, 1962 
You mil be entitled to remuneration at the rate of 
Your appointment as reccia er of the said business/propcrty shall continue 
in force until further orders of the undersigned and may bo cancelled or 
mthdrami at any time at the discretion of the undersigned 

Given under m} hand and seal at this day of 

(SEAL) Tax Jiccotcry Officer 


FOBM No IT C P 25 

[See rule 73 of the Second Schedule to the Income tax Act, 1961] 

Notice to show cause why a warrant of arrest should not he issued 

Office of the Tax Recovery Officer, 


To 


Whereas you have faded to pay the amount of arrears specified m 
certificate No dated fonvarded by the Income 

Officer, ^ for recovery of arrears from you and the intcres 

payable under section 220(2) of the Income tax Act, 1961, for the period com 
mencing immediately after the said date and it is proposed to execute tne 
above certificate by arrest and imprisonment of your person, 

You are hereby required to appear before the undersigned on the 

day of at at , am/pm and to show cause why 

you should not be committed to the civil prison in execution of the sai 
certificate 

Given under my hand and seal at this day of 

(SEAL) Recovery Officer 
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FORM No IT OR 26 

[See Part V of th.e Second Schedule to the Income tax Act, 1961] 

Warrant of arrest 

Office of the Tax Recovery Officer, 


To 


Whereas certificate No dated was fornarded 

fay the Income-tax Officer, , for recovery of arrears from 

. of and the sum of Rs 

(defaulter) (address) 

as noted below is due from the said defatdter in respect of the said certificate — 

Rs nP 

Certificate amount 
Costs and charges 

Interest up to the date of issue of this warrant 

Total 


and whereas the said sum of Rs has not been paid in satisfaction 

of the said certificate , 

These are to command you to arrest the said defaulter and bnng him 
before the undersigned as soon as practicable and m any event within 24 hours 
of his arrest (exclusive of the time required for the journey) unless the defaulter 
pays to you the said amount of Rs together with further 

interest on Rs at four per cent pei annum for the period 

commencing immediately after the date of issue of this warrant and 
Rs for the cost of executing this process 

You are hereby further commanded to return the warrant on or before 
the day of ivith an endorsement certifying the day 

on which and the manner in which it has been executed or the reason why it 
has not been executed 

Given under my hand and seal at this day of 

(SEAL) Ta<e Recovery Officer 

FORM No IT 0 P 27 

[See Part V of the Second Schedule to the Income-tax Act, 1961] 

Warrant of detention in cml pnson 

Office of the Tax Recovery Officer, 


Dir. 4 
A 



Div 

A 


552 
4 To 


the INOOME-TAX (OEBTinCATE PBOOEEDINQS) EtTLES, 1962 


The Officer-m-charge of the Cm! Prison of 
signed under « "urrmt e^euton of “eeSrHo 

recovery of “ 

t-cre 


Certificate amount 
Costs and charges 
Interest 


Rs nP 


Total 

'^"dersigned is satisfied that the said 

passed bv t?p™i H prison and an order to that effect has been 

passea by the undersigned on the day of 

ou are hereby commanded and required to take and receive the said 

therein for a nenod of impnsoned 

aforesaid rt or until the amount 

per aniuXf on Rs at four per cent 

of this warrant commencing immediately after the date of issue 

IS pS To vou 2^(2) of the Income-tax Act, 1961, 

^ receive an order of release from the undersigned 

§3 

his confinement under this warrant 

Given under my hand and seal at this day of 

Tax Secovery Officer 


(SEAL) 


EORM No I T C P 28 

77, 78 and 79 of the Second Schedule to the Income-tax Act, 1961] 
Order of release 

Office of the Tax Recovery Officer, 


To 

free passed this fiay, you are hereby directed to forthwith set 

warrant of detentirm ™ custody as a result of the 


xoaueu oy tJie unc 
Given under my hand and seal at 

(SEAL) 


this day of 

Tax Secovery Officer 
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I'ORM No ITGP 29 

[See rule 85 of the Second Schedule to the Income-tax Act, 1961] 

Notice to legal representative 

Office of the Tax Recovery Officer, 


To 


Whereas certificate No 
hy the Income-tax Officer, 
amounting to Bs 

And "whereas the said 


from 


dated has been forwarded 

, for the recovery of arrears 

(dofoulter) 

has since died, 


You are hereby given notice that steps will he taken under all or any of 
the pronsions of the Second Schedule to the Income-tax Act, 1961, to recover 
the said amount from you together with the interest payable under section 
220(2) of that Act for the period commencing immediately after the said 
date of issue of the certificate and the costs, charges and expenses incurred 
m respect of warrants and other processes issued and all other proceedings 
taken for realising the arrears unless the outstanding amount of Rs 
in respect of the certificate together with costs, charges and expenses incurred 
so far amounting to Bs and the interest aforesaid is paid by you 

"Within fifteen days from the date of ser-snee of this notice 


(SEAL) 


Tax Recovery Officer 


N B —^Attention is invited to rule 10 of the Second Schedule to tlie Income tax Act, 
1061, which IB reproduced below — 

“16 (1) Whore a notice has been served on a defaulter under rule 2, the 
defaulter or his representative m interest shall not be competent to mortgage, 
charge, lease or otherwise deal with any property belonging to him except with the 
permission of tho Tax Recovery Officer, nor shall any civil court issue any process 
against such property m execution of a decree for the payment of money 

(2) Where on attachment has been made under this Schedule, any private 
transfer or dohvorj of the property attached or of any interest therein and any 
payment to the defaulter of any debt, dividend or other monies contrary to such 
attachment, shall bo void as against all claims enforceable under the attachment 


FORM No IT OP 30 

[See rule 88 of the Second Schedule to the Income-tax Act, 1961] 
Notice to surety 

Office of the Tax Recovery Officer, 


Date 


Div. 4 
A 


35 
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Dn 4 To 
A 


TVliereas you are a surety for the arrears amounting to Bs 
due from in respect of certificate Bo 

dated forwarded by the Income-tax Officer, , 

and whereas it has become necessary to recover the said arrears from yoa, 
you are hereby given notice that steps will be taken under all or any of the 
provisions of the Second Schedule to the Income-tax Act, 1961, to recover 
the said amount from you together with the interest payable under section 
220(2) of that Act for the penod commencing immediately after the said 
date of issue of the certificate and the costs, charges and expenses mcurred in 
respect of warrants and other processes issued and all other proceedmgs taken 
for reahsmg the arrears unless the outstanding amount of Es 
m respect of the certificate together with costs, charges and expenses incurred 
so far amounting to Es and the interest aforesaid is paid by 

you within fifteen days from the date of service of this notice 

(SEAL) Tax Recovery Officer 


N B —^Att^ntion is in-v itcd to rule 16 of the Second Schedule to the Income tas Act, 
1961, which IS reproduced below — 

“16 (1) ’Where a notice has been served on a defaulter under rule 2, the 

defaulter or his representative in interest shall not be competent to mortgage, 
charge, lease or otherwise deal with any propertj belongmg to him except with the 
permission of the Tax Recovery Officer,* nor shall any ci\ il court issue any proce's 
against such property in execution of a decree for the payment of money 

(2) Where an attachment has been made under this Schedule, any private 
transfer or dehverv of the property attached or of any mterest therem and any 
payment to the defaulter of any debt, dividend or other momes contrarv to such 
attachment, shall be void as agamst all claims enforceable under the attacliment 
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THE INCOME-TAX (REMOVAL OF DIFFICULTIES) ORDER, 1962 

{Nolijication No S 0 2564, dated the 8th August, 1962) 

In exercise of tlie powers conferred by section 298 of tbe Income tax 
Act, 1961 (XLIII of 1961), the Central Government hereby makes the 
following Order, namely — 

1, Short title —^This Order may be called the Income tax (Removal of 
Difficulties) Order, 1962 

2 Registration and refund proceedings to be regarded as part of assess¬ 
ment proceedings —For the purposes of clauses (a) and (6) of sub-section (2) 
of section 297 of the Income-tax Act, 1961 (XLIII of 1961) (hereinafter 
referred to as the repealing Act), proceedings relating to registration of a 
firm or a claim for refund of tax shall be regarded as a part of the proceedings 
for the assessment of the person concerned for the relevant assessment year 

3 Completion oi assessments in cases covered by section 29’?(2)(b) of 
the repealing Act. —In cases covered by clause (b) of sub-section (2) of section 
297 of the repealing Act, the assessments shall he made, inter aba, in 
accordance with the procedure specified in the following sections of the 
repeahng Act, in so far as they may be relevant for this purpose — 

Sections 131 to 136, 140 to 146, 153 [except sub-section (2) and 
clause (m) of sub section (3)], 156 to 168, 186, 187 to 189, 282 to 
284 and 288 

4. Appeal, reference or revision proceedings in respect of orders passed 
under the repealed Act —(1) Proceedings by way of the first or subsequent 
appeals, reference or revision in respect of any order made under the Indian 
Income tax Act, 1922 (XI of 1922) (hereinafter referred to as the repealed 
Act), shall bo instituted and disposed of as if the repeahng Act had not been 
passed 

(2) Any such proceeding instituted under the repealing Act after the 
3Ist day of March, 1962, and before the date of this Order shall he deemed 
to have been instituted under the repealed Act and shall be disposed of as 
if the repealing Act had not been passed 

Provided that if any such proceeding has been disposed of before the 
date of this Order under any provision of the repeahng Act, it shall be deemed 
to have been disposed of under the corresponding provision of the repealed 
Act and any appeal, reference or revision in respect of the proceeding so 
disposed of shall be instituted and disposed of as if the repealing Act had 
not been passed 

THE INCOME-TAX (REMOVAL OF DIFFICULTIES) ORDER 

NO 2 OF 1963 

[Notificahon No S 0 1659, dated the 11th June, 1963) 

In exercise of the powers conferred by section 298 of tbe Income tax 
Act, 1961 (XLIII of 1961), the Central Government hereby makes the 
following Order, namely — 

1 Short title and commencement —(1) This Older may be called the 
Income-tax (Removal of Difficulties) Order No 2 of 1963 



Div 4 
B 


556 THE IHOOME-TAS (REMOVAL OF DIFTTOULTIES) OBDEB, 1963 

(2) It shall be deemed to have come into force on the 1st day of April, 

1962 

2 Apphcahibty of section 273 of Act XLIU of 1961 in certain cases — 
Where in respect of the financial year commencing on the 1st day of April, 
1961, an assessee has furnished an estimate of the tax payable by him under 
sub-section (2) or sub section (3) of section 18A of the Indian Income tax Act, 
1922 (XI of 1922) (hereinafter referred to as the repealed Act), which he knew 
or had reason to beheve to be untrue, or where he has without reasonable 
cause failed to furnish an estimate of the tax payable by him under sub 
section (3) of section 18A of the repealed Act in respect of the said financial 
year, the provisions of section 273 of the Income-tax Act, 1961 (XLIII of 
1961), shall apply as if the references in that section to the provisions of 
section 212, Chapter XVII-C, section 215, section 210 and section 217 were, 
so far as may be, references to the correspondmg provisions of section 18A 
of the repealed Act 


c 


THE INCOME-TAX (DETERMINATION OF EXPORT PROHTS) RULES, 

1962 

{Notification No S 0 2738, dated the 1st September, 1962) 

In exercise of the powers conferred by clause {li) of sub section (5) of 
section 2 of the Finance (No 2) Act, 1962 (XX of 1962), the Central Board 
of Revenue hereby makes the following rules, namely — 

1 Short title —^These rules may be called the Income-tax (Determina¬ 
tion of Export Profits) Rules, 1962 

2 Computation o£ qualifying income —(1) Where an assesses referred 
to in clause (t) of sub-section (6) of section 2 of the Finance (No 2) Act, 
1962 (XX of 1962), carries on any busmess of exporting goods or merchandise 
out of India, the amount of the profits and gams of such business with 
reference to which deduction of tax is admissible under that sub-section 
(hereinafter referred to as the “quahfying income”) shall be computed in 
accordance with the provisions of sub-rule (2) or sub-rule (3) or sub-rule (4) 
of this rule, as the case may be 

(2) Where in the opimon of the Income-tax Officer it is possible to 
ascertain the profits and gams on such exports, the amount of qualifying 
income shall be taken as the excess of the amount of the profits and gams so 
ascertained m accordance with the provisions of the Income-tax Act, 1961 
(XLIII of 1961) (hereinafter referred to as the Act), and included m the total 
income over the aggregate of the amount of any portion thereof on which 
income-tax or super-tax is not payable and the amount in respect of which 
a deduction of income-tax or super-tax has been granted under any provision 
of the Act 

(3) Where in the opinion of the Income-tax Officer the profits and gams 
on such exports cannot be ascertamed, the amount of quahfying income 
shall be taken as a fraction of the profits and gams of the whole busmess of 
which such exports form a part and included in the total income (as reduced 
by the aggregate of the amount of any portion thereof on v hich income-tax 
or super-tax is not payable and the amount m respect of winch a deduction 
of income-tax or super-tax has been granted xmder any provision of the Act), 
the fraction being proportional to the value of the turnover of such exports 
in relation to the total turnover of the busmess of which such exports form 
a part 

(4) Where in the opmion of the Income-tax Officer the computation of 
such profits and gams in the manner indicated in sub-rule (3) presents 
exceptional difficulties, the amount of qualifying income shall be taken as 
the excess of such profits and gams ascertamed by the Income tax Officer 
on any other reasonable basis on the data available and included in the total 
income over the aggregate of the amount of any portion thereof on which 
income-tax or super-tax is not payable and the amount m respect of which 
a deduction of income-tax or super-tax has been granted under any provision 
of the Act 



iiv 4 THE INCOME-TAX (DETERMINATION OF EXPORT PROFITS) RULES, 
C 1963 

{Notification No S 0 1981, dated the 9th July, 1963) 

In exercise of the powers conferred by clause {vi) of sub-section (5) of 
section 2 of the Finance Act, 1963 (XIII of 1963), the Central Board of 
Revenue hereby makes the following rules, namely — 

1. Short title —^These rules may be called the Income tax {Determma 
tion of Export Profits) Rules, 1963 

2 Computation o£ qualifymg income —(1) Where an assesses referred 
to in clause (^) of sub section (6) of section 2 of the Finance Act, 1963 (XIII 
of 1963), exports any goods or merchandise out of India, the amount of the 
profits and gams derived from such exports with reference to which deduc 
tion of tax IS admissible under that sub-section (hereinafter referred to as 
the “qualifying income”) shall be computed in aceordance with the provisions 
of sub-rule (2) or sub-rule (3) or sub-rule (4) of this rule, as the case may be 

(2) Where in the opinion of the Income-tax Officer it is possible to 
ascertain the profits and gams on such expoits, the amount of the quahfying 
income shall be taken as the excess of the amount of the profits and gams 
so ascertained in accordance with the provisions of the Income tax Act, 1961 
(XLIII of 1961) (hereinafter referred to as the Act), and included in the 
total income over the aggregate of the amount of any portion thereof on 
which income tax or super-tax is not payable and the amount m respect of 
which a deduction of income-tax or super-tax has been granted under any 
of the provisions of the Act 

(3) Where in the opimon of the Income-tax Officer the profits and 
gains on such exports cannot be ascertained, the amount of the qualifying 
income shall be taken as a fraction of the profits and gams of the whole 
business of which such exports form a part and included m the total income 
(as reduced by the aggregate of the amount of any portion thereof on which 
income tax and super-tax is not payable and the amount in respect of which 
a deduction of income-tax or super tax has been granted under any of the 
provisions of the Act), the fraction being proportional to the value of the 
tmnover of such exports in relation to the total turnover of the business o 
which such exports form a part 

(4) Where m the opinion of the Income-tax Officer the computation of 
such profits and gams in the manner indicated in sub-rule (3) presents 
exceptional difficulties, the amount of the qualifying income shall be t^en 
as the excess of such profits and gams ascertained by the Income tax Officer 
on any other reasonable basis on the data available and included m the to a 
income over the aggregate of the amount of any portion thereof on which 
m^me tax or super-tax is not payable and the amount in respect of 
aeduction of income tax or super-tax has been granted under any of the 
provisions of the Act 
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THE TAXATION LAWS (EXTENSION TO UNION TERRITORIES) 

REGULATION, 1963 

(Regulation No III of 1963) 

A Regulation to extend ceitain laws ielating to taxation to the Union terntones 
of Dadra and Nagar Haveli, Ooa, Daman and Din, and Pondicherry and foi 

matters connected therewith 

In exercise of the powers conferred by article 240 of the Constitution, 
the President is pleased to promulgate the following Regulation made 
by him — 

1 Short title and commencement —(1) This Regulation may be called 
the Taxation Laws (Extension to Union Territories) Regulation, 1963, 

(2) It shall come into force on the 1st day of April, 1963. 

2 Defimtions —In this Regulation, unless the context otherwise 
requiies,— 

(a) “Act” means an Act specified in the Schedule, 

(b) “Union territory” means any of the Union territories of Dadra 
and Nagar Haveli, Qoa, Daman and Dm, and Pondicheriy 

3 Extension with amendments of certain taxation laws to the Union 
territories and their commencement therein —(1) The Acts specified m 
Part I of the Schedule shall extend to, and come into force in, each of the 
Union territories of Dadra and Nagar Haveli, Goa, Damon and Dm, and 
Pondicherry on the 1st day of April, 1963, subject to the modifications, 
if any, specified in that Part 

(2) The Acts specified in Pait II of the Schedule shall extend to, and 
come into force in, the Union territories of Goa, Daman and Diu, and 
Pondicherry on the 1st day of April, 1963, and shall, in their application 
to those territories and the Union territory of Dadra and Nagar Haveli, 
be subject to the modifications, if any, specified m that Part 

(3) Any reference m the provisions of any Act referred to in sub section 
(1) or sub-section (2) to the commencement thereof shall, in relation to a 
Union territory, be construed as a reference to the 1st day of April, 1963 

4 Repeal and savings —(1) Any law m foice m a Umon territory 
corresponding to any Act specified in the Schedule shall stand repealed on 
the 1st day of April, 1963 

(2) Notwithstanding the repeal by sub section (1) of any law referred 
to therein, that law shall contmue to have effect in the Union territory for 
the purposes of the levy, assessment and collection of any tax or duty leviable 
under such law before the 1st day of April, 1963, except in so far as the income 
(including profits and gains) or property in respect of which such tax or duty 
IS leviable is hable to assessment under any Act specified in the Schedule 
for the assessment year commencing on the 1st day of April, 1963, or for 
any subsequent year, and for any other purpose whatsoever connected with 
or incidental to such levy, assessment and collection 

Provided that any reference in any such law to an officer, authority, 
tribunal or court shall be construed as a reference to the corresponding 
officer, authority, tribunal or court appointed or constituted by or under the 
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)iv 4 corresponding Act specified in the Schedule and if any question arises as to 
D -who the corresponding ofificcr, authority, tribunal or court is, the decision 
of the Central Government thereon shall bo final 

(3) Without prejudice to the provisions contained in sub section (2), 
section 6 of the Geneial Clauses Act, 1897 (X of 1897), shall apply in relation 
to the repeal of any laiv referred to in sub-section (1) as if the law so repealed 
had been an enactment witlun the meaning pf section G of that Act 

5 Extension of rules, orders, etc —^AU rules, notifications and orders 
made or issued under the pro\nsions of any Act shall, in so far as they do 
not extend to, and are not in force in, a TJnion territory immediately before 
the 1st day of April, 1963, extend to, and come into force in, that Union 
territory as from that date 

6 Rules of construction —(1) In any Act or in any of the rules, notifies 
tions or orders made or issued thereunder, any reference to any provision 
of law not in force or to any functionary not m existence in a Union temtoiy 
shall be construed as a reference to the corresponding law in force or to the 
corresponding functionary m existence in that Umon territory 

Provided that— 

(1) if any question arises as to who such functionary is, or 

(«) if there is no such corresponding functionary, 

the Central Government shall decide as to vho such functionary ivill be and 
its decision shall be final 

(2) For the purpose of facilitating the application in relation to a Union 
territorj'' of any Act or any rule, notification or order made or issued there 
under, any court or other authority may construe it m such manner, not 
affectmg the substance, as may be necessary or proper to adapt it to the 
matter before the court or other authority 

7 Power to remove difficulties —If any difficulty arises m givmg effect 
in any Union territory to the provisions of any Act, or of any rule, notification 
or order made or issued thereunder, the Central Government may, by general 
or special order pubhshed in the Official Gazette, make such provisions or 
give such directions as appear to it to be expedient or necessary for the 
removal of the difficulty 


THE SCHEDULE 
Paht I 


[See section 3(1)] 


Year 

1 

No 

2 

Short title 

3 

Modifications 

4 


1926 

m 

The Go\ enunent Trad- 





mg Taxation Act, 1926 



1949 

xxn 

The Payment of Taxes 





(Trsnsfor of Property) 

Act, 1949 
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Year No Short title 

12 3 


Modifications 

4 


Div 

D 


1963 xxxrv 


1967 XXVII 


The Estate Duty Act, In section 2, after clause (9), insert— 

1963 

‘{9A) “High Court”, in relation to the 
Union territories of Dadra and Na 
gar Haveli and Goa, Daman and Dm, 
means the High Court at Bombay,’ 
In clause (d) of sub section (1) of section 3, 
insert at the end— 


“ and as if the Union territories of Dadra 
and Nagar Haveli, Goa, Daman and 
Dm, and Pondicherry had always been 
part of India ” 

In sub section (1) of section 6, after the words 
“ First Schedule to this Act ”, insert “ and 
in the Union territories of Dadra and 
Nagar Haveli, Goa, Daman and Dm, 
and Pondicherry ” 

The Wealth tax Act, In section 2— 

1957 (i) m clause (7i), omit the word “ and " at 

the end of sub clause (i) and after 
sub clause (ii), insert— 

“(m) a company within the meanmg 
of any law relating to compa 
nios for the time bemg m force 
in the Union territory of Dadra 
and Nagar Haveli, Goa, Daman 
and Dm, or Pondicherry and 
any association m any such 
Union territory, whether mcor 
pornted or not, which is declar 
ed by general or special order of 
the Board to be a company for 
the purposes of this Act,”, 

(it) after clause (t), insert— 

‘{t o) “ High Court ”, in relation to the 
Union torntonos of Dadra and 
Nagar Haveli and Goa, Daman 
and Dm, means the High Court 
at Bombay,’, 

(tit) after clause (1), insert— 

‘(I a) “ India ” shall bo doomed to 
include the Union territories 
of Dadra and Nagar Haveli, 
Goa, Daman and Dm, and 
Pondicherry— 

(t) as respects any period, for 
the purposes of section 6 , 
and 


(tt) as respects any period mclu 
ded in the year ending with 
the valuation date, for the 
purpose of making any 
assessment for the assess 
mont year oommoncmg on 
the 1st day of April, 1963, 
or for any subsequent j ear,’ 
In section 4, after sub section (4), insert— 

“ (4A) Notwithstandmg anything in sub 
section (4), nothing contained in 
clause (a) of sub section (1) shall apply 
to any such transfer as is referred to 
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Div 4 
D 



therein made before the let dsj of 
April, 1963, by an mdividuol who but 
for the extension of this Act to tbo 
TTnion territories of Dadra and Kagar 
Haveh, Goa, Daman and Diu, and 
Pondicherry, would not have been an 
assesses, and the value of any as'jets 
so transferred shall not be included 
in the computation of his net wealth ” 
In section 44, after the words “ or a legal 
practitioner or a chartered accountant”, 
msert “ or any person who before the 
commg into force of this Act m the Union 
territory of Dadra and Nagar Haveh, 
Goa, Daman and Diu, or Pondiehenj 
attended before an Income tax authontj 
m the said territory on behalf of any 
assesseo otherwise than in the capacity of 
an employee or relative of that assessee ’’ 
After section 46, insert— 

“46A Power to moKe exemption, etc , in 
relation to certain Union temlont3 — 
If the Central Government considers it 
necessary or expedient so to do for 
avoidmg any hardship or anomaly or 
removmg any difficulty that may 
arise as a result of the application of 
this Act to the Union territories of 
Dadra and Nagar Haveh, Goa, Daman 
and Diu, and Pondicherry, or m the 
case of the Umon territory of Pondi 
cherry, for implementmg any provision 
of the Treaty of Cession concluded 
between France and India on the 28th 
day of May, 1966, that Governnient 
may, by general or special order, make 
an exemption, reduction m rate or 
other modidcation m respect of wealth 
tax in favour of any class of assets 
or in regard to the whole or any part 
of the net wealth of any assessee or 
class of assessees 

Provided that the power confer^ 
by this section shall not be 
after the 3l6t day of March, 
except for the purpose of rescinding 
an exemption, reduction or roodiiica 
tion already made ” 

1958 XVm The Gift-tax Act, 1958 In section 2— 


(t) for clause (lat), substitute— 

‘(tntl “company ’’means a company ns 

defined in section 3 of tbo Com 
pames Act, 1956, and mcludes 

(o) a foreign company withm the 

meaning of secfcion of 
Act, and 

(6) a company witbm the meaning 

of any law relatmg to com^ 
mesfor the tune bemgm force 
m the Umon « 

Dadra and ScvAn 

Goa, Daman and Dm» 
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ESTKHSroi? 


tnnoif tebeitories 

II 


C See secfeion 3 ( 2 ) ] 


XLm 


Short title ^ -- 

- _^ --- 

- -- 

(2SA) “ India ” shall h 

wclude the n lo 

of Dadra Md T'” 

Goa, Daman and 

chany -T and Pond) 

comy«„ assessment year 

aa^uttS^r/o^ ony s^ub 

(*‘J m clause 

"(other^'f?^^®,^'^‘^^atsand 

Jamtau and State of 

“ (other than the If r t an^’ahtufe 

Kashmir w ^ of Jammu and 

specified m sub ton-itorios 

clause; ’>, ^ (»0 of this 

(*J after sub clausa t„i 

'V»,i '-'ousa („;, insert— 

Union 

Haveli Goa^ Kagar 

and if ^«™na and Dm, 

fonnpf? ^ company 

anTlatT 

fn,.^ f°’' ^^0 *niie heme m 

In section 260 ® Union temtoiy," 

«- ond of '-o^J "and" ;t 

insert— ^ and after clausa (e), 

of Union temtorrs 

Gaman ond Goa, 

Bombay^w? ' 

^ ”^^iJdmh°^*° th® tenntory of 

iladras ’>^* Kigh Court at 

fn section ?Q)? 

(m), insert—1 ** section (2;, after clsuso 

«>0 conunS 

5 S. 5 ;’S"gi“‘ 

Havel, o ^soro and Nagar 

i’ondicheS^’ ®““*an and Diu, or 
Income “^^nded before an 

territorcr*^ authority m the said 
othenyjae°^ behalf of any assesseo 
an emilf capacity of 

_____ assess^Pj'^®?. ®'‘ «>I“‘ive-^of that 
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TAX CLEAEANCE CERTIFICATES* 


PERSONS EXEMPT FROM PROVISIONS OF SEC 46A OF 1922 ACT 


{Noltficalion No S R 0 961, dated the 25th May, 1953) 


In exercise of the powers conferred bj sub section (1) of section 4GA of 
the Indian Income tax Act, 1922 (XI of 1922), the Central Government 
herebY directs that the provisions of the said section shall not apply to the 
following persons, namely — 

1 all persons below the age of eighteen ^ oars , 

2 per=ons who aio not domiciled in India, provided that the total 
pciiod spent in India does not exceed ninctj days, 

3 (a) all persons w ho are for the time being holding anj'civil post under 
the Union or a State or a local authority, and all persons w ho are for 
the time being holding posts connected with defence 

( 6 ) all persons viliose salaries or omohimonts are fixed bj law or are 
specified in the Second Schedule to the Constitution oi arc determined 
under article 18G or 221 read with article 238(8) and 238(13) 
respectivclj , 

(c) the w IV cs of the persons referred to m clauses (a) and ( 6 ), 

(d) British Ofiicers and other Ranks proceeding cx-India on tcrmina 
tion of their contract of service vnth the Government of India and 
the wives of such Ofiicers , 


4 (a) all Diplomatic Env 03 s of Foreign and Commonwealth countries 

accredited to India and their wives , 

( 6 ) Foreign Consular Ofiicers de carnerc posted in India and their 
wives, 


(c) Trade Commissioners and Trade Agents de carricre of Foreign 
and Commonwealth countries posted in India and their wives, 

(d) members of the staff of the establishment of any of the officers 
mennoned in clauses (a), ( 6 ) and (c) above provided they are 
nationals of the country represented by that officer, and are whole 
time employees of the Government of that country and are not 
engaged in apnvatc occupation for gain in India and their wives , and 
(c) officials of the United Nations and Specialised Agencies of the 
Umted Nations to whom the United Nations (Privileges and 
Immumties) Act, 1947 (LXVI of 1947), is applicable and their 
wives, 

5 (o) officials and representatives of Foreign and Commonwealth 

Governments visiting India on the business of their Governmen s 
and their wives, 

( 6 ) officials of Foreign and Commonwealth Governments funcboning 
in India who are exempt from payment of income-tax under an 


nf fvi iQRi^ corresponds to s 230 of tlio 19C1 Act Under 8 297(2)(l) 

< , ^ , Act, these Notifications are doomed to have boon issued under s 230 of 

Act and continuo m force accordingly 

7 provisions corresponding to tlio Incomo tax (Tax CTearanco Corificates) Bule°, 

1953, aro now to be found in rr 42 44 of the Income tax BuleS, 1962 
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agreement entered into between the said Government and the Div 4 
Government of India and the wives of such officials , E 

6 (a) all persons permitted by the Protector of Emigrants to depart out 
of India to Ceylon, Burma or Malaya for unskilled v ork , 

(6) all persons permitted by the Protector of Emigrants under 
section 17 of the Indian Emigration Act, 1922 (VII of 1922), to be 
recruited for being engaged on skilled work in an overseas country 
except those in respect of whom the Protector of Emigrants declares 
that a Tax Clearance or an Exemption Certificate is necessary, 

7 (a) all Seamen holding Indian Continuous Discharge Ceitificates 
proceeding from India under an agreement of service with a ship¬ 
owner or an Agent or Master of a slup, provided that the employers 
agree to be responsible for the payment of tax due from the Seamen 
in respect of their wages , 

(6) all Seamen holding Foreign Continuous Discharge Certificates 
proceeding from India under an agreement of service with a ship¬ 
owner or an Agent or Master of a ship, provided that their preceding 
stay in India was of a duration not exceeding 90 days , 

8 (a) all persons proceeding on pilgrimage by sea to the Hejaz, 
provided that they travel in deck class on pilgrim ships with return 
tickets, hold pilgrim passes, and are not in possession of inter¬ 
national passports , 

(6) all persons proceeding on pilgrimage by sea to IRAN AND 
IRAQ, provided that they travel in deck class with return tickets, 
hold pilgrim passes, and are not in possession of international 
passports 

Provided that subject to such general or special directions as the Central 
Government may issue, a competent authority may, at his discretion, require 
any of the aforesaid persons to obtain from him a tax clearance or an 
exemption certificate 


COMPETENT AUTHORITY FOR PURPOSES OP SEC 46A OF 1922 ACT 

{Notijication No S R 0 963, dated the 25th May, 1953) 

In pursuance of the provisions of section 46A of the Indian Income-tax 
Act, 1922 (XI of 1922), the Central Government hereby appomts every 
Income-tax Officer (Foreign Section) subordinate to any of the Commissioners 
of Income-tax specified in the Schedule hereto annexed as a competent 
authority for the purposes of the said section 

SCHBDU1.E 

1 The Commissioner of Income tax, Bombay Citj 

2 The Commissioner of Income tax, West Bengal, Calcutta 

3 The Commissioner of Income tax, Delia 

4 Tho Commissioner of Income tax, Madras 

5 The Commissioner of Income tax, Hyderabad 

6 Tho Commissioner of Income tax, Bombay North, Baroda 

7 The Commissioner of Income tax, Travanoore Cochm, Bangalore 

8 Tho Commissioner of Income tax, Bihar and Orissa, Patna 
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EXEMPTIONS FROM TAX AND OTHER 
NOTIFICATIONS 


EXEMPTIONS, ETC , NOTIFIED UNDER SEC 60(1) OF 1922 ACT* 

I 


Incomss esclnded irom total income altogether 

{Finance Department Notification No S7S F—Income tax, dated the 

21sl March, 1922, as amended or added to from time to time) 

The following classes of income shall ho exempt from the tax payable 
under the said Act and they shall not bo taken into account m determining 
the total income or salary of an asscssec for the purposes of the said Act 
t[except for the purposes of sub section (1) of section 48] — 

(1) Deleted by Government of India, Finance Department (Central 
Revenues), Notification No 8—^Income tax, dated the 24th January, 1942 

(2) Sums paid in pursuance of Article 3 of the agreement, dated the 
17th August, 1825, between the British Goaemment and the Kmg of Ondb 

(3) Income derived from the Bua tax defined in clause (c) of 
section 2 of the Ten Dues Regulation, 1902 

(4) The salary and allowances paid by a State in India dunng the 
period of deputation to any person deputed by the State for trammg m 
Bntish India 

(5) Scholarships granted to meet the cost of education {See sec 10{16) 
of the 1961 Act) 

(6) Such portion of the income of a member of His Majesty’s Naval, 
Military or Air Forces, British or Indian, or of the Royal Indian Marme as is 
compulsonly payable by him under the orders, or \nth the approval ot 
Government to a mess, vnne or band fund 


(7) The allowances attached to— 

The Victona Cross 
The Mihtary Cross 
The Order of British India 
The Indian Order of Merit 
The King’s Police Medal 
The Indian Pohee Medal 


Under s 279(2)(J) of the 1961 Act, these Kotifications ehall, to the extent to ^ 
provision has not boon made under that Act, continue in force until rescinded by 

Central Gov emmont 


1 ^ reference to sub sec (4) of8 48 in the preamble of this notification is a refer?®'® 

to the old sub Bection before the amendments of 1039 The whole ofs 48 was replaced by 
^ ® f‘he Indian Income tax {Amendment) Act. 1939 (VIl of 1939). nnd the 
sub sec (4) does not correspond to the old sub section The reference to ‘fi® , f ^ 
the assessments up to and including the year 1938 39 ^d to 
mo ^if S”' dOalsouhero eub secs {4%nd(5)of8 6 o^he Indian Fma^ Act, 
1939, apply For assessments after the year 1939 40, the words “ except for the purposes 
sub section (4) of section 48 *’ will bo obsolete 
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(8) Deleted by Noti6cation No S 0 1839, dated the 26th June, 1963. Div 4 

uith effect fxom the 1st April, 1963 p 

(9) “Jangi Inams” awarded to Indian Officers, Indian other ranks 
and followers in respect of services in the Great War 

(10) Deleted’) py Notification No S R 0 1335, dated the 21st June, 1955, 

(11) Deleted f effect fiom the 1st April, 1955 

(12) The income of a Univeisity or other educational institution existing 
solely for educational purposes and not for purposes of profit {See 
sec 20{22) of the 1961 Act ) 

(13) The income of “Thana Funds” administered by Political Agents 
in Kathiawar and of the “Secunderabad Local (Akbari, etc ) Fund” admini- 
steied by the Resident at H 3 ffierabad 

(13-A) The income of the Rewa Kantha Mewas Administrations Fund, 
and of the Sankheda Mewas Road Fund administered by the Political Agent, 

Rewa Kantha 

(13 B) The income of— 

{a) the following funds controlled by the Resident for the States 
of Western India, namely — 

The Kathiawar Consolidated Local Fund, the Rajkot 0ml 
Station Land Improvement Fund, the Rajkot Civil Station 
Fund, the Kathiawar Mounted Police Fund, the Consolidated 
Local Fund, Mahi Kantha, the Consolidated Local Fund, Banas 
Kantha, including the Palanpur Agency Educational, Sihori, 
Deodar, Varahi, Santalpur Dispensaries, and Survey Funds, 
and the Sadar Bazar Fund, 

(6) the village Police Funds, Konkrej, Deodar, Suigam, Vaichi, 
Santalpur, controlled by the Political Agent, Sabar Kantha 
Agency, and 

(c) the Wadhwan Civil Station Fund conti oiled by the Political 
Agent, Eastern Kathiawar Agency 

(13-0) Deleted by F D (OR) Notification No 13—^Income tax, dated 
the 24th December, 1938 

(13 D) The income of Regimental Institutes derived from rebates 
payable by Institute Oontractois 

(13 E) The interest on securities held by the Kathiawar Education 
Provident Fund 

(13-F) The income of recognised Regimental Thrift and Savings 
Funds, the assets of wluch consist solely of deposits made by members and 
the profits earned by the investment thereof 

(13-G) The income of the Kolhapur Residency Area Fund 

(14) Deletedl by Government of India, Finance Department (Central 

(15) Deleted > Revenues), Notification No 8—^Income-tax, dated the 

(16) Deleted] 24th January, 1942 

(16 A) Deleted by Government of India, Finance Department (Central 
Revenues), Notification No 13—^Income-tax, dated the 29th March, 1941 

(16 B) Deleted by Government of India, Finance Department (Central 
Revenues), Notification No 8—^Income-tax, dated the 24th January, 1942 


36 



670 


EXE3IPTIO^S XrSVER SEO 60(1) OF 1922 ACT 


(17) The salanes of the correspondent of the International Labour 
Ofiice, Ne-w Delhi, and his staff 

(18) The salanes of the Organiser and Manager of the Branch Office 
of the League of Nations, Bombay, and his staff 

(19) The salanes of Kliasadars, Levies and Badraggas emplojed in the 
tnbal temtory on the North-West Frontier and of all persons employed in 
the tribal levy service in Baluchistan 

(20) I)diied~\ 

(21) Deleted i by F D (C B ) Notification No 5—^Income tax, dated 

(22) Deleted f the 18th March, 1939 

(23) Deleted) 

(24) Deleted by Notification No S R 0 272, dated the 28th Fehmarj, 
1951, -mth effect from the 1st Slarch, 1951 

(25) The salanes of the hght-house keepers of hght-houscs m the 
Red Sea 


(26) Deleted by Notification No S R 0 272, dated the 28th February, 
1951, -with effect from the 1st March, 1951 

(27) The interest on Mysore Durbar Sccunties (By Notification 
No S R 0 2338, dated the 5th July, 1954, this item is omitted for the 
purposes of making any assessment subsequent to the year ending on the 
31st March, 1954) 

(28) Pensions granted to officers of His Majesty’s Naval, Mditary or 
Air Forces, Bntish or Indian, or of the AuxUiary Force, India, or of the 
Indian Temtonal Force, or of the Royal ineban Jlanne in respect of wounds 
or injunes received in action or m the performance of their duties as members 
of such forces otherwise than m action 


(28-A) Extraordinary pensions granted to Civil Officers excludmg 
family pensions granted as the result of the death of such an officer under 
Chapter XSNV3II of the Civil Service Regulations, or the Army Regulations, 
India, as the case may be, in respect of wounds or injuncs received m the 
performance of their duties 


(29) Pensions granted to members of His Majesty’s Naval, Mihta^or 
Air Forces, British or Indian, or of the Auxihary Force, India, or of the 
Indian Temtonal Force, or of the Royal Indian Marme, who have been 
invalided from service with such forces on account of bodily disabihn 
attributable to, or aggravated by, such service 

(2®) Value of rations issued in kind or money allowances paid m hen 
hereof, to any officer or other rank in His Majesty’s Naval, Mihtary or -Air 
lorces, British or Indian, or m the Auxihary Force, India, or m the Indian 
iemtonal Force, or in the Royal Indian Marme 

(31) Value of rent-free quarters occupied by, or money allowance 
in hen thereof to, Indian Officers, Bntish Warrant and non-commisaoneu 
officers Md men of His Majesty’s Mihtarv or Air Forces, and Bntish and 
n an Warrant Officers of His Majestv’s Naval and Marme Forces, m n 
cases irrespective of whether the individual concerned is married or sffig s 


(3-) Conservancy allowance granted in heu of free conservancy to 
tmental 'WnTTar.e __j r>f the India 


^n ^epartmmtal Warrant and non-eommissioned officers of the 

List, departmental non commissioned officers of the , 
Unattached List not m receipt of consohdated rates of pay and Warrant and 
Temton^Fbree^ officers of the permanent staff of the Auxihary and 
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(33) The value of the free education provided for the children of Div 4 
British Warrant and non-commissioned officers and any grants m-aid made F 
to British Warrant and non-commissioned officers in heu of the provision 

of free education for their children 

(34) Deleted by Government of India, Finance Department (Central 
Revenues), Notification No 6— Income tax, dated the 13th July, 1940 

(35) Deferred pay within the meamng of paragraph 254, Pay and 
Allowance Regulations for the Army m India, Part II {now rules 561-565, 

Pay and Alloioanee Eegulations, Volume I, read with A I (I) 221 of 1942) 
paid to (Indian) soldiers or non-commissioned officeis of the Indian Army 

Note —^Indian Warrant Officers Class II who are also non commissioned officers, 
though not called as such, aro entitled to the deferred pay and are also eligible for the 
exemption 

(35-A) Shore allowance granted to Warrant Officers of the Royal 
Indian Navy when employed on Marine Survey duties under paragraph 89(c) 
of the Regulations for the Royal Indian Navy, Volume I 

(36) Deleted by Notification No S R 0 1335, dated the 21st June, 1955, 
with effect from the 1st April, 1955 

(37) The perquisite represented by the right of any of the ofiicers 
specified in the annexed list to occupy fiee of rent as a place of residence 
any premises provided by the Central Government, the Croivn Representative 
or the State Government as the case may be 

List of Officers 


The President 

The Commander-in-Chief 

The Governor of a Part A State 

Deleted by Notification No S R 0 1536, dated the 30th June, 1956 
Any first class Resident of the Indian Political Department Service 

(38) Such part of income in respect of which the said tax is payable 
under the head "pioperty” as is equal to the amount of rent payable for a 
year but not paid by a tenant of the assessee and so proved to be lost and 
irrecoverable, where— 

(а) the tenancy is bona fide , 

(б) the defaulting tenant has vacated, or steps have been taken 
to compel him to vacate the property , 

(c) the defaulting tenant is not in occupation of any other 
property of the assessee , 

(d) the assessee has taken all reasonable steps to institute legal 
proceedings for the recovery of the unpaid rent or satisfies the 
Income-tax Officer that legal proceedings would be useless, and 

(e) the annual value of the property to winch the unpaid rent 
relates has been included in the assessed income of the year 
during which that rent vas due and income-tax has been 
duly paid on such assessed income {See sec 24 {l){x) of the 
1961 Act and r 4 of the 1962 Rules ) 

(39) The lump grants made by Government to the Indian Church— 

{!) for the provision of episcopal supervision and mimstrations , 
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(2) for the payment of allowances to clergymen entertained in 
heu of Chaplaincies reduced , and 

(5) m hen of the giants-m-aid at present given for the 
entertainment of clergymen of the Additional Clergy Societj 
under Articles 602 and 603 of the Civil Service Eegulations 

(40) When in any year an assessee has ceased to be an employee parti 
cipatmg m a recognised Provident Pund and has been declared by the 
employer maintaimng the Pund not to be ehgible to receive the whole of the 
accumulated balance due to lum, so much of his income as is assessable Ira 
that year shall be exempted from income-tax and shall be excluded from the 
computation of his total mcome for the purposes of the said Act as is 
equivalent to so much of the accumulated balance due to him as has not been 
paid or IS not payable to him, and if such amount exceeds the amount of his 
income in that year, so much of his income in the foUomng year or years as 
IS equal to the amount of such excess shall be so exempted and excluded m 
such year or years 

Provided that this exemption shall not apply to that part of the 
accumulated balance which consists of employer's contributions and intere-it 
thereon and is credited to the account of the employee after 1st August, 1961 

(41) Income of a Service Fund derived from interest on Govemineiit 
secunties or interest on funds deposited with the Central or any State 
Grovemment 

For the purpose of this exemption, a Service Fund means a fund 
established under the authority of, or with the permission of, the Central or 
any State Government for the purpose of securing deferred annuities to the 
subscribers, or payments to them in the event of their resignation or dismissal 
from the service in which they are employed, or provision for then wives or 
children after their death, or payments to their estate or their nominees upon 
their death, to which servants of the Government are alone admissible as 
subscribers or members and the funds of which are either deposited with the 
Central or any State Government or invested in Government securities 

n 

Income included in total income but exempt from mcome tax and 
not from super-tax 

The foliowmg classes of income shall be exempt &om the tax 
under the said Act, but shall be taken mto account in determining the to a 
income of an assessee for the purposes of the said Act — 

(1) Deleted by Notification No 66—1 T, dated the 28th Slay, 
and eomgendum P No 42 (216)—I T /56, dated the 27th December, iJO' 

(2) Such part of the profits or gains of a firm which has discontinued 
Its business, profession or vocation as is proportionate to the share o 
assessee in the firm at the time of such discontinuance, t[if income 

a any fame been charged on such business, profession or vocation 
Indian Income tax Act, 1918 (PII of 1918), or] if an assessment has hsea 
inade on the firm jn respect of such profits or gains under s tih section y j ^ 

I This part of the Notification would no longer be in operation because in the ^ 

there is no pronaion corresponding to s 25 (3) of the 1622 Act 
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section 25 of the Indian Income-tax Act, 1922 (XI of 1922) (P D (OR) Div. 4 
Notification No 21, dated the 12th October, 1929 ) F 

*(3) Interest receivable on the following securities issued by the Mysore 
Government — 

(1) The Mysore Government 5 per cent Loan of 1955 

(2) The Mysore Government 4 per cent Conversion Loan 1953-63 
(5) Mysore 3^ per cent Loan 1951-68 

(4) Mysore 3 per cent Loan 1956 61 

(5) The Mysore Government 3 per cent Loan of 1958 

*(By notification No S R 0 2338, dated the 6th July, 1964, tins 
exemption applies for the purposes of malung any assessment subsequent 
to the year ending on the 31st March, 1954 ) ^ 

III 

Incomes exempt from super-tax but not from income-tax 

{Notification No 47, dated the 9lh December, 1933) 

The Governor General in Council is pleased to exempt from supei-tax— 

so much of the income of any Investment Trust Company as is derived 
fiom dividends paid by any other company which has paid or will pay 
super-tax in respect of the profits out of w'liich such dividends are paid 

Explanation —^For tins purpose an Investment Trust Company means 
a company in respect of which the Governor General in Council is satisfied 
that — 

(i) it is a company having for its principal business the acquisition and 
holding of investments in the stocks, shares, bonds, debentures or 
debenture stocks of othei compames or m securities issued by 
public authorities, 

{ii) it IS not a company formed for the puqiose of, or engaged in 
acquiring or exercising control over any other company or group of 
companies or enabhng any other persons to acquire or exercise such 
control, 

{in) it IS a company deemed under clause (6) of the Explanation to 
sub section (1) of section 23 A of the said Act, to be a company in 
which the pubhc are substantially interested 

{Notification No 9, dated the 21sl February, 1948) 

In exercise of the powers conferred by sub section (1) of section 60 of 
the Indian Income-tax Act, 1922 (XI of 1922), and in partial modification of 
the Notification of the Government of India in the late Finance Department 
(Central Revenues) No 47, dated the 9th December, 1933, the Central 
Government is pleased to order that the said Notification shall not, vith 
effect from the assessment year 1948 49, apply to any Investment Trust 
Company the control and management of xihose affairs is not situated wholly 
in the States of India 
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I 

Modi&cstioii tmder sec 60 of 1922 Act 

(NoUficaiion No 23, dated the 11th June, 1927) 

In exercise of tke powers conferred by section 60 of the Indian Income tax 
Act, 1922 (XI of 1922), the Governor General in Council is pleased to male 
the modigcation hereinafter defined in respect of income-tax in favour of 
the following class of income, namely income derived from a railway or 
tramway business 

Modijicatton 

An assessee denving income from a railway or tramway business may at 
his option require that m computing the profits or gains of such busmess the 
following allowance shall be made in beu of the allowances specified m 
clause (u), danse (vi) and clause (t») of snb section (2) of section 10 of the 
said Act, namely, the actual expenditure incurred by the assessee during the 
previous year on repairs, replacements and renewals of plant, machinery, 
buildings and furmture w hich are the property of the assessee 

Provided that an assessee who in any year has exercised the option 
hereinbefore conferred shall not be entitled save with the consent of the 
Commissioner of Income-tax to withdraw that option in any subsequent 
year 

Provided further that nothing in this notification shall apply to an 
electric tramway 
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Div 4 
F 


{Notijication No 8 B 0 669, dated the 1st May, 1951) 

In exercise of the powers conferred bjr section GOA of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government hereby makes the 
following exemption — 

No income tax or super-tax shall be payable by an assessee on the 
interest receivable on the 3 per cent tax-free loan 1966-76 issued by the 
former Government of Bhopal so long as such interest is received in the State 
of Bhopal and is not brought into any othei part of the taxable territories 
Such interest shall be included in the total income of the assessee for the 
purposes of sections 16 and 56 of the Indian Income-tax Act, 1922 

II 


(Notification No 8 R 0 2068, dated the 22nd December, 1951) 

In exercise of the powers conferred by section GOA of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government directs that any income 
received by the foHouing persons as their maintenance allowance out of the 
public revenues shall be exempt from income-tax and super-tax and shall 
not be included in their total income or total world income — 

(1) Sir Tulcoji Bao Holkar of Indore 

(2) His Higliness Maharawal Shri Sir Indrasinhji Bratapsmhji, K CIE , 

of Bansda up to 13th November, 1951 

(3) Eana Shri Banjitsmhji Gambhirsinhji, CI E , of Jambughoda 

(4) His Highness Shri Sir Bhavam Sinhji Bahadur, K. 0 S I , of Danta 

This Notification shall have effect from the assessment year 1950-61 

onwards 

III 

(Order 68-st(Int)-IT 49, dated the 23rd May, 1952) 

Any income falhng within the following classes shall he exempt from 
income-tax and super-tax and shall not be included in the total income or 
total world income of the persons receiving them — 

(1) In the case of the members of the xuhng family of Travancoxe, any 
allowance paid by Government to— 

(1) Her Highness Sethu Lakshmi Bayi, Semor Maharam of 
Travancore 

(2) His Highness the Elaya Baja Shri Marthanda Varma 

(3) Shnmati Lakshmi Bayi, First Pimcess of Travancore 

(4) Shrimati Lahtambha Bayi, Second Prmcess of Tiavancore 

(5) Shrimati Indira Bayi, Third Princess of Travancoie 

(6) Gouri Bukmim Bayi, Fourth Prmcess of Travancore 

(7) Gouri Uma Bayi, Fifth Pnncess of Travancore 

* It IS a question, whether these iTotificntions and Orders continue in force 
under s 297(2)(I.) of the 1961 Act despite the fact that there is no provision in that Act 
corresponding to s 60A of the 1822 Act 
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(Jotiti Tirvatt Bx\j, S.\th I’nnci -r of Travancore 

Orniii Pvt\ati I'aM Si m nUi I’liiiu af Tra\nncorc 

Gotiri I,a\mi Ba\i, laplith IVinn*,, of Tr/ivancuu 

Goiin Tnl ^limi Bui, Ninth Punri— of Traxamora 

Shn R ima Vnrma, lint TViiuo of ^ra^nncorf' (Pnnre 
Mool 'll! Tiiinin il) 


(2) \in alloi out paid h\ (.oairniiKiit to the pn ii nt raembtr-i of 
the fainilv of Hi Hl!:hnl^‘■ tht Ma*nrija of Gfichin 
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(f 10 ‘Oh t) 77'/72. ih ud thr 22,id Aimd, 10Cd2) 


1 lie alloM iin ( of 
mtit ecitam tnd.tiDmd 


r* i^t 1 •- 
I liKh 
II litrifUl/ 


i.ndto ’Li’—to 
* It 11 I)' 'till iinijii o' KfiUiopui 

aid chiritahle e\ptn (s hreaii'to of the 


i-pe /1 il poNitioii' of honour he imiiiiKd noni; t , Rulcr'i, i-hould h'. 

treated as a pirt of the pnw pum, aiiel as M'ch j hoidd lint bo included in 
the total inteiine for piirp xe > of intoino la’<: r e >-inint‘' Tins concession ii 
im ant for the jirc ' ut Rnh r onl\ elunnp his life't ime 


V 


i\o ,s 11 0 11 ^, 1 , dntfd th>’Jdth lunf, 1^53) 

In r\e*r( i-i of the pmee r- conferied b\ ^ (e tion (lOA of the Indian Incoinc- 
1 1 \ Act, 1022 (NI ol 1022) the* Central fioMrnnunt herein males the 
following ('e nipt ion — 

Xo iiuoine ta\ (-hall hi paenbh h\ an assc 'le eiri the* interest rcccnnhlc 
rai the folloeiin" ineonii ta\ fne loins issued In the former Genirninent eif 
Traaaiuorc* or In the foiin'r Cenernnient of Cochin, proiided that siich 
int' rest is ret en e el 111111111 tin te rntoriea of (he State of Traanncorc Cochin anel 
IS not brought into am either part of the* taxable territories to 11111011 tlicsaid 
Act applies Sueh intertst shall, howeier, he inehieh'd in the total income 
of the a=scsstc for the purpo<es of srctioii lb of the Inelian Income tax Act, 
1022 — 

3 percent tax fre>e loin 10i2 .31 issued In the former Goicrnniontof 
Travaneorc 

3J; per cent lax free loin lO.lG issued In the former Goicnimcnt of 
Travaneorc 

3 per cent tax free loan 10.33 53 issued h\ the former Goiernmcnt of 
Cochin 

3 per cent tax free loan 1935 i3S issued by the former Government of 
Cocliin 

3^ per cent tax free loan 1956 61 issued by the former Government of 
Cochin 
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VI 

{Notification No 8 B 0 174, dated the 9th January, 1954) 

In exercise of tlic poA\cis conferred by section GOA of the Indian Income 
tax Act, 1922 (XJ ol 1922), iho Central Government hereby makes the 
folloning exemption, namely — 

No income tax shall be payable by an assessce on the mteicst receivable 
on the income-tax fice loans specified in Oie Table liereimdei and issued by 
His Exalted Highness the Nizam’s Government of Hj derabad 

Provided that the said interest is received m the toriitoiies witliin the 
Hydeiabad State and is not brought into any other pait of the taxable 
territoiies to winch the said Act applies 

Provided further that such interest shall be included in the total income 
of the asse«sce for the pviposcs of section 16 of the said Act 

TAlinE 

1 3 per cent income-tax free loan 13G0 70 Pash 

2 21 per cent income-tax free loan 1353 Pash 

3 2{ per cent income tax free Development loan 1364 69 Pash 

4 2-J per cent income-tax fiee Second Development loan 1365-70Pash 

VII 

» 

{Notif cation No 8 R 0 2339, dated the 5lh July, 1954) 

In exercise of the powers confoircd by section 60A of the Indian Income 
tax Act, 1922 {XI of 1922), the Central Government liereby makes the 
following order, namely — 

No income-tax shall he payable by an assessee on the interest leceivable 
on all deposits in the Mysore Government Savings Bank made befoie the 
Ist day oi Apnl, 1950, and on 5 yeais Mysoic Goveinment Savings Certificates 
issued prior to that date 

Provided that, in the case of an assessee who would not have been 
lesident in the taxable territoncs nitliin the meaning of section 4A of the 
said Act but for the axiphcation of that Act to the Mysore State, the said 
inteiost IS received within the territories of that State 

Provided further that, in the case of any other assessee, the said intciest 
is received within the teiiitoiies of the Mysore State and is not brought into 
any other part of the taxable tenitones to which the said Act apphes 

Provided also that such interest shall be included in the total income of 
an assessee referred to in proviso last preceding and shall not be exempt 
from super-tax 


VIII 

{Notification No 8 R 0 2340, dated the 5th July, 1954) 

In exercise of the powers conferred by section GOA of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government hereby makes the 
following order, namely — 

No income tax shall be payable by an assessee on the interest receivable 
on the fourth and fifth senes of debentures carrying interest at 3^ per cent 
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ivrMi'TioNs vM)iu sj 0 CtOA oi 1022 act 


per annum i‘-<;nctl 1)\ (he Jhsorc Central Co oporatno Land Mortgage Bank 
Ltd and guaranteed 1)} tlic My-oro Goa trnmf nt 

Proaukd Ihnt, in tho caae of an a’-':( iicc who won'd not have keen 
rceidcnl m the taxable temtorua vitliin the inoaninc of 'icetion 4A of the 
•iaid \ct but for tho appluation of that \et to the Mi^-ori State, tho paid 
interest i-> rofueid authin the terntone of that St itc 

Proeided further tint, m the < vec <if nin other asse ^ee, the raid interest 
IS rcccntd within the tirntoncs of th' M\'-oro Slate and is not brought into 
ana other pirt of the t ixablc terntorn s to whifh the said Act applies 

ProMded also that fitith mterist t.hnll be im hided in the total income 
of such n==csscc and Miall not bo exempt from siiju r tax 
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EXEMPTION OF FREE OR CONCESSIONAL PASSAGES ON HOME Div 4 
LEAVE TO EMPLOYEES OF FOREIGN NATIONALITY* F 

(GBR Circular F No 1(9) SSfTFL, dated the 3id September, 1958) 

To facilitate the furnishing by the employers, of all the details winch 
would be relevant foi deciding the question of exemption of the value of 
home leave passages granted to the employees, their wives and children, the 
form 'R’ required to be submitted with the return under section 21 [of the 1922 
Act, coirespondmg to section 206(1) of the 1961 Act] has been revised shghtly 
as under 


FORM R 

Particulars of free or concessional passages granted to persons who are not 
citizens of India in the financial year ending on 31st March 

Name and address of the employer 


O 

CQ 


>» 

.2 

'H* 

a 

o 

o 

•*3 

o 

o 

I 


d 

s 

o 

o 

o 

B 

o 

•Si 

1 


$ 

o 

I 


Particulars of journey of the em¬ 
ployee on immediately precedmg 
home leave and the journevs of 
the wife and children granted m 
connection with that leave 


o 

T) 

a 

b 

o 


of self 


as 
d I 

o ^ 
q'd 

•*3 u 
d d 

Q ^ 


I 

§ ca 
Si'S 

ss 

<3 

P 


of Wife 


a 

a § 
.§1 
2 , 

o-g 
•s a 
P^ 




•stS 

ss 

p 

8 


of children 


it 

■3 2. 

© 

d S 

P ^ 
9 


U-, ^5 


d 

P 

10 


ParticularB of 
passage grant 
ed to the em 
ployee during 
the year 


o 


o 

FM 

11 


A d 

'IS. ® 
o »-• 

© ^ 
*> u 
d d 

P ^ 
12 


s 

S.'S 

•SiS 

m O 


P 

13 


Journey 
of the 
wife dur 
mg the 
year 


2 ?? 

li 

Vm O 

o 

3u 
"a g 
P ^ 
14 




2,'2 


S3 

P 

15 


♦This Circular relates to the exemption granted under s 4(3)(vi a)(o) of the 1922 
Act, which corresponds to s 10{5)(i} of the 1961 Act Under s 297(2)(1-) of the 1961 
Act’this Circular is deemed to relate to the exemption granted under s 10(6)(t) of that 
Act and oontmues m force accordingly 





















Dato of liomoword 
journoy of tho 
omployoo 
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SnSOELLANEO'nS sotificvtions 



Certified that the above particulars aie correct 

Signature of the employer 
Dale 
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NOTIFICATION TOTDER SEC 4(3)(u.a) OF 1922 ACT'' Djv 

{Notification No S 0 26S8, dated the 16th October, 1961) ^ 

In exercise of the powers conferred by clause (n-a) of sub section (3) of 
section 4 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Government hereby specifies “ golf” as one of the games for the purposes of 
the said clause 

Tins notification shall have effect from the Ist April, 1961 

NOTIFICATIONS UNDER SEC 4(3)(xvu-b)(u) OF 1922 ACT* 

By Notifications No S R 0 452 dated the 31st January, 1958, 

No S R 0 453 dated the 31st January, 1958, No S 0 1896 dated the 1st 
September, 1958, and No S 0 1906 dated the 30th July, 1960, in exorcise of its 
powers under sec 4(3)(a:uii b)(ii) of the Indian Income tax Act, 1922, the 
Central Government has accorded approval to (a) the International Finance 
Corporation, Washington, (6) the Export Import Bank of Washington, 
Washington DC, (c) the Export Import Bank of Japan, Tokyo, and (d) the 
Development Loan Fund, Columbia, USA, respectively, for the purposes of 
exemption from Indian Income-tax on the interest payable by any industrial 
undertaking in India on moneys borrowed by it under a loan agreement 
entered into with the said foreign financial institutions 

NOTIFICATION UNDER SEC 10(15)(iv)(b) OF 1961 ACT 

{Notification No S 0 2610, dated the 24th July, 1962) 

In exercise of the powers conferred by paragiaph (6) of sub clause {iv) 
of clause {15) of section 10 of the Income-tax Act, 1961 (XLIII of 1961), 
the Central Government hereby accords approval to the Kreditanstalt fin 
Wiedeiaufbau (West German Bank for Reconstruction), West Gcrman 5 ^ 
for the purposes of exemption from income tax or super-tax on the interest 
payable by any industrial undertaking in India on moneys borrowed bj’- it 
undci a loan agreement entoied into with the said foreign financial 
institution 


NOTIFICATION UNDER SEC 88(6) OP 1961 ACT 

{Notification No S 0 2573, dated the 6th August, 1962) 

In exercise of the poweis conferred by sub-section (6) of section 88 of the 
Income tax Act, 1961 (XLIII of 1961), the Central Government hereby 
notifies that Sn Meenakshi Sundareswarar Temple, Maduiai, to be of archaeo¬ 
logical and artistic importance for the purposes of the said section 

4i PER CENT NATIONAL DEFENCE BONDS, 1972 

{Notification No F 13{34)-W A, Mj62, dated the 3rd November, 1962) 

* * 4 ' 

5. Income tax —^The interest on the Bonds v ill be liable to tax under 
the Income-tax Act, 1961, but in the case of Bonds held by individuals, not 
being non-residents, no tax will be deducted at the time of payment of 
interest _ 

♦ Ss 4(3)(tt a) and 4(3)(xtnt 6)(n) of tho 1922 Act correspond to es 10(23) and 10 
(15)(iv){b) respectively of tho 1961 Act Under s 297(2)(1) of tho 1961 Act, those Koti 
fications nro deemed to have heen issued under ss 10(23) and 10{J5)(ii)(6) rcspeotivelj 
of that Act and contmuo in force accordmgly 
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jnSOELLANEOTJS NOTIMOATIONS 


SuTPLEMENTAEy PEOVISION8 

6 Place of payment of interest —Interest on the Bonds -njll be paid 
at any Treasuiy or Sub tieasuiy in India and at the Public Debt Offices at 
Bangalore, Bombaj’^, Calcutta, Madras, Nagpur, Neu Delhi, Patna and 
Hyderabad 

7 Refunds of tax, ^^hen deducted (at rates pi escribed by the annual 
Finance Acts), at the time of payment of interest, will be oWainable by 
holders of the Bonds who are not liable to tax or uho are liable at a rate 
lower than the rate at uhicli tax was deducted 

A holder, other than an individual holder, who is not liable to tax or 
who IS liable to tax at a rate lower than the prescribed rate can obtain, on 
application, a certificate from the Income-tax Officer of the district, autlioris 
mg payment of intei cst to him without deduction of tax or with deduction 
of tax at such lower late as may be applicable to the holder 

61 PER CENT GOLD BONDS, 1977 

[Notification No F 13(35) —IF <6 M162, dated the 5th November, 1962) 

•)! * * 

5 Income-tax —^The interest on the Bonds will be liable to tax under 
the Income tax Act, 1961, but in the case of Bonds held by individuals, not 
being non-residents, no tax wall be deducted at the time of payment of 
interest if the holder gives a declaration that the total nominal value of the 
Bonds held by him, or on his behalf, did not exceed Rs 10,000 during the 
period for which interest is paid 

6 Wealth-tax and capital gains tax —^The Bonds will be exempted 
from wealth-tax and any capital gams from their sale w'lll not be subject 
to capital gains tax Capital loss, if any, will not be eligible for being set off 

SUPPLEMENTABY PEOnSIOES 

7 Place of payment of inteiest —^Interest on the Bonds will be paid 
at any Treasury or Sub-treasuiy m India and at the Public Debt Offices at 
Bangalore, Bombay, Calcutta, Madras, Nagpur, New Delhi, Patna and 
Hyderabad 

8 Refunds of tax, when deducted (at rates prescribed by the annual 
Finance Acts) at the time of payment of interest, will be obtainable by 
holdeis of the Bonds who are not liable to tax or who are hable at a rate 
low'er than the rate at which tax was deducted 

w’ho is not liable to tax or who is liable to tax at a rate lower 
than the prescribed rate can obtain, on application, a certificate from the 
income tax Officer of the district, authorising payment of interest to him 
without deduction of tax or with deduction of tax at such lower rate as may 
be applicable to the holder 

PREMIUM PRIZE BONDS, 1963 

[Nolificalion No F 25(41)~NSf62 dated the 1st November, 1062) 

* *■ * 

^ Income-tax Pri?e-money and interest by way of premium psn'f 
on the Bonds will not he liable to tax under the Income tax Act, 1961 
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GOVERNMENT OF INDIA DEFENCE CERTIFICATES 
{NohftcaUon No F 13{dl)~W <L MI62, dated the 7th Decemhci, 1962) 

Go^crnnlcnt of India Defence Cerlificates imII be issued from the 
20lh December, 1962, until furthci notice Subscriptions for the issue of 
those certificates uill be recened bj* such offices and at such places as 
may be notified for this purpose fiom time to time 

tl Repayment —^The Certificates \\ ill be repaid at the Resera e Bank 
of India, Neu Delhi, on the e\piiy of ten calendar years from the date of 
issue, with a premium of Rs GOforcverjRs 100 subscribed Holders resident 
outside India uill be pcimittcd to icpatiiate the amounts received bj’- them 
111 repaaraent of the Certificates 

3 Income-tas —The interest payable m the form of premium on the 
Certificates vill not be subject to Indian income tax 


NOTIFICATIONS UNDER SEC 10(15)(ii) OF 1961 ACT 


In pursuance of sub clause (n) of clause (15) of section 10 of the Income- 
tax Act, 1061 (XLTII of lOGl), the Central Government has specified the 
following certificates for the purposes of that sub-clause 


(t) 10 Year Defence Deposit Ccitificatcs 

(ii) 12 Yeai National Defence Certificates 


Notification No S 0 
> 3574, dated the 23rd 
J Noi ember, 1962 


(ill) The Govcnimcnt of India Defence Certificates.—^Notification No 
S 0 588, dated the 27th February, 1963 


INSTITUTIONS APRROVED FOR SEC 10(2)(siu) OF 1922 ACT* 


(Noiificahon No 24, dated the 23rd November, 1946) 


A list of associations, universities, colleges and institutions approved by 
the prescribed authonty for tho purpose of clause (a:ni) of sub section (2) of 
section 10 of the Indian Income-tax Act, 1922 {XI of 1922), has been published 
for general information 

Agricnltnral research associahons 


1 Alt India Boo Kcopors' Association, 
Ramgarl), District Nainital, U B 

2 Botanical Survoj of India, Calcutta 
I Bonibnj Natural Ilistorj^ Society, 

Bombay 

4 Central Board of Irrigation, Simla 

6 Current Scicnco Association, 
Bangalore 

C Bntomological Socictj of India, 
Catvnporo 

7 Goologicat Surv oj of India, 
JDelira Dun 

8 Imporin! Cliemicnl Industries, 
Calcutta 

9 Indian Council of AgriciiHurnl Ro 
soarcli.Now Dollu [Substituted, 
sno 1701, 27 10 1052 ) 


10 Indian Academy of Science, 
Bangalore 

11 Deleted [Notif 50 I T , dOlOiO) 

12 Indian Central Cotton Committee, 
Bombaj 

13 Indian Central Coconut Committoo, 
Ernakulnm 

11 Indian Contra! Jiifo Committee, 
Calcutta 

15 Indian Central Oilseeds Committoo 

10 Indian Central Sugarcane Committee, 
Now Delhi 

17 Indian Central Tobaoco Committee, 
Bombay 

18 Indian Coffco Board, Bangalore 

19 Indian Chomical Society, Calcutta 


DSv 4 
F 


*S 10(2)(sati) of lliQ 1922 Act corresponds to cIs (tt) and (m) of s 36(1) of tho 1901 
Act Under a 297(2)(J1.) of tho 1901 Act, those Notifliations are doomed to liaro been 
issued under oh (tt) and (tit) of s 36(1) of that Act and continue in force accordingly 
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4PPB0VED IKSTITUnONS 


Agncultural research associations —Gontd 


19A Indian Jute Mills Association, Re 
search Institute, Calcutta [Nottf 
IS I T ,30 8 1947 ) 

20 Indian Lac Cess Cominittee, Ranchi 

21 Indian Rubber Production Board, 
Kottayam, Travancore State 

22 Indian Science Raws Association, 
Calcutta 

23 Indian Society of Genetics and Plant 
Breeding, Rew DtUn 

24 Indian Society of Soil Science, 
Calcutta 

25 Indian Tea Association, Calcutta 
20 Indian ToaMarketExpansionBonrd, 

Calcutta 

27 Aleteorological Department, Poona 


28 

29 

30 

31 


32 

33 

34 


35 


Rational Academj of ScKncP 
Allahabad 

Deleted (Nohf 56 J T, 4 6 1949) 
Roj al Asiatic Societj, Calcutta ami 
Bombay 

United Planters’ Association of South 
India, Coonoor 

Vivekanand Laboratories, Almora 
Zoological Sun ey of India, CalcuOa 
The International Society of 
Sugarcano Technologists 
SDO 3496,7 11-1955) 

The Sugircane Research Station 
Jullunder {NotiJ S S 0 R8, 

11 2 1957 ) 


Scientific and industrial research associations 


1 Ahmedabad Textile Industry’s Re 
search Association, Ahmedabad 
(Substiluted,27ottf 211 T ,10 4 1948 ) 

lA B B 8,0 I Railway Workshop, 
Ajmer (Notif 211 T , 10 4 1948 ) 

2 Bengal Potteries Ltd , Calcutta 

3 Bhowmik (Jlr B B ), Radan House, 
89, Kabghat Road, Calcutta 

4 Biochemical StandardisationLabora- 
tery, Calcutta 

3 Botanical Sun ey of India, Calcutta 

6 Council of Scientific and Industrial 
Research Rew Delhi 

64. Indian Association for the Cultiia- 
tion of Science Calcutta INottf 
7 IT ,22 1 1949 ) 

7 Indian Central Cotton Committee, 
Matunga, Bombay' 

5 Indian Cnicible Co , Ltd , 16 

Sibogopal Banerjee Lane, Salikia, 
Howrah 

9 Indian Meteorological Dept , Delhi 

10 Mysore Iron and Steel Works, 
Bhadrav ati 


11 State Broadcasting Dept , Madrai 

12 Royal Botanical Gardens, Calcutta 
12A Silk and Art Silk Mills Re^ea^b 

Association, Bombay (Loii/ 

IS 2 1950) ^ . 

12B South India Textile Research 
Association, Coimbatore ( 4 

S DO 1799, 9-11 1951) 

12C Shn Ram Institute for 
Research, Delhi {Notif 79, 

12D Industrial Poundation, Bombai 

(Notif 14, 11 3-1954 ) 

13 Tata Iron and Steel Inda'try, 
Jamshedpur 

SBombayVSTBO 

15 Thl Testili and Alh^ 

SrSBoToSsiSeS) 

16 Rational Council of 

Off AO 70 11 ^ 


Associations connected with research work in medicine 


1 Enquiries conducted under the auspi 

CCS of the I R r A , Rew Delhi 

1 \ Gujarat Research Sociota, Bombay 

(Noitf 2 IT , 8 1 1949 ) 

2 Indian Council of Medical Research, 
Low Dellii (Substituted, Notif 65, 
3 6 1950 ) 

24 King Edward PlI Memorial Hospital 
and Setti Gordhandas Suiidcrdas 
Medical College Research Society, 
Bombay (NoUj 16, 3 3 1953 ) 

3 Medical Council oflndia, Row Delhi 


utntioD Besearch Laboratonc 
oonoor 

arlakimedi Trust Fund KewR 

uborculosiB Association o 

rew Delhi 

he Univnrsal 13 f 

lombaj (NotiJ SBO 26Si, 

'ho All India so^26i 

ciences,ReyrDelb. (Do-ijSV 

1 7 ior .1 '\ 
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Universities 


1 Agra Univorsity, Agrti 

2 Allahabad University, Allahabad 

3 Andhra University, Guntur 

4 Annamalai University, Annamalai 
nngar 

6 Bombay Univorsitj (Chemical 
ToohnologicnlDopartmont), Bombay 

0 Calcutta University (University Col 
lege of Science), Calcutta 

7 DcUttd [NohJ 56 I T , 4 6 1949 ) 

8 Delhi Univorsitj, Delhi 

9 Hindu University, Benares 
10 Lucknow Univ orsity, Lucknow 


11 Madras University, Madras 

12 Muslim University, Aligarh 

13 Mysore University, Bangalore 

14 Nagpur University, Nagpur 

16 Patna University, Patna 

10 EastPunjab University, Solon {Sub¬ 
stituted, Nohf 66 IT , 4 6 1949 ) 

17 TravancoreUniversity, Trivandrum 

18 Usmania University, Hyderabad 
(Deccan) 

19 Utkal University, Cuttack 

20 Women’s University, Bombay 

21 University of Roorkeo, Roorkee 
(Noll/ S 0 266, 31 1 1961 ) 


1 Agricultural College, Ca^vnporo 

2 Deleted {Notif 66 I T , 4 6 1949 ) 

3 Agricultural College, Nagpur 

4 Agricultural College, Poona 

6 Agricultural College, Sabour, Bihar 
C Agricultural College, Saidnpot 

7 Deleted {Notif 56 I T , 4 6 1949 ) 

8 Amar Smgh K E M U Jot College, 
Lakhnoti, U P 

9 Bah\ant Agricultural College, Agra 

11 DcK } 56 IT, 4 6 1949 ) 

12 Indian School of Minos, Dhanbad 

13 Deleted {Notif 56 I T , 4 6 1949 ) 

14 IClialsa College, Amritsar 

15 King George’s Medical College, 
Lucknow 

10 Presidency College, Calcutta 


Presidencj College, Madras 

18 Recognised Medical Colleges 

19 Science College, Patna 

20 School of Tropical kfedicme, Calcutta 
{Corrected, Notif 81, 16 12 1953 ) 

21 Vetcrinarj College, Bengal 

22 Deleted {Notif 56 I T , 4 6 1949 ) 

23 Veterinary College, Madras 

24 Veterinary College, Patna 

26 Votormarj College, Poona 

20 The Birla College of Engineering, 
Pilani {Notif S EO 1039, 30 3 
1957 ) 

27 The Birla College of Science, Com 
merco and Pharmacy, Pilani {Notif 
S RO 1040, 30 3 1957 ) 

28 Kasturba Medical College, Manipal 
{Notif S 0 651, 18 3 1961 ) 


Colleges 

17 


Institutions 


1 Agricultural Research Institute and 
College, Coimbatore 

2 Allahabad Agricultural Institute, 
Allahabad 

3 Deleted {Notif 56 I T , 4 6 1949) 

4 Bengal Tanning Institute, Calcutta 

6 Bose Research Institute, Calcutta 

0 Control Irrigation Research Institute, 
Poona 

7 Control Research Institute, Trivan 
drum 

8 Forest Research Institute and College, 
Dohra Dun 

0 Government Sillc Institute, Nath 
nngar, Bhagnlporo 

10 Indian Agricultural Research 
Institute, Now Delhi {Substituted, 
Notif SIT ,22 2 1947 ) 

11 Indian Dairy Research Institute, 
Bangalore {Substituted, ibid ) 

12 Indian Veterinary Research Institute, 
Izatnngar and Mukteswar (Uttar 
Pradesh) {Substituted, ibid ) 

13 Imperial Institute of Sugar 
Technology, Cawnpore 


14 Deleted {Notif 56-1 T , 4 6 1949 ) 

16 Indianlnstituto of Science, Bangalore 

16 Indian Statistical Institute, Calcutta 

17 Institute of Agriculture, Anand 

18 Institute of Plant and Industry, 
Indore 

19 Deleted {Notif 56 I T , 4 6 1949 ) 

20 Lnxmi Narain Institute of Techno 
logy,' Nagpur 

21 National Institute of Science in 
India, Calcutta 

22 Nutritional Research Institute, 
Coonoor 

23 River Research Institute, Bengal, 
Calcutta 

24 Royal Institute of Science, Bombay 

26 Silk Research Institute, Borhampore 

26 Tata Institute of Fundamental 
Research, Bombay 

27 Technological Institute, Baroda 

28 Victoria Jubilee Toclmical Institute, 
Bombay 

29 ViShvabharti Institute, Calcutta 


Div.4 
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APPROVED PNSTITXJnONS 


30 Inter-Departmental Committee for 
the coUeotion of voluntary contn 
butions for the plywood industry' 
{Nohf S BO 35 SO, 2S 11 1955 ) 

31 Indian Science Congress Association, 

mT) 226, Si 1. 

32 Btrla Institute of Technology. Mesra 
Kanohi (NoitJ S O US, 12 11961 { 

33 Didito Institute of Technology, 

Bombay (Ibtd ) * 


Institutions—CoTifti 


31 Indian Institute of TechnoW 
marogpur {Not,/ S 0 266, 311 
J^ol ) 

35 Indian Institute of Technology, 
Madras {Ibtd) 

36 Indian Institute of Technoloei 
Kanpur {Ibtd) 

37 The Calcutta Medical Research 
Institute, Calcutta {Kotif S 0 19ii, 
11 S1961 ) 


INSTITUTIONS APPROVED FOR SEC 85(l)Cu) AND (m) OF 1961 ACT 

nfy S the approved by the prescribed antho 

^ tne purposes of the statutory prov isions mentioned against them 


Institutions 


Section of 
1961 Art 


Notifications 


^ 35(1) («„) Ko SO 3091. dated 29 9 1962 

Calcutta ' 

3 K^al ® O 3092. dated 29 9 1962 

Design, A^^^abfd^ Industrial 35(1) (,») No S O 3209, dated 20 10 1962 


-AOi 

Design, Ahmedabad 

' '"S ?SS 

o The EcoMmic and Scientific Re 

search Foundation, Kew Delhi- - 

^Management, 35(1) («») No S O 3573, dated 22-11 1962 


35(1) (m) No S 0 3210, dated 20 l6 1962 
35(1) (u) No SO 3505, dated 16 11-1962 


Ahmedabad 

^tadm. Institute of 35(1) («) No S O 890, dated 21 3 1963 


— - — 

Xndia, Bombay 

^°R“earoKL"ocia^oT, B^mba^ ® ° ^338, dated 18 6 1963 

interest on provident fund* 

{Notification No 10, dated the 15th March, 1930) 

Act, 1922 (XI section 68F of the Indian Income tax 

per cent as the rate vlrL j General m Council is pleased to fix six 

the rate referred to m the said sub section 

Berar ification shall apply to the whole of British India, including 

notification under art 299 OF THE CONSTITUTION 
In Itemr"^ 

Constitution, and^ conferred by clause (1) of article 299 of the 

- ——— - persesaon of the notifi cation of the Government 

was delew ongmallv m s 6SF(2) of the 1922 Mt, 

f. ® 5SE of the 1922^cf^°’^^'^ “ ® 58E by the Fmance (No 2) Act, 1957 The 

he 1961 Act Dnder e 297t?un ^^onds to r 6 of Fart A of the Fourth Schedule to 
been issued under the said r R 1961 Act, this Notification is deemed to have 

^amr 6 and contmnes m force accordmgly 
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of India m tho Jlinistry of Law No S E 0 3442, dated the 2nd November, Div. 4 
1955, the President hereby directs that the undermentioned contracts and F 
assurances of propcity made m the exercise of the executive povei of the 
Union may bo executed on his behalf as follows 

VI —^In the case of the Ministry of Finance—■ 

D In the case of the Department of Eevenue 
1 In the case of the Income-tax Department — 

(t) Gontiacts and instruments relating to the Income-tax Depart¬ 
ment Z)i/ Commissioners of Income tax 

[li) All contracts, deeds and instruments relating to business of the 
Statistical Branch (Income tax) by the Statistician {Income- 
tax) 

* 

5 In tho case of the Directorates of Inspection (Income tax) and 
(Investigation) — 

Secunty bonds in connection ivith the employment of office cashiers 
and other subordinate staff who are required to handle Government money 
in the course of their official w ork by the Director of Inspection {Income tax) 
and Director of Inspection {Investigation) as the case may be 

4 ; ^ 

7 All contracts and instruments relating to Estate Duty by the 
Controllers of Estate Duty 

)l S- 

XIII —^In the case of tho Ministry of Law— 

Contracts and other instruments relating to the Income-tax Appellate 
Tribunal by the President, Income tax Appellate Tribunal 



STAMP DUTY AND COURT-FEES 

STAMP DUTY AND COtJRT-FEES ON INSTRUMENTS PRESENTED TO 
OR ISSUED BY INCOME-TAX AUTHORITIES* 

AffidavUs —^Exemption (6) to article 4, Schedule I, Indian Stamp 
Act, 1899, does not apply to an affidavit required for the immedjate purpose 
o^emg filed or used m any income-tax proceedings or before the Income tax 
Officer or the Assistant Commissioner or the Commissioner, because none 
of these officers is a “Court ” 


Certified copies or extracts —All copies or extracts certified to be true 
copms or extracts by officers in the Income-tax Department are, under article 
24, Schedule I, of the Indian Stamp Act, 1899, hable to stamp duty if under 
the law they are not chargeable with Court-fee (see exception below in the 
case of copies of appellate orders under section 31) 


Powers of attorney {Authorisation letters) —The authorisation envisaged 
in sectmn 61 is a “power of attorney ” If it is in favour of a legal practitioner 
it IS Wahalatnama" or “MuLhiamama" chargeable with Court-fee under 
article 10 of Schedule II of the Court-Fees Act, 1870 If it is in favour of 
any other person, it would be a “power of attorney” chargeable to stamp 
duty ^der article 48(c) of Schedule I of the Indian Stamp Act, 1899 The 
use of adhesive stamps is not permissible and the proper course is to use 
tne stamp paper embossed with proper stamp 


n u statements and explanation given by the person so authorised on 
benalf of the assesses are bmding on the latter There is, however, nothing to 
prevent the Income tax Officer from allowing a representative to appear without 
acting for the assessee, e g, to produce documents or to explain accounts 
In such cases the person producmg accounts or evidence will be treated merely 
as a custodian of these accounts or evidence and no rehance can be placed 
upon any statement or explanation which he gives 


Orders Copies of —Under Schedule I, article 6, of the Court-Fees Act, 1870, 
very copy of an order passed by an officer in the Income-tax Department m 
respect of any proceedings under the Act is chargeable with Court fees 
"Where the copy is meant for the applicant’s private use or is presented 
e Appellate Tribunal m connection with any appeal under the Act 


article 9 of the same Schedule, every copy of an income tax 
r ® otherwise provided for by the Court-Fees Act) or 

any accoMt, statement, report or the like taken out of an office m 
h Income-tax Department is hable to Court-fees 

® Schedule I of the Court-Fees Act apphes to quasi judicial 
orders’ii-nrlLr orders includmg orders enhancmg ^^sscsOTcnt', 

section imposing penalties under section 25(2) and 

article 9 t^otherorde^s revisional orders generally, an 
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A copy of the assessment order passed under section 23 is supplied free of Div 4 
copying charges by the Income-tax Officer on an application by an assessee G 
subject to certain conditions Such a copy is also free of Court-fee under 
item (9) of Government of India Notification No 4650, dated the 10th Sep¬ 
tember, 1889, if for the assessee’s private use But if a copy of the assessment 
order is filed as an exhibit in appeal, etc , it must be stamped with the proper 
Court-fee stamp A copy of the appellate order passed by the Appellate 
Assistant Commissioner is supphed to the appellant free of cost as soon as 
the order has been passed If such a copy is presented to the Appellate Assis¬ 
tant Comnussioner for certification as a true copy, no copying or searching 
fee will be demanded 

The copy of the appellate order, being for the appellant’s private use, 

IS exempt from Court-fee under item (9) of the Government of India Noti¬ 
fication No 4650, dated the 10th September, 1889, provided the exemption 
has been continued in the Notification issued by the State Governments 
concerned under section 36 of the Court-Fees Act The certification of such 
copy would not of itself render it liable to stamp duty under article 24 of 
Schedule I to the Indian Stamp Act No Court fee or other stamp will, there- ^ 
fore, be demanded for affixation to the certified copy 

Petitions—Applications —^Under article 1 of Schedule II of the Court- 
Fees Act, 1870, every application or petition presented to “any executive 
officer” (which includes any officer m the Income-tax Department) for the 
purpose of obtaining a copy or translation of any order passed by such officer 
or any other document on record in such office is chargeable with Court- 
fees Apphcation to the Appellate Assistant Commissioner for authentication 
of the copy of the appellate order supplied free to the appellant is also charge¬ 
able with Court fee under this article 

Under article 1(c) of the same Schedule an apphcation or petition 
presented to the Central Board of Revenue is chargeable with Court-fee 

Wofcalafnama —Under article 10(a) and (c) of the same Schedule, a 
Mukhtamama or Wakalatnama presented for the conduct of any one case 
to an officer in the Income-tax Department or the Central Board of Revenue 
IS chargeable with Court-fee 

Appeal—Memorandum of —^An appeal preferred under section 30 of the 
Indian Income-tax Act, 1922, is liable to Court fee under article 11(a) of 
Schedule II of the Court-Fees Act 

(A B —^No Court fee is chargeable on petitions presented under section 
33A ) 

Refunds —^Apphcations for refunds under sections 48, 48A and 49A of 
the Indian Income-tax Act are exempt from payment of Court-fees under 
clause (aic) of section 19 of the Court-Fees Act 

Court fees—Computation of —^In all those cases where the Court fee is 
ad valorem the monetary value for the purpose of determimng the Court-fee 
IS the amount of tax or penalty levied by the Income tax Officer 

Rates of duties —Stamp duties and Court fees vary from State to State 
As regards the details of the rates, reference should be made to the various 
Stamp and Court-Fees Amendment Acts m the different States which have 
been passed in recent years 
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payable at present on various documents filed before the Tribunal and on Div 
certified copies supplied by the Tribunal •will, therefore, he as shoivn belo'w — G 


Serial 

Ifo 

ITatxire of dooument 

j 

Provisioa of the 

C P A.ot 

Amormt of Court fees 
payable 

1 

j 

Vakalatnama 

i 

Article 10(o), Sohe 
dulen 1 

Eight annas 

2 i 

Application for obtaining | 
copy of any order of the 
Tribunal or of any other 
document on the record 
of the Tribunal j 

Last clause of article ’ 
l(o). Schedule U 

One anna 

3 

Certified copy of any order 
of the Tiibunal (which is 
not for private use) 

Article 6, Schedule I 
(The value of the 
subject matter 

always exceeds fifty 

1 rupees) 

Eight annas 

1 

! 

4 

Certified copy of any other 
document on the record 
of the Tribunal (which is 
not for private use) 

i Article 9, Schedule 1 

i 

^ Eight annas for every 
taree hundred and sixty 
Words or fraction of 
, three hundred and sixty 

1 Words 


The scales of Court-fees mentioned above -will be enforced ■with immediate 


effect 


O 


REGISTRAR 



DOUBLE TAXATION RELIEF AND TAX TREATIES 


THE INCOME-TAX (DOUBLE TAXATION RELIEF) (ADEN) RULES, 

1953* 


{Nohficalwn No S R 0 595, dated the 24th March, 1953) 


In exercise of the powers conferred by section 49A of the Indian Income 
tax Act, 1922 (XI of 1922), and in fluperscssion of the Notification of the 
Government of India in tho late Finance Department (Central Revenues), 
No 18-1T , dated the 21st February, 1942, the Central Government hereby 
makes tho following rules for the grant of relief m respect of income on which 
ta\ has been paid both m tho taxable territories and in Aden, namely — 

1 These rules may be cited ns tho Income tax (Double Taxation Relief) 
(Aden) Rules, 1953 


2 In these rules,— 

(ff) the expression “Aden income-tax” means income taxandsuper 
tax charged for any year in nccordanco with the provisions of 
tho Aden Income tax Ordinance, 1961 , 

(6) the expression "Aden rate of tax” means the amount of Aden 
income-tax divided by tho amount of tho income on which 
it was charged , 

(c) the expression "Indian income-tax” means income tax and 
super-tax chargeable in accordance w’lth the provisions of any 
law in force in tho taxable territories , 

(d) the expression "Indian rate of tax” means tho rate detenniiwd 
by dividing tho amount of income tax paid in tho taxable 
territories for the year m question by the amount of income on 
which tax was charged , 

(e) the reference to the low'cr of the two rates shall, whore the rates 
are equal, be construed as a referenco to either of those two 
rates 


3 If any person who has paid by deduction under section 18 of the 
Indian Income tax Act, 1922, or otherwise, Indian mcomc-tax for 
on any part of his income proves to the satisfaction of the Income tax Oflicer 
that he has paid by deduction or otherwise Aden income-tax for that year 
in respect of the same part of his income, ho shall be entitled to a refuna 
calculated on that part of his income at a rate to be detcimmed as follows 

[t) if he IS resident in the taxable territories the rate at which 
refund is to bo given shall be — 

(a) the Aden rate of tax, when that rate does not exceed ha 
of the Indian rate of tax, and 
(h) half the Indian rate of tax, in any other case , 

(n) if he is not resident in the taxable territories the rate a 
which refund is to be given shall be — 


r substitutod by tho Fmanoo Act, ^ qq 

rt?. Thoamondede 49 A of tho 1922 Act corresponds to s « 

of the 1961 Act Under a 297(2)(A.) of tho 1961 Act, this Notification is doomed to ha 
been xfisued under s 90 of thafc Act and continues m force accordingly 
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(а) half of the Aden rate of tax ivlien that rate does not exceed Div 4 

the Indian rate of tax, and H 

(б) in any other case, the amount by which the Indian rate of 
tax exceeds half of the Aden rate of tax 

4 (1) The application for refund of income-tax under these rules shall 

be made as follows — 

(^) if the applicant is resident m the taxable territories, to the 
Income-tax Officer of the District in which the applicant 
is chargeable directly, to the Income-tax Officer of the 
District in which he ordinarily resides, 

(i») if the apphcant is resident outside the taxable territories, 
to the Income-tax Officer appointed by the Central Board 
of Revenue 

(2) Such application may be piesented by the apphcant in person or by 
a duly authorised agent or may be sent by post, and shall be in Form I 
appended to these rules 

6 No claim to any refund of Indian income-tax or super-tax under these 
rules shall be allowed unless it is made within four years from the last day of 
the financial year commencmg next after the expiry of the previous year in 
which the income arose, accrued or was received or was deemed to have 
arisen, accrued or been received or was brought into the taxable territories 

6 An apphcant for refund under these rules may appeal to the Appellate 
Assistant Commissioner of Income tax from any order of the Income-tax 
Officer disallowing the claim for refund either wholly or in part 

7 The appeal shall be presented within thirty days of the date on which 
the order of the Income-tax Officer was commumcated to the applicant, and 
shall be in Form II appended to these rules 

FORM I 
[See rule 4] 

AppUcatton* for relief from double income-tax under the Income tax (Double 
Taxation Relief) (Aden) Rules, 1953 

I, , of , do hereby state that I have paid [or under 

the provisions of section 49B of the Indian Income-tax Act, 1922 (XI of 1922), 
must be deemed to have paid] Aden income tax/income tax and super-tax 
amounting to Rs for the year ending 19 on an incomef of Rs 

and that Indian income-tax/income-tax and super-tax of Rs has also 

been paid [or under the provisions of section 49B of the Indian Income-tax Act, 

1922 (XI of 1922), must be deemed to have been paid] on the same incomef 
/part of the same income amounting to Rs I now pray for rehef 

at the rate of amounting to Rs to which I am entitled 

under the Income-tax (Double Taxation Rehef) (Aden) Rules, 1953 My 
income from all sources during the “previous year” ending on the 
19 , amounted to Rs only —see Return of income attached/ 

already submitted 

Signature 

* In the case of the persons specified in the second column of the foUowmg statement, 
tho application for relief shall be made to the Income tax Officer specified in the oorros 
ponding entry m the third column thereof 

•j- Where the mcome on which moome tax has been charged differs from that on which 
super tax has been charged, both amounts must be specified 
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DOtTEM TAXATION BELIEF 


I hereby declare that iiliat rs stated herein is coirect 

Signature 


Dated 19 


Serial 

1 

No 

' Persona 

1 

2 

1 

Persons (exoludmg those who fall under 


Serial No 5) not resident in tho 
taxable territories whose total mcome 
IS made up of incomo wholly taxed at 


source or dividends or both 

2 j Persons (excluding those'who fall under 
Serial No 6) not resident in the 
' taxable territories and not assessed 
through statutory agents under 
1 section 43, any part of whoso incomo 
IS derived from horse racing 


Persons not resident in the taxable 
territories assessed through statutory 
agents under section 43 of the Indian 
Incomo tax Act, 1922, whether their 
income arises in a smglo Provmce or 
in more than one Province 


4 


Persons (excluding those who fall under 
I Serial No 6) not resident in the tax- 
, able territories who do not fall under 
j Serial Nos 1 and 2 and not assessed 
through statutory agents under 
section 43, with any incomo for direct 
assessment (e g , liouso property, m 
terest, etc) 


^ ' (i) Defence Services Employees under 
the audit control of the Pield Control¬ 
ler of Mihtaiy Accounts, Officers and 
Clearmg House, Poona, and/or the 
Field Controller of Slilitary Accounts, 
other Hanlcs Anabala, excluding (a) 
I Employees, whether civil or military, 

1 who are members ofor ate attached to 

' the Military Accounts Department, 
^ and (6) Employees who are partners 
in a nrm in tlio tnxalilo temtorios or 
‘ who have income from business carried 
. on in the taxable territories 


Income tax Officer appointed bj the 
Central Board of Revenue to whom 
application for relief should bo mndo 

3 


Incomo tax Officer, N'on Rosidcnts 
Refund Circle, Bombaj 


Income tax Officer, A Ward, Poona 


Income tax Officer of the District in 
which the statutory agent entries on 
the busmess by reason of which incomo 
tax IS chargeable m his nomo under 
section 42, or wliero ho resides, ns tiio 
ease may be 


Incomo tax Officer of the circle m 
which arose the greater pnrt oi tno 
incomo for assessment m 1963 B4, or in 
the first year of assessment, whioM\ cr 
year is later provided that the sanvo 

officer shall hove jurisdiction for suMC 

quont years so long ns some incomo 
direct assessment (not 
greater port) oontmues to arise Wi 
his jurisdiction 

Income tax Officer ^tnehed 
Adjutant General’s Broncli, ^ 
Headquarters (India) and s 
at Poona 


{«) Persons resident outside India who 
at the time of departure from India 
■were Dofonoo Services Employees 
under the audit control of tho Field 
Cwtrollor of Military Accounts, 
Officers and Clearing House, Poona, 
or previously Field Controller of 
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Serial 

Ho 

1 

Persons 

2 

Dir 4 

Income tax Officer appointed hy tho 

Central Board of Revenue to whom 
application for relief should be made 

3 

1 

1 

! 

Military Accounts, Poona, or the 
Field Controller of Military Accounts, ' 
other Hanks, Ambala, and who are 
not Under tho audit control of any 
' other audit offiooi in India m respect 
i of accounting periods during uhieli 
they Were Defence Services Employees 
in Indian payment 

(«i) Persons being widows or depend 
ents of Defence Services Employees 
in tho payment of the Field Controller | 
of Military Accounts, Officers and 
Clearing House, Poona (or previously 
Field Controller of Military Accounts, 
Poona) or the Field Controller of 
Military Accounts, other Hanks, 
Ambala 



FORM II 
[See rule 7] 

Appeal jrom an ordet of the Income-tax Officer disallomng a claim foj refund 
under the Income tax (Double Taxation Belief) (Aden) Buies, 1953 

To 

The Appellate Assistant Commissioner of Income-tax 
The day of 19 

The petition of of post office, 

District, sheweth as follows — 

Your petitioner applied to the Income-tax Officer for refund under the 
Income-tax (Double Taxation Belief) (Aden) Buies, 1953, of Bs The 

Income tax Officer has by his order, dated the of which a copy is 

attached, rejected the apphcation/granted-a refund of only Bs 
Intimation of this order was received by your petitioner on 

Your petitioner therefore requests that the order of the Income tax 
Officer may be set aside and the refund asked for may be granted 

* Signed 


Grounds of affeal 
Form of veiification 

I, , the petitionei named in the above petition, do declare 

that v hat is stated therein is true to the best of my information and belief 

*Signed 

* The form of appeal and the form of verification appended thereto shall he signed— 

(а) m the case of an individual, hy the indiv idunl himself, 

(б) in the case of Hindu undivided family, hy tho Manager or -KaUa , 

(c) in the case of a oompanj or local authority, hy the principal ofiioer , 

(d) in the case of a firm, by a partner, and 

(e) in tho case of any other association, hy a member of the association 
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IHE ITOOME tax (DOBEM taxation p», 

BTOES, 1956.°*^ SEIIEB) (DOHIBIosb, 

{Notification No S N n ^ 

tasAorS',fr‘'''P'“''“’“nfen'edbv , 

Govern and „ s„pS‘« 

1, dated the 4th Tn J^ioance Devartm 7^® °°*ification of the 

following rules for the f^e Centrarn”^ (Central Revenues) 

aar!.s‘«3*;;=^^^ 

“ J '“Err ? ‘ 

(a) Doimnion-' means a p othermso requires— 

-o:::rret: “ - - 

Dominion rate of la,., n ”, Setednle, 

S^off” DoSm^r^^^ to „in He 

the ” Schedule “*‘^^““1 specified in the 

“0 expression '‘Tn/^,<. ' 

astei z“~ - 


(6) 


(c) 


(d) 


ss &c£y raccoS: ta r —-»“ 

Income-ta^A'?^"‘ “O'fer the othe?®^ deduction of any relief 
rehef due (^f of 1922) °f Indian 

after deduef onder these rules ’ ,1 deduction of any 

«5i«efu anu^ fterefrom au^^'^^ 

__ ^ ^nreffiRfoT«^ 4 '_ . yincome fmcJudinfr « 



fax Se tax by orunderthe 

these rules f^'^j'^tion of any relief amount of Indian super 
3 If anv lus tote?,5 under 

nr that he hni °f JQcome proves tn , ^Indian income tax 

or that year respep?^r^,^y deduc^tioro^t^ '>f 

refund ofnlZllffhe same Domimon mcome tax 

f®®oimed as folio ® °'‘^®oIated on that pa^rfc'nfT®™®' 

f,) ,r, ® of Jus rncome at a rate to be 

It If he IS resident mtj. 

be^^^® fewitones the rate at which refund 
lAot, ---^_ 


be* 

been issued under 8 90 of that Act and 
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(a) the Dommiou rate of tax, when that rate does not exceed Div 4 
half of the Indian rate of tax , and , H 

{b) half the Indian rate of tax, in any other case, 

(it) if he is not resident in the taxable territories the rate at 
which refund is to he given shall be— 

(а) half of the Dominion rate of tax when that rate does not 
exceed the Indian rate of tax, and 

(б) m any other case, the amount by which the Indian rate of 
tax exceeds half of the Dominion rate of tax 

Provided that in no case shall the rate at which such refund is calculated 
exceed half the Indian rate of tax appropriate to the income of the person 
entitled to relief or be greater than the excess of the lower of the Indian and 
the Dominion rate of tax over the rate at which relief is given in the Dominion 

4. (1) The apphcation for refund of income-tax under these rules shall 

be made as follows — 

(i) if the applicant is resident in the taxable territories, to the 
Income-tax Officer of the District in which the apphcant is 
chargeable directly to income-tax, or if he is not chargeable 
directly, to the Income tax Officer of the District in winch he 
ordinarily resides , 

(zi) if the applicant is resident outside the taxable territories, to the 
Income-tax Officer appointed by the Central Board of Revenue 

(2) Such application may be presented by the applicant in person or by 
a duly authorised agent or may be sent by post, and shall as far as circum¬ 
stances permit be in Form I appended to these rules 

5 No claim to any refund of Indian income tax or super tax under 
these rules shall be allowed unless it is made within four years from the 
last day of the financial year commencing next after the expiry of the previous 
year in which the income arose, accrued or was received or was deemed to 
have arisen, accrued or been received or was brought into the taxable 
territories 

6. An applicant for refund under these rules may appeal to the Appellate 
Assistant Commissioner of Income tax from any order of the Income-tax 
Officer disallowing the claim for refund either wholly or in part 

7. The appeal shall be presented within thirty days of the date on 
which the order of the Income-tax Ofiicer was communicated to the applicant, 
and shall, as far as circumstances permit, be in Form II appended to these rules 

FORM I 
[See rule 4] 

Apphcation* for ichef from double income-tax under the Income-tax {Double 
Taxation Relief) {Dominions) Rules, 1956 

I, ,of , do hereby state that I have 

paid [or under the provisions of section 49B of the Indian Income-tax Act,1922 
(XI of 1922), must be deemed to have paid] (name of Dominion) income-tax 
amounting to £ for the year ending 19 on an income 

of £ and that Indian income-tax/income-tax and super-tax 

of Rs has also been paid [or under the provisions of section 

49B of the Indian Income tax Act, 1922 (XI of 1922), must be deemed to 

* In the case of the persons specified in the second column of the following statement, 
the application for relief shall be made to the Income tax Officer specified m the eorres 
pondmg entry in the third cDlumn thereof 
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have been paid] on the same mcomet/ part of the same income amounting 

to Ks I non pray for relief at the rate of 

amounting to Rs to -which I am entitled under the Income ta\ 

(Double Taxation Relief (Dominions) Rules, 19JG Jdj income from all 

sources during the prc-vnous year endmg on the 19 , 

amounted to Es only—^sce Return of income attached/already 

submitted 


Signature 

I hereby declare that what is stated herein is correct 


Signature 


Dated 

19 


Senal 

Ko 

1 

Persons 

0 

Income tax OlScer appointed by the 
Central Board of Revenue to whom 
applications for relief should be made 

3 

1 

Persons (osoluding those who fall under 
Serial No 12) not residing m the 
taxable temtonos and not assessed 
tlirough statutory agents under 
section 43, any part of whoso mcome is 
denved from horse racing 

Income tax OfScer, A R ard, Poona 

O 

Persons (excluding those who fall imdor 
Serial Nos 9, 10 and 12) not resident 
m the taxable temtones whoso total 
income is made up of income whollj 
taxed at source o~ dividends or both 
and which exceeds Rs 25,000 

; First Income tax Officer, Non Besidents 
Refund Circle, Bombaj 

3 1 

Persons (excluding those who fall under 
Serial Nos 9, 10 and 12) not resident 
m the taxable territories claunmg 
double mcome tax relief whoso total ! 
■world mcome in the previous three 
years exceeded Bs 25,000 

First Income tax Officer, Non Residents 
Refund Circle, Bombay 

4 

Persons (escluding thos© wlio fail under i 
Senal Nos 9, 10 and 32) not resident 
m the tasahio territories whoso total 
world income is over Rs 10,000 but 
not exceeding Rs 25,000 and total 
income is made up of income wholly 
taxed at source or dividends or both 

Second Income tax Officer, 
dents Refund Circle, Bombay Gitv 

o 

Persons (excludmg those who fall under 
Serial Nos 9, 10 and 12) not resident 
m the taxable temtones claimmg 
double mcome tax relief whose total 
world mcome m the previous three 
years exceeds Rs 30,000 but does not 
exceed Rs 25,000 

Second Income tax Office. 
dents Refund Circle, Bombay Cit> 


t the income on irhich income tes. has -been charged differs from that on whi 

super tax has been charged, both amounts must bo specified 
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Sonal 

No 


10 


n 


12 



Religious and charitable institutions 
outside the ta'^able territories not 
liable to income tax under section 
4(3) (i) and (it) of the Indian Income 
tax Act, 1922, applying for refund of 
tax deducted at source or for oxemp 
tion certificates 

Rersons (excluding those who fall under 
Serial Nos 9, 10 and 12) not resident 
in the taxable territories claiming 
double income tax relief whose total 
income in the previous three years did 
not exceed Bs 10,000 

Persons (excluding those who fall under 
Serial Nos 9, 10 and 12) not resident 
in the taxable territoneswhose income 
does not exceed Rs 10,000 and total 
income wholly taxed at source or divi¬ 
dends or both 

Persons not resident in the taxable 
territories assessed through statutory 
agents under section 43 of the Indian 
Income tax Act, 1922, whether their 
income arises in a single State or in 
more than one State 

Non resident pensioners not assessed 
through statutory agents under 
section 43 who draw their pension in 
the United Kingdom or in a Colony, 
from a company or any other private 
employer who is assessed in India 

Foreign associations or companies 
which are declared by the Centra! 
Board of Revenue as a “ company ” 
under section 2(fi)(w) of the Indian 
Income tax Act, and whose total in 
come IS made up of income wholly 
taxed at source or dividends or both 

(i) Defence Services Employees under 
the audit control of the Controller of 
Defence Accounts (Officers) Poona 
and/or the Controller of Defence 
Accounts (other Banks), Seoundera 
bad, and the D C M A , Jamnagar, 
excluding (a) Employees, whether 
civil or military, who are members of 
or are attached to the Mihtaiy Ac 
counts Department, and (b) Em 
ployees who are partners in a firm m 
the taxable territories or who have 
income from business carried on in 
the taxable territories 


Income tax Officer appointed by the 
C/entral Board of Revenue to whom 
applications for relief should be made 


Third Income tax Officer, Non Resi 
dents Refund Circle, Bombay 


Third Income tax Officer, Non Resi 
dents Refund Circle, Bombay 


Third Income tax Officer, Non Resi 
dents Refund Circle, Bombay 


Income tax Officer of the District in 
which the statutory agent carries on 
the business by reason of which mcomo 
tax 18 chargeable in his name under 
section 42 or where he resides, ns the 
case may be 

Income tax Officer having jurisdiction 
over the employees of the employer 
paying pension 


Income tax Officer assessing the respec 
tive Indian subsidiaries or In^an 
concerns through which such non 
residents ore in receipt of mcomo 


Income tax Officer, General Head 
quarters, stationed at Poona 
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doublt: taxation? nriiiTF 


Sonnl 

No I Persons 

I 

1 1 2 


Income tax Officer nppointcd by tho 
Centrnl Board of Revenue to wheta 
applications for relief shouldbomado 

3 


(i») Persons resident outside tho taxable 
territories who at tho time of depar 
turo from tho taxable tcrritorios were 
Defence Sorv ices Employ eos under the 
I audit control of tho Controller of 
' Defence Accounts (Officers), Poona 
(or proMously Pield Controller of 
Military Accounts, Poona) or tho 
Controller of Defence Accounts (other 
Rnnlcs), Soeundorabad, and ^^ho aro 
not under tho audit control of any 
other audit officer in tho taxable torn 
tones in respect of accounting periods 
during wluch they wore Defence 
I Services Employees in Indian pay 
j ment 

I (m) Persons being widows or depen 
' dents of Defence Service Employees, 
in tho payment of tho Controller of 
Defence Accounts (Officers), Poona (or 
pronoush Field Controller of Military 
Accounts, Poona) or the Controller of 
Defence Accounts (other Ranks), 

1 Secunderabad 


13 


Persons (excluding those who fall under 
Serial No 12) not resident in tho 
taxable temtorios who do not fall 
under Serial Nos 1 and 2 and not 
assessed through statutory agents 
under section 43 with any income for 
direotassessmont(e g , house property, 
interest, etc) 


rho Income tax Officer of the circle in 
which arose tho rt^ter part of 
income for assessment in 193940 om 
the first y car of assessment w^ohertr 
year is later Provided that the 
Officer shall hat o jurisdiction for k 
sequent years so long as 8°®® 
for direct assessment (not necessa I 
the greater part) continues to an- 
within his jurisdiction 


FORM II 

[See rule 7] 

Appeal from an order of the Income tax Officer disallowing a clam for 
under the Income tax {Double Taxation Belief) {Dominions) Buies, 

To 

The Appellate Assistant Commissioner of Income-tax 
The (Jay of 19 

The petition of of post office. 

District, sheweth as foUotrs 

Your petitioner apphed to the Income tax Officer for a 
the Income-tax (Double Taxation Relief) (Dommions) Rules, 19o6, ot xtb 
The Income-tax Officer has by his order, dated the , r .jjy 

which a copy is attached, rejected the apphcation/granted a reiunQ^ 

Rs nf f.Tns oTfler wfls rcceiveu y y 


petitioner on 
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Your pefcibioner therefore requests that the order of the Incoiae tax Div 4 
Officer may he set aside and the refund asked for may be granted H 

*Stgned 


Grounds of afpead 

Form of vtiiftcaiion 

1 the petitioner named in the above petition, do 

declare that ^hat is stated therein is true to the best of my information 
and bebef 

"^Signed 


* Tho form of appeal and the form of verification appended thereto shall be signed_ 

(o) m the case of an individual, by the individual himself, 

(6) m the case of Hindu undivided family, by the Manager or Karta, 

(c) in tho case of a company or local authority, by the principal officer , 

(d) m the case of a firm, by a partner, and 

(e) in the case of any other association, by a member of the association 


SCHEDULE 


1 

2 

3 

Kenya 

East African Income tax fManage 
ment) Act, 1962 

Section 46(4) read with 
section 45(3) 

Tanganyika 

East African Income tax (Manage 
ment) Act, 1952 

Section 46(4) read with 
section 45(3) 

Uganda 1 

1 

East African Income tax (Manage j 
ment) Act, 1952 

Section 46(4) read With 
section 45(3) 

Zanzibar 

The Zanzibar Income tax (Manage 

1 ment) Decree, 1962 

Section 46(4) read with 
section 45(3) 

Gold Coast 

Income tax Ordinance, 1943, of 
Gold Coast 

Section 31(4) 

Nigeria 

Income tax Ordinance, 1943, of 
Nigeria 

Section 32(3) 

Sierra Leone 

Income tax Ordinance, 1943, of 
Sierra Leone 

Section 32(4) 

Gambia 

Gambia Income tax Ordinance, 
1948, of Gambia 

Section 29, sub section 

(1)(3) 

Mauritius 

Income tax Ordinance, 1960, of 
Mauritius 

Section 86(3) 


30 



4 AGREEMENT FOE AVOIDANCE OF DOUBLE TAXATION BETWEEN 

INDIA AND PAKISTAN* 

{Sotific/iltou Xo 2S, (h led llif JOlh Dtcj'mhtr, 19i7) 

Inc\crci'c (>fthopo\u‘r«toiif< rr((nt> 'rtlion JOAA of the Indian Income 
tax Act, 1^22 (XI of 1*122), f-cction llA of the Exrt'i Profito Tax Act, 1940 
(XV of 1*140), and section ISA of the Bii=met^ii Profit"? Tax Act, 1047 (XXI 
of 1*147), aa adapted ha tlio India (Adaptation of Income tax, Profits Tax 
and Rcccnuc Eccoc era Act*?) Order, IhlT, thf Ce ntral Go\ eminent is pleased 
to direct that all proMsmns of the annexed \grccment for the a\oidance 
of double taxation of income, profits and gains under the said Acts ivhich 
has been eonchidod between India and Pakistan shall he given effect to 
in the Dominion of India 


Agreement ior the avoidtincc of tlonhlc taxation of income bettreen 
the Government of the Dominion of India and the Government of 
the Dominion of Pakistan 

V lierens the Gov crnnient of the Dominion of India and the Government 
of the Dominion of Pakistan desire to ronehidt an agreement for the avoidance 
of double taxation of ineome chargeable in thr two Dominions m accordance 
w ith their respect iv c law s. 


Now, therefore, the said two Governments do herein agree as follows 

Article I —^The taxes which are the subject of the present Agreement 
arc the taxes imposed in the Dominions of India and Pakistan bv thelnihan 
Income tax Act, 1*122 (XI of 1*>22), the Excess Profits Tax Act, (AN 
of 1040), and the Business Profits Tax Act, 1947 (XXI of 1*147), ns adapted 
m the rcspoctn o Dominions 

Article// —Subject to the provisions of Article IX, this Agreement shall 
continue in force so long ns (lie ba>:is of residence and the scope of the chaipng 
provisions m the aforesaid Acts as adapted remain unaltered in both t e 
Dominions, and shall appK to the following assessments made under tn 
said Acts in the two Dominions— 

(t) Assessments made on or after the Ifitli day of August, 1*147, for 
the assessment year 1947-48 (or for the corresponding charges 
accounting period) 

(tt) All other assessments made on or after the 1st day of Apnl, 19^> 
excepting excess profits tax assessments for chargeable jS 

periods for which provusional assessments have been made e 
the 1st April, 1943 


Article III—Save under the provisions of section 34 
tax Act, 1922, and section 15 of the Excels Profits Tax Act, 1940, as » ‘ P 
neither Dominion shall chaigc to tax any income of a jierson whose asses 
(whether regular or provisional) including such income had been comp 
before the 15th day of Angust, 1947, or 1st day of April, 1948, as 
may be, by a n Income-tax Officer or Excess Profits Tax Officer function^ 

* S 49A. of tho 1922 Act was substituted for the onginnl bs 49A 'undi 

nraended 8 494 corresponds to b 90 of the 1001 g g 

8 29/(2)(^) of tho 1061 Act, thiBJv’otification. is deemf'd to haxo been issued 
of that Act and continues m force accordingly 
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DOUBLE TAXATION BELIEF 


THE SCHEDULE 
[See Article IV] 


Percentage of income -which each 
Source of income or nature of Dominion is entitled to charge 

transaction from which imder the Agreement RemarkB 

income is derived 

1 2 3 4 


1 (o) Salaries paid by employers 100 per cent by the Nilbj the other 

other than Government Dominion m which 

the salary is earned 
faj service 

(6) Salaries paid by Govern 100 per cent by the Nil by the other 
ment Dommion which pays 

the salary 

2 (o) Interest on Government 100 per cent by the Nil by the other 

securities Dommion where the 

securities are enfaced 
for payment of in 
terest and principal 

(6) Interest on securities other 100 per cent by the Nilby the other 
than Government secu Dominion in wluch 
nties the mvestment is 

used 

3 Income from property 100 per cent by the Nilby the other 

Dommion m which 
the property is sitna 
ted 

4 Income from profession or 100 per cent by the Nilby the other 

vocation Dommion in which 

professional service is 
rendered 

6 Income from ‘Tiusmess” or 
“other sources” — 

(а) Rent or royalty from"! 
lease, rentmg or hire of 
property 

(б) Rent or royalty or 

license fees or any like 100 per cent by the Nilby the other 
consideration from - Dommion in which 
rights conceded m res the property is situa 
pect of property ted 

(c) Rent or royaltj or any 
like consideration from 
any interest m property 

(d) Profits or gams from deal 100 per cent by the Nilby the other 
mgs m property growing Dominion m which 

out ofthe ownership or use the property is situa 

of or interest in such pro ted 

portj 

(c) Rent or rovalty for the 100 per cent by the Nilby the other 
use of or for the pn\i]ege Dommion mwluch the 
of using patents, copy asset is used 
rights, goodvrill, trade 
marks and other like 
property 
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Source of incomo or nature of 
transaction from 'whioh mcomo 
IS derived 

1 


(/) Income derived from any 
money lent at interest and 
brought into a Dominion 
in cash or in kind 
(g) Transport—Ships, Air, 

Koad 


6 Capital gains — 

(o) From sale, exchange or 
transfer of an immovable 
capital asset and any 
rights pertaining thereto 
(6) From the sale, exchange or 
transfer of other assets 


7 (o) Goods purchased in one 
Dominion and sold m the 
other in the same condition 
without any manufactur 
mg process so as to change 
the identity of the goods 


(6) Goods, merchandise or 
commodities manufactur¬ 
ed in one Dominion and 
delivered by the manu 
facturor to a buyer in the 
same Dominion 

(c) Goods, morohandiso or 
commodities manufactur 
ed in one Domimon and 
sold by the manufacturer 
in the other without any 
further process and with 
out havmg a selling esta¬ 
blishment or regular 
agency in the latter Do 
minion 

(d) Goods, merchandise or 
commodities manufactur 
cd in one Dominion and 
sold by tho manufacturer 
in tho other through a 
selling establishment or 
a regular agency 

(e) Goods, merchandise or 
commodities manufactur 
od by tho assessoo partly 
m one Dominion and 
partly in tho other 


Forcontago of incomo ■which each 
Dominion is entitled to charge 
under tho Agreement 


2 

3 

100 per cent by 

Nd by tho 

tho Ilomimon into 
which the ■money is 
brought 

other 

100 per cent by tho 

Nil by tho 

Dominion m winch 
tho trafBc origma 
tes 

other 

100 per cent by tho 

Nil by tho 

Dominion in which 
tho capital asset is 
situated 

other 

100 per cent by tho 

Nil by tho 

Dommion in which 
tho sale, exchange 
or transfer takes 
place 

other 

10 per cent of the 

90 per cent 

profits by the Do 
mmion in which 
goods are purchased 
provided there is a 
branch or regular 
purchasing agency 
in the Domimon 

by tho other 

100 per cent by the 

Nil by tho 

Dommion in which 
tho goods aro 

manufactured 

otlior 

76 per cent by tho 

25 per cent 

Dominion m which 

by tho Do 

goods are manufac 

munon in 

tured 

which goods 
aro sold 

60 per cent by the 

60 per cent 

Domimon in which 

by tho Do 

goods are manu 

mimon in 

faotured 

■which goods 
aro sold 

00 per cent of tho 

60 per cent of 

profits by each 

tho proflf s by 

Dominion 

each Domi 
nion 


Remarks 


4 


If there is no 
regular pur 
chasing agon 
cy, loo per 
cent shall bo 
chargeable by 
tho IJominion 
m which 
goods are sold 
and nil by the 
other 


Div 4 
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DOl/BLF TAXATION BEriFF 


Source of income or nnture of 
trin^iction from vhich ircDTO> 
i<i de-iied 

1 


(/) Mt*nl oms mine—‘h 
oils onJ fo>' •*>' 
produce extracted in one 
Dominion nnd d liirred hv 
t'le txtrncto- to n but or in 
tl t tame Dominion 
to) ^fetid ore? mini rid*! 
inmond oil“ nnd fen's* ji-o 
duce cxtrnctetl in one 
Dominion end sold in tb" 
o'he' without nnt fur* her 
mnnufacturing p-oci'e*? nnd 
wi hout 'eflinp e>lnbhsh 
ment o" a regular egenct 
(h) Ai nhoto but “old in th" 
other Dominion through n 
b'ench or selling rstnbii«l 
ment or regular ogonev 


8 Dividends 


9 Any income derived from a 
source or categorj oftrans 
actions not mentioned in 
any of the foregoing items 
of this Schedule 


1 


Prccen’ftgo of income which each 
Domimon is entitled to charge 
under the Agreement 

BcmarlvS 

/> 

3 

4 

IbO per cent bj the 
Dominion in v.hich 
the minernls are ex 
tracted 

Kil by the 
other 


7u per cen' of tl e 
profits In th" Do 
minion in which 
minemls are f xtmc 
ted 

2Jj per cent 
hi t’lO Do 
mimon in 
which goods 
are sold 


hO pe- cent of the 
profi*s bv the Do 
ininien in Wiucb 
mmemlsnrv (xt-nc 
ted 

oOpercent of 
the profits | 
bj Iho Do 
minion in ( 
which goods 1 
arc sold ' 

Bv each Dominion 
in p'oporiion to tbr 
profits of the com 
ponv cluirgeable bv 
each Domimon 

under tins Agree 
ment 

(As m preced 
ing column ) 

Uihef m rvs 
pect of nn> 
excess in 

come tax dee 
med to b« 
paid bv the 

sharoholdor 
chall be allow 
cd by each 
Domimon in 
propor*ion to 

the profi's of 
the company 
chargeable bv 
each under 
this Agree 
ment 

100 pe^ cent by the 
Domimon in which 
the income actuallv 
nccnics or onses 

Xil by tbc 
other 
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AGREEMENT FOR RELIEF FROM OR AVOIDANCE OF DOUBLE 
TAXATION BETWEEN INDIA AND CEYLON* 

(Nolificatto7i No S 2i 0 456, dated iJie 6lh February, 1957) 

In exorcise of the powers conferred by section 49A of the Indian Income- 
tax Act, 1922 (XI of 1922), tlio Central Government hereby directs that 
all provisions of the annexed Agiecment for the avoidance of double taxation 
ot income, profits and gams iindei the said Act nliich has been concluded 
betveen the Go\ernment of India and the Government of Ceylon shall 
be given effect to in the Union of India 

Agreement lor rebel from or the avoidance of double taxation 
of income between the Government of India and the 
Government of Ceylon 

Whereas the Government of India and the Government of Ceylon 
dcsiie to conclude an agreement foi relief from or the avoidance of double 
taxation of income chargeable in the tno countries in accordance with their 
respective lavs, 

Now, therefore, the said two Governments do hereby agree as follows 

Article I —^Tlie taxes which .are the subject of the present Agreement 
are 

(а) In India 

the taxes imposed by the Indian Income-tax Act, 1922 (XI 
of 1922), 

(б) In Ceylon 

(t) the tax imposed by the Ceylon Profits Tax Act, 1948 (V 
of 1948), 

{ii) the tax imposed by the Ceylon Income-tax Ordinance, 1932 
(II of 1932), exclusive of the taxes mentioned in sub clauses 
(i), («) and [ill) of section 45(4)(h) of the said Ordinance 

The picsont Agreement shall also apply to taxes that may be levied 
111 India undei a Profits Tax Act, similar to the Ceylon Profits Tax Act, 
1948 (V of 1948), passed after the date of the present Agieement 

Article II —^Tho present Agreement shall come into foice on the date 
on which the last of all such things shall have been done in India and Ceylon 
as are necessary to give the Agreement the force of law in India and Ceylon 
respectively, and shall thereupon have effect for the assessment year 1950 51 
and subsequent assessment years 

Provided that in respect of the two assessment years 1950 51 and 1951- 
62, instead of the abatement provided for m Ai tides III, IV and V of this 
A"ieement, double income-tax rehef m respect of incomes taxed both m 
India and Ceylon shall be computed and allowed as if the provisions of 
(i) the Income-tax (Double Taxation Rehef) (Ceylon) Buies, 1942, in India 
and (w) section 46 of the Ceylon Income-tax Ordinance, 1932 (II of 1932), 
in Ceylon, apply 

Article III —^Each country shall make assessment in the ordinary way 
under its own laws, and where either country under the operation of its 

* S 49A of the 1922 Act corresponds to s 90 of the 1961 Act Under s 297(2)(1.) of 
the 1961 Act, this Notification is dooniod to have been issued under s 90 of that Act and 
continues iti force accordingly 
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DOTOLE TAXiTIOK BEUEF 


lairs charges any income from the sources or categories of transactions 
specified in column 1 of the Schedule to this Agreement (hereinafter referred 
to as the Schedule) in excess of the amount calculated according to the 
percentages specified in columns II and III thereof, that conntiy shell alloir 
an abatement equal to the loiver of the amounts of tax attnbutable to such 
excess in either countrj* 

Article IF —^Wliere any income accruing or arising outside the tiro 
countries is chargeable to tax m both the countries, each country shall alloir 
an abatement equal to one half of the loircr amount of tax attributable m 
either country to such doubly taxed mcome 

Article F —Where at the time of assessment m one country the tax 
attributable in the other country to the excess or the doubly taxed mcome 
referred to m Articles III and H* is not knorni, the first country shall iiiali.e a 
demand ■vrithout allouing any abatement, but shall hold in abeyance for a 
period of one year (or such longer period as may be alloivcd by the Income 
tax Officer in his discretion) the collection of a portion of the demand equal 
to an amount estimated by lum to be the abatement likely to be due If the 
assessee produces a certificate of assessment in the other country irithm the 
period of one year or any longer period allowed by the Income-tax Officer, 
the uncollected portion of the demand shall be adjusted against the abate 
ment allowable under the Agicement, but if no such certificate is produced 
within the aforesaid period, the abatement shall cease to be operative and 
the outstanding demand shall be collected forthwith 

Article FI —^An mdividual of Indian domicile, who is non-resident in 
Ceylon, shall be entitled to relief from the Ceylon Government equal to the 
excels of the Ceylon tax paid by hun, by deduction or otherwise, on his 
Ceylon mcome for any assessment year over the amount which bears the 
same proportion to the amount which would he payable by him for that year 
bv way of Ceylon tax if he w'ere resident m Ceylon and chargeable m respect 
of his total income from all sources, wherever arising, as the amoimt of such 
Ceylon income bears to the amount of such total mcome from all sources 

(a) in respect of the five assessment years commencing with the assesa 
ment year 1950 51, and 

(b) m respect of any assessment year subsequent to the assessnient 
year 1954-55 provided that during that assessment year the 
provided for m the first and second provisos to sub section (1) o 
section 17 of the Indian Income-tax Act, 1922, is available o 
individuals resident m Ceylon in regard to the Indian tax paya 
by tbem 

Article FII —(1) The taxation authorities of the Contracting 
ments shall exchange such information (bemg information which is at^ 
disposal under their respective taxation laws m the normal course o 
administration) as is necessary for carrying out the provisions of the 
Agreement Any information so exchanged shall be treated as 
shall not be disclosed to any person other than those concerned vnt 
assessment and collection of the taxes which are the subject ij 

Agreement Xo information as aforesaid shall be exchanged which 
disclose any trade, business, industrial or professional secret or trade proc 

(2) As used m this a"ticle, the term “taxation authorities 
the case of India the Commissioners of Income-tax, the r 

Commissioners of Income-tax or the Income-tax Officers, m the 
Ceylon, the Commissioner of Income-tax or his authorised represen a i 
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Arhde VIII—{a) Nothing m this Agreement shall bo construed as Div 4 
modifying oi interpictmg m any manner the provisions of the relevant H 
tavation laivs m force in cither country 

(6) If any question arises in any country as to whether any income 
falls -within any one of the items specified m the Schedule and if so under 
which item, the question shall be decided uithout any reference to the 
treatment of such income in the assessment made by the other country 

Arlicla IX —^The Schedule to this Agreement may be modified from time 
to lime by agiocmcnt betveen the Governments of the two countries and 
refoieiico to the Schedule m the foregoing articles shall be read as references 
to the Schedule as modified 

Article X —^The present Agreement shall continue in effect indefimtely 
but cither of the Contracting Governments may, on or before the 30th 
September m any calendar year, give to the other Contracting Government 
untton notice of tciminatiou, and m such event the present Agreement shall 
cease to have effect in relation to assessments foi the years of assessment 
commencing after the said date 


THE SCHEDULE 
[See Article HI] 


Source of incomo or nature of 
transootion from winch income 
IS dori\ 0(1 

Porcentogo of incomo whioh oaoh country 
IS entitled to charge under the Agreement 

I 

n 

m 

1 la) Salaries including pension 
paid by omplojors other 
than Government 

100 per cent by the 
country in which the 
saloiy IS earned by 
service 

Nil by the other 

(6) Salorios including pension 
paid by Government 

100 per cent by the 
country which pajs 
the salary 

Nil by the other 

2 (a) Interest on securities 

issued by the Central 
Government or o State 
Government m Indio 

100 por cent by India 

Nil by Ceylon 

(b) Interest on seouritios 
issued by the Govern 
mont of Ceylon 

100 percent by Ceylon 

Kil by India 

(c) Interest on socurities 
other than Government 
securities ^ 

100 per cent by the 
country in which the 
local authority or 
company issuing the 
seouritios is situate 

Nilbj the other 

3 Income from house property 

100 per cent by the 
country in which the 
property is situated 

Nil by the other 

4 Incomo from profession or 
vocation 

100 per cent by the 
country in which the 
services nro rendered 

Nil by the other 
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double taxation eeltee 


transaction from which income 
IS derived 


(а) Kent or royalty from' 
lease or hire of property 

(б) Rent or royalty or licence 
fees or any like considera- 
tion ansmg from rights 
granted in respect of pro 
perty 

(c) Pent or rovaltj or any 
like consideration arismg 
from any mterest m pro 
perty 

(d) Profits or gams from 
dealings m property or 
any interest in property ^ 

(e) Kent or rojalty for the 
use of or for the privilege 
of using patents, copy¬ 
rights, goodwill, trade 
marks and other like 
property 

(/) Interest denved from 
money lent m one 
country and utilised by 
the borrower in the other 

(o) Transport bv Sea or Air 


Percentage of income which each country 
IS entitled to charge under the Agreement 

Kemarks 

n 

m 

IV 

— 


100 per cent by the j Xil by 
country in which the i other 
propertj is situated 1 


"Proporty” 
in sub¬ 
items (a), 
{6),(c) and 
(e) he-em 
shall no* 
include 
house P '0 
p»rtj re 
ferred to 
in item 3 
above 


j 100 per cent by the Xil bj 
I country m which the other 
asset IS used 


100 per cent bv the Uil by the other 
country in which the 
money'is utilised 


100 per cent by the 
country m which the 
traffic ongmates 


Nil by the other 


6 (a) Goods manufactured or 
purchased m one countrv 
and sold to a buyer in the 
other country' without 
having a branch or 
regular agency in the 
latter country 

(6) Goods manufactured bv 
or onhehalf of a pe-son in 
one country and sold by 
him m the other countrv 
through a branch o'r 
regular agency 

(c) Goods purchased by a 
merchant m one country 
and sold through a 
branch or regular,agencv 
m the other countrv 


100 per cent by the 
countrv m which the 
goods are manufac¬ 
tured or purchased 


50 per cent by eacn 
country 


Nil by the other 


50 per cent by 
each country 


33} per cent bv the 66} per cent hv 
country m which the the other 
goods are purchased 






01YLOU 


Oil 


Source of income or ruiUiro of 
trauHnction from wludi income 
i“5 deni ed 

Pcrcontago of income which each country ' 
18 entitled to chnrgo under tho Agreement j 

Kemarks 

I 

II 

i 

IV 

1 

(d) Goo<!« purchased through 

ISJ per cent by tho 

87J per cont by 


a bin uigcfatiiblihhniciit m 

country m which the 

tho other 


onetountrj and sold bj a 
mortliant m tho other 
country 

goods are purchosed 

^ i 

i 


(«) 'Nfotnl ores, minerals 
mineral oils and forest 
produce cxlrntlod in one 
country and sold to n 
purchaser in tho other 
Mithout nnj further 
manufacturing process 
and M ithoul n branch or 
regular ogoncj m the 
latter countr^v 

100 per cent by tho 
country in vvhich mi 
j Ticrals are extracted 

i 

1 

1 

Nilbj tho other 

1 

1 1 


(/) As nboi e hut sold in tho 

75 per cent by the 

25 per cont by j 


other country through n 

country’in whieh mi 

tho country in j 


branch or regular ngcnci 
m tluit coimtrj 

nornis nro extracted 

w liicli sales nro ^ 
made 


7 (a) Films produced m one 

country and sold to a 
purchaser in tho other 
Without any further pro 
cess and without hating 
nn agencj m the latter 
country 

100 per cont tho 

country of production 

i 1 

i 1 

Kilby tlioother 

1 

(li) Films produced in one 

50 per cent bv each 

50 per cent by 


country and exhibited bj 
tho producer in tho other 
country through a regular 
ogency in that country | 

counlrj 

! 

each countiy 


(c) Films exhibited in one 

75 per cont by tho 

25 per cont by 


country by distributors 
(other than producers) in 
tho other country 

countiy in which they 
nro exhibited 

tho other 


8 Any income derived from a 
source or category of trnnsac 
tions not mentioned in any 
of tho foregoing items of tho 
Schedule 

100 per cont by tho 
country in whioli tho 
income actually ncc 
j rues or arises 

Kil by tlio olhor 

1 


In faith whereof, the plcnipotentiancs of India and Ceylon ha^o signed 
the present Agreement m Hindi and English languages (the English to\t 
shall pre\ail in ease of conflict between the two texts) and hare affixed 
thereto their seals 

Done in duplicate in Colombo on the 10th of September, 1956 


Dll 4 
H 


For the Government of India For the Government of Ceylon 

B N Chakravarty, Stanley do Zoysa, 

In the pi csenco of 

K Rangasw ami, First Secret- S F Amerasmghe, Permanent 

ary (Commercial) High Com- Secretary of the Ministry of 

mission for India in Ceylon, Finance 

Colombo 



H ASEBEMEHT for ATOmMCE OF Dotffir.F .. 

-in exercise of tli^ y<^t, xt/os) 

°£ or.™:?/ 

‘»- ...e asrofs: 

Agreemeiit betwesn fha 

conesmae the tasatarf eate^aef' 

Whereas the Govern ^terprises operating aircraft 

tteir „spec,„a la,ps® ■« the connUTn aeir,"',i' 

taaeTtwhlr^T '*° 

, a ^ ^ subject of the present Agreement 

(a) m rnrTin * 


are 


(®) m India 

WeSSSv^SS" "-i P»«i-=, 

W'ue^b^IeLtf ^Beeemeat, the eaprees.c,a - 

) Indian enterprises” moo a.t 

p3rtif^^/° India and not India, individuals 

Hindu undivided f Switzerland and corporations, 
indSl 'inder the laTvs SS or associations of persons 
a s, s«ch corporations controlled m India, 

a share , ^ ^’^lons m which the Government of India have 

(c) “Swiss enterprises” -mn^ 

and^ Individuals resid^t Confederation or any canton 

jjj- ^’'P^i'ations or partnered and not resident in India 

m wh^ I controlled m SvT^ constituted under the laws of and 
ich the Swiss Confcdpr«f ^ including such corporations 

(d) the term “Indi ” canton thereof has a share, 

w thTt!nl°V‘”’ “ ■“ 

— IaH jtZGrlfinr^” 


^ Confederation, 

lOGl Act. Under s 297m) 

^coruinglj «avo been issued under s 90 of thnt Act anti 
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(/) tlie term ‘Tederal Pecree of 1st October, 1952”, means the Federal Div 4 
Decree authorising the Swiss Federal Council to exchange declara- H 
tions of reciprocity with respect to taxes of enterprises operating 
ships or aircraft, of 1st October, 1952 , 

(ff) the term “internal traffic” shall mean traffic which originates and 
terminates within Switzerland or witlun India, respectively 

Ailtcle III —(1) All income derived from the business of air transport 
by Swiss enterprises engaged in such business shall be exempt from Indian 
tax This clause shall not, houever, apply to income arising as a result of 
internal traffic in India 

(2) By virtue of the Federal Decree of 1st October, 1952, all income 
derived from the business of air transport by Indian enterprises engaged m 
such business shall be exempt from Swiss tax This clause shall not, however, 
apply to income arising as a result of internal traffic in Switzerland 

(3) The exemption provided for in paragraphs 1 and 2 above shall also 
apply to Indian or Swiss enterprises participating in a pooled service, in a 
jomt air transport operating organisation or in an international operating 
agency 

Article 1V —This Agreement shall come into force on the date on which 
the last of all such things shall have been done in India and Switzerland as 
are necessary to give the Agreement the force of law in India and Switzerland 
respectively and shall thereupon have effect 

(a) in India for any year of assessment beginning on or after the 1st 
April, 1958, 

(b) in Switzerland for any taxable year beginmng on or after the 1st 
January, 1957 

Article V —^This Agreement shall continue in effect for an indefimte 
period of time but either of the contracting Governments may, on or before 
the 30th September in any calendar year, give to the other contracting 
Government written notice of termination and in such event the Agreement 
shall cease to have effect, 

(а) in India for any year of assessment beginning on or after the 1st 
April, immediately following, 

(б) m Switzerland for any taxable year beginning on or after the 1st 
Januaiy, immediately following 

Done in duplicate at New Delhi, the 28th day of August, one thousand 
nine hundred and fifty eight, in the Enghsh, Hindi and French languages, 
all the texts being equally authoritative 


Hansjoerg Hess, 

For the Swiss Federal Council 


V V Chan, 

For the Government of India 


Enc Mentha, 
Commercial Secretary, 
Embassy of Switzerland, 
New Delhi 


In the presence of 

N H Naqvi, 

Secretary,- 

Central Board of Eeveniie, 
New Delhi 



4 AGREEMENT FOR AVOIDANCE OF DOUBLE TAXATION BETWEEN 

INDIA AND SWEDEN* 


{Notification No GSR 112, dated the 23id January, 1959) 

Whereas the annexed Agreement for the avoidance of double taxation 
of income between the Government of India and the Royal Government of 
Sweden has been ratified and the instruments of ratification exchanged, as 
required by Article XX of the said Agreement, 

Now, therefore, m exercise of the powers conferred by section 49A of 
the Indian Income tax Act, 1922 {XI of 1922), the Central Government 
hereby directs that all provisions of the said Agreement shall be given effect 
to in the Union of India 


Agreement between the Government of India and the Royal Government of 
Sweden for the avoidance of double taxation of income 


Whereas the Government of India and the Royal Government of Sweden 
desire to conclude an agreement for the avoidance of double taxation of 
income, 

Now, therefore, it is hereby agreed as follows 

Article 1 —(1) The taxes which are subject of thepresent Agreement are 
(a) in India 


the income-tax, 
the super tax, 
the surcharge, 

imposed under the Indian Income-tax Act, 1922 (XI of 1922) 
(heremafter referred to as “Indian tax”), 

(b) m Sweden 


(i) the State income-tax, including coupon tax, 

{ii) the tax on companies reducing share-capital {utskiftnmgs 
skatten), 

{m) the tax on companies on undistributed profits (ersattningo 
skatten), 

(tv) the tax on public entertainers (bevillmngsavgifterna for 
sarskild fo maner onh rattigheter), 

(v) the communal income-tax (kommunal inkomstskatt), 

{vi) the sailors tax (sjomansskatten) 

(heremafter referred to as “Swedish tax ”) 

(2) The present Agreement shall also apply to any other taxes o » 
substantially similar character imposed in India oi Sweden subsequen 
the date of signature of the present Agreement 

Article 11 —(1) In the present Agreement, unless the context otherwise 
requires 


(a) the terms "one of the territories” and '^the other territory mea 
Sweden or India as the context requires, — 

.1 inf 1 corresponds to s 00 of the 1961 Act ® 297(-}! 

tlio 1061 Act, this Notification is deerued to have bocn issued under s 90 of h 
continues in forco accordingly 
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(b) the term "person” includes individuals, companies and all other Div 4 
entities which are treated as taxable units under the tax laus in H 
force in the respective territories, 

(c) the term "company” means any entity which is treated as a body 
corporate or as a company for tax purposes , 

(d) the term "tax” means Swedish tax or Indian tax, as the context 
requires, 

(e) the terms "resident of Sweden” and "resident of India” mean, 
respectively, a person who is resident in Sw'eden for the purposes 
of Swedish tax and not resident in India for the purposes of Indian 
tax, and a person who is resident m India for thepurposes of Indian 
tax and not resident m Sweden foi the purposes of Swedish tax 

a company shall be regarded as resident in Sweden if it is 
incorporated m Sweden or its business is W'holly managed and con¬ 
trolled in Sweden , a company shall he regarded as resident in India 
if it is incorpoiated m India or its business is wholly managed and 
controlled in India , 

(/) the terms "Swedish enterprise” and “Indian enterprise” mean, 
lespectively, an mdustnal or commeicial enterpnse or undertalang 
carried on by a resident of Sw'cden and an industrial or commercial 
enterprise or undertaking earned on hy a resident of India, and the 
terms "enterprise of one of the territories” and "enterpnse of the 
other territory” moan a Swedish enterprise or an Indian enterprise, 
as the context xeqmres , 

(g) the term “permanent estabbsbment” means a fixed place of business 
in which the business of the enterprise is wholly or partly earned on, 

(aa) the term “fixed place of business” shall include a place of 
management, a branch, an office, a factory, a workshop, a 
warehouse, a mine, quarry or other place of extraction of 
natural resources , 

(bb) an enterprise of one of the territories shall he deemed to 
bare a fixed place of business in the other territory if it 
carnes on in that other territory a construction, installation 
or assembly pio]ect or the like , 

(cc) the use of mere storage facilities or the maintenance of 
a place of business exclusively for the pui chase of goods 
or meicliandise and not for any processing of such goods 
or merchandise m the territory of purchase, shall not consti¬ 
tute a permanent establishment, 

{dd) a person acting in one of the territories for or on behalf of 
an enterprise of the other territory shall bo deemed to be a 
permanent establishment of that enterprise in the first-men¬ 
tioned territory, but only if 

1 he has and habitually exercises In the first-mentioned 
territory a general authority to negotiate and enter into 
contracts for or on behalf of the enterpnse, unless the 
activities of the person are limited exclusively to the 
purchase of goods or merchandise for the enterprise, or 



616 


DOtTBLE TA'CATION BELTEB 


2 ho habitually maintains in the first-mentioned territory a 
stock of goods or merchandise belonging to the enterpnse 
from 'svhich the person regularly delivers goods or mcrehan 
disc for or on behalf of the enterprise, or 

3 ho habitually secures orders in the first mentioned temtory 
v holly or almost wholly for the enterprise itself or for the 
enterpnse and other enterprises v hich are controlled by it 
or ha\ 0 a controlling interest m it, 

(ce) a broker of a gcniiinclj independent status ivho merely acts 
as an intermediary betveen on enterprise of one of the 
territories and a prospectiic eustomer in the other territory 
shall not be deemed to be a permanent establishment of the 
enterprise in tlic last-mentioned territory, 

(ff] the fact that a company, uhich is a resident of one of the 
territories, has a subsidiary company uliieh either is a resident 
of the other territory or carries on a trade or business m 
that other territory (u hether through a permanent establish 
ment or othcnvisc) shall not, of itself constitute that subsidiary 
company a permanent cstnbbsbmcnt of its parent company, 

{h) the term "competent authority'” means jn the ease of India, the 
Central Government in the Jlinistry of Finance, Department of 
Revenue, and m the case of Sweden, the Jtinisler of Finance or 
his authorised representative 

(2) In the apphcation of tho proa isions of this Agreement in one of 
the territories any term not othcnvisc defined in this Agreement shall, unl^s 
the context otherwise requires, have tho meaning which it has under the 
laws m force in that territory relating to tho taxes which are tho subject 
of this Agreement 


Article III — (1) Tax shall not be levied m one of the temtones on 
the mdustnal or commercial profits of an enterprise of the other territory 
Unless the profits are derived in the first-mentioned temtory through a 
permanent establishment of tho said enterprise situated in the first-mertioned 
temtory If profits arc so derived, tax may he levied m the first-mentione 
territory on the profits attributable to the said permanent estahhEhmen 


(2) There shall bo attributed to tho permanent estabhshment 
enterprise of one of the temtones situated m the other territory t e 
mdustnal or commercial profits which it might be expected to derive in 
that other temtory if it were an independent enterpnse engaged m tno 
same or similar activities under the same or similar conditions and dea g 
at arm s length with the enterpnse of which it is a permanent estahlishmen 


If the information available to the taxation authority concerned is in 
adequate to determine the profits to he attnbuted to the permanent estaUUsu 
ment, nothing m this paragraph shall affect the apphcation of the law 
either temtory m relation to the habihty of the enterpnse to pay tax on 
ail amount detennmed by the exercise of a discretion or the making o 
estimate by the taxation authority of that territory Provided that sue 
discretion shall be exercised or such estimate shall be made, so far , 
imormation available to the taxation authority permits, in accordance 
the prmciple stated m this paragraph 
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(3) For tlie ptirposcs of this Agreement the term “indiistnal or commor- Dir 
cial profits” shall not include income in the form of rents, royalties, interest, H 
dividends, management charges, remuneration for labour or peisonal services 
or income from the operation of ships or aircraft but shall include rents 
or royalties in respect of cinematograhic films 

Article IV —^Where an enterprise of one of the territories cames on 
business mth an enterprise of the other territory, and it appears to 
the taxation authorities of the first-mentioned territory that owing to the 
close connection between such enterprises conditions are made or imposed 
between the two enterprises in their commercial or financial relations v hich 
differ from those which would be made between independent enterprises 
dealing at arm’s length vuth one another, then any profits which vould 
but for those conditions have accrued to one of the enterprises but by reason 
of those conditions have not so accrued may be included in the profits of that 
enterprise and taxed accordingly In consequence the necessary rectifications 
should be made concermng the income of the other enterprise 

Article V —(1) Income derived from the operation of aircraft by an 
enterprise of one of the territories shall not be taxed in the other territorj^, 
unless the aircraft is operated wholly or mainly between places within that 
other territory 

(2) Paragraph (1) shall likewise apply in respect of participations 
in pools of any kind by enterprises engaged in air transport 

Aiticle VI —(1) When a resident of Sweden, operating ships, derives 
profits from India through such operations carried on in Iniba, such profits 
shall be subject to tax in Sweden as well as in India, but the tax 
so charged m India shall be reduced by an amount equal to two-thirds of 
the tax so charged, and the reduced amount of Indian tax payable on the 
profits shall bo allowed as a credit against any Swedish tax charged 
on income accrued to or received by the resident of Sweden during the year 
in which such reduced Indian tax was paid 

(2) When a resident of India, operating ships, denves profits from 
Sweden through such operations earned on in Sweden, such profits shall 
bo subject to tax in India as well as in Sweden, but the tax so charged 
in Sweden shall be reduced by an amount equal to two-thirds of the tax 
so charged, and the reduced amount of Sw edish tax payable on the profits 
shall be allowed as a credit against any Indian tax charged in respect of 
such income 

(3) Paragraphs (1) and (2) shall not apply to profits arising as a result 
of coastal trafiic 

Article VII —Koyalties denved by a resident of one of the territories 
from sources in the other territory may bo taxed only in that other territory 

In this article, the term “royalty” nicms any royalty or other like 
amount received ns consideration for the right to use copjnnghts, artistic 
or scientific w orks, patents, models, designs, plans, secret processes or formulae, 
tradeinarics and other like property or rights, but does not include any 
royalty or other like amount in respect of the operation of mines, quarries 
or other natural resources, or in respect of the cinematographic films 

Article VIII —^Dividends paid by a company which is a resident of 
one of the tcmtoncs to a resident of the other territory may be taxed only 
m the first-mentioned territory 


33 



618 


DOUBLE TAXATION BTLIEF 


Article IX —^Interest on bonds, securities, notes, debentures or any 
other form of indebtedness, derived by a resident of one of the territories 
from sources in the other territory may be taxed only in that other territory 

Article X —^Income from immovable property may bo taxed only 
in the territory in which the property is situated For this purpose any rent 
or loyalty or other income derned from the operation of amine, quarry 
or any other extraction of natural resources shall bo regarded as income 
from immovable property 

Article XI —Capital gains derived from the sale, exchange or transfer 
of a capital asset, uhethcr movable or immovable, may be taxed only in 
the territory m vhich the capital asset is situated at the time of such 
sale, exchange or transfer 

Article XII —(1) Remiincraiion other than pensions and annuities 
paid in Sueden for services rendered therein out of public fimds of India 
shall not be taxed in Sueden unless the payunent is made to a national of 
Su eden 

(2) Remuneration other than pensions and annuities paid m India 
for services rendered therein out of public funds of Sweden shall not be 
taxed in India unless the payment is made to a national of India 

(3) The provisions of paragraphs (1) end (2) of this article shall not 
apply to payments in respect of seixiccs in connection with any trade 
or business earned on by either of the Contracting Parties or pohtical sub 
divisions thereof for purposes of profit 

(4) The provisions of paragraphs (1) and (2) of this article shall also 
^PPly to remuneration other than pensions and annuities, paid by the Reserve 
Bank of India, the Public Railn ays Authorities and the Postal Administration 
of India and by Svcrigcs Riksbank, statens jarnvagar, postverket and 
televerket 

Article XIII —^Any pension or annuity derived by a resident of one 
of the territories from sources m the other tcrritoiy may be taxed only 
in that other territory 

In this article the term “pension” means a penodic payment made 
in consideration of services rendered or by way of compensation for m]unes 
received and the term “annuity” means a stated sum payable periodica y 
at stated times during life or during a specified or ascertainable period o 
time under an obhgation to make the payments in return for adequate an 
full consideration in money or money’s worth 

Article XIV —(1) Profits or remuneration for professional ^rvices 
or for services as an employee (including services as a director) 
in one of the territories by an individual w ho is a resident of the othe^erri o 
may be taxed only in the territory in which such services are performe 

(2) An individual who is a resident of India shall not be taxed in Sweden 
on profits or remuneration referred to in paragraph (1), if 

(a) he IS temporarily present in Sweden for a Jf^^t 

not exceeding in the aggregate 183 days durmg the r 
calendar year, 

(Ij) the services are performed for or on behalf of a resident of Indi , 
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(c) the profits or remuneration are subject to Indian tax, and Div 4 

TT 

(d) the profits or remuneration are not deducted in computing 
the profits of an enterprise chargeable to Swedish tax 

(3) An individual who is a resident of Sweden shall not be taxed m 
India on the profits or remuneration referred to in paragraph (1) if 

(а) ho IS temporarily present m India fora period or periods not 
exceeding in the aggregate 183 days during the relevant 
previous year, 

(б) the services are performed for or on behalf of a resident of 
Sweden, 

(c) the profits or remuneration are subject to Swedish tax, and 

(d) the profits or remuneration are not deducted in computing 
the profits of an enterprise chargeable to Indian tax 

(4) Where an individual permanently or jiredominantly performs 
services on ships or aircraft operated by an enterprise of one of the territories 
such services shall be deemed to be performed in that territory 

Article. XF —professor or teacher from one of the territories, who 
receives remuneration for teaching, during the period of temporary residence 
not exceeding two years, at a university, college, school or other educational 
institution in the other territory, shall not be taxed in that other territory 
in respect of that remuneration 

Article XVI —(1) An individual from one of the territoiies who is 
temporarily present m the other terntory solely 

(а) as a student at a university, college or school in that other 
territory, 

(б) as a business apprentice, or 

(c) as the recipient of a grant, allowance or awaid for the 
primary purpose of study or research from a religious, 
charitable, scientific or educational orgamsation 
shall not bo taxed in that other territory in respect of remittances from 
abroad for the purposes of his maintenance, education or traimng, or m 
respect of a scholarship 

(2) An individual from one of the territories who is present in the 
other territory solely as a student at a university, college or school in that 
other territory or as a business apprentice, shall not be taxed in that other 
territory for a period not exceeding three consecutive years of assessment 
in respect of remuneration from employment in such other territory, provided 
that 

[а) the remuneration constitutes earnings necessary for his 
maintenance and education, and 

(б) the said remuneration does not exceed 4,000 Swedish crowns 
in the year of assessment or the equivalent thereof in_the 
currency of India, as the case may bo 

Article XVII —(1) The laws m force in either of the territories will 
continue to govern the assessment and taxation of income in the respective 
territories except where express provision to the contrary is made m this 
Agi cement 

(2) Subject to the provision of Article VI, income from sources within 
Sweden which under the laws of Sv eden and in accordance with this Agreement 
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IS subject to In-c in Sweden cither directIj or b} deduction shall not bo 
subject to Indian ta\ 

(3) Subject to the yiro^ ision of Article VI, income from sources mthm 
India whieli undei the laws of India and in accordance with this Agreement 
IS subject to tax m India either directly or In deduction (hall not he subject 
to Sw cdish tax 

(1) The graduated rate of Swednli (ax to be imposed on residents 
of Sweden aticl tlie grndunted rale of Indian tax to be imposed on residents 
of India maj bo cn!tn!at<d ns though income which under this Agreement 
IS not suhjcctcd to Swedish or Indian (ax ns the rise maj he, were included 
m the amount of the total income 

Arliclc XVIIl —^Tlie competent nuthonlies shall txchnngo such 
information (being information which is at their dispo*-nl under their 
rcspectno taxation law sin the normal conr'-t of administration) ns is ncccssan 
for carrying out the proMsions of the presmt Agreement An> mforrantion 
so exchanged shall he treated ns si ere t and fhall not ho disclosed to anr 
persons other than those concerned aeith the assessment and collection of 
the taxes which are' the subject of the present Agreement No information 
as aforesaid shall he exchanged by (he competent authority of ono of the 
territories w Inch would disclose any trade, business, induslnnl or professional 
secret or any trade process to tho authontj of the other temtoiy 

Article XIX —^^Micro a resident of one of the tcmtoncs shows proof 
that tho action of the ta^ ation authorities of the otlicr territory has resulted 
or will result in double taxation contrary to tho provisions of the present 
Agreement, ho shall be entitled to present his ease to the compotent nuthonly 
of tho tcrritor} of which ho is a resident Should tho competent nuthonty 
be satisfied (hat (he claim ought to be pursued further, tho competent 
authority shall cndcasour to come to an agreement with the competent 
authority of tho other terntoiy with a anew to avoiding double taxation 

Article XX —(1) Tho present Agreement shall _ho ratified by the 
Contracting Parties Ratification In IIis Jlajcsty tho King of Sweden snai 
bo subject to tho consent of tho Riksdag 

(2) The instruments of ratification shall be exchanged at New Delhi 
as soon as possible 

(3) Upon exchange of tho instruments of ratification, the present 
Agreement shall have effect— 

(o) m India, for any year of assessment, beginning on or after the 
1st April, 1959, 

(b) in Sw eden 

as respects the State income tax and the communal 
tax on income which is assessed in or after i. 

^ year beginning on Ist January, 1959, being income lor w 

preliminary tax is payable during the period 1st Jlarcn, > 
to 28th February, 1959, or any succeeding period , 

as respects coupon tax on dividends payable on or after Ist 
January, 1959 , 

as respects tho tax on public entertainers which is levied on 
or after 1st January, 1968, 
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as respects sailors tax on income payable on or after 1st Div 4 
January, 1968 , and H 

as respects the other Swedish taxes which are levied on or 
after 1st January, 1959 

Article XXI —This Agreement shall continue in effect indefimtely 
but either of the Contracting Parties may on or before the SOtli day of June 
in any calendar year after 1961 give to the other Contracting Party notice 
of termination, and in such event this Agreement shall cease to be effective— 

(fit) in India, for any year of assessment beginning on or after the 
1st April in the second calendai yeai following such written 
notice of termination, 

(b) in Sweden 

as respects the State income-tax and the communal income tax 
on income for which preliminary tax is payable after the last day 
of February in the calendar year next following that in which 
the notice is given, 

as respects coupon tax on dividends payable on or after 1st January 
in the calendar year next following that in which the notice is 
given , 

as respects the tax on public entertainers which is levied on or 
after 1st January in the calendar year next following that in which 
the notice is given , 

as respects sailors tax on income payable on or after 1st January 
in the calendar year next following that in which the notice is 
given , and 

as respects the other Swedish taxes which are levied in or after 
the second calendar year following that in which the notice is 
given 

In witness whereof the undersigned duly authorised thereto have 
signed this Agreement and have affixed thereto their seals 

Done in duplicate at Stockholm on July 30th, 1958, in the English 
language 


For the Government of India^ 
I S Chopra 


For the Boyal Government of Sweden, 
Osten Unden 



AGREEMCIIT FOR AVOIDilKOE OF DOUBLE TAXATIOK BETWEEN 

DJDIA AKD DEIMARK* 

{NoHjicalwn Ko G S Ji 3JG,(^nlcd the 9!h March, 1960) 

W here'll thi^ nnnoxrd At^rumf'nt for Uic lUoidAnco of double taxation 
of income b"U\ ctn live (lin» rnrm nt cd India and Denmark lias b-cn ratiS'-d 
and the inetniinenla of ratification exchanged, fts required by Article XX 
of the «aid Agreement, 

Ko\c ilmrefore, in ovcreisf of tlm 31011 era conferred In E'clion 49A of 
the Indian Income-tax Act, 1922 (XT of 1922), the Central Goaernment 
hereby directs that ail proaisione of the said Agrutmtnt shali be given effect 
to in the Union of India 


Agreement between the GovernmentE of India and Denmark 
for the avoidance of donblc taxation of income 

W hcrcas the Governin' nts of India and Denmark di sure to conclude 
an agreement for the av oidanco of double taxation of income , 

Now, therefore, it is herein agrccil as follows 


Ariiclc 1 —(1) The taxes whith are the subject of the 3>rcscnt Agreement 
arc 


(a) m India 

the income tax, 
the super-tax, 
the surcharge, 

imposed under the Indian Income-tax Act, 1922 (XI of 1922), 
hereinafter referred to as “Indian tax”, 


(b) m Denmark 

national income taxes and 
communal income taxes 
hereinafter referred to as “Danish tax” 

(2) The present Agreement shall also apply to any other taxes of a 
substantially similar character imposed in India or Denmark suhsequen 
to the date of signature of the present Agreement 


Article II —(1) In tho present Agreement, unless the context other 
wise requires 


(a) the term “Deninatk” means the kingdom of Denmark cxchidmt, 
the Faroe Islands and Greenland , 

(b) the terms “one of the territories” and “the other territory” mean 
Denmark or India as the context requires , 

(c) the term “person” includes natural persons, companies 

other entities wluch are treated as taxable umts under tne r 
laws in force in tho respective territories , __ 


♦ 1 , '322 Act corresponds to s 90 of tho 1961 Act ''“dors 29<(-)('I^j 

tho 1961 Act, this Notification is doeraed to hnvo boon issued undor s 00 of that Ac 
continuos m forco ticcortlingly 
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(d) the term “company” means any entity ^vhieh is tieated as a hody Dir 

corporate or as a company for tax purposes, H 

(e) the term “tax” means the Danish tar or Indian tax, as the 
context requires , 

(/) the teims “resident of Denmark” and “resident of India” mean, 
respectively, a person who is resident in Denmark for the purposes 
of Danish tax and not resident in India for the purposes of Indian 
tax, and a person u ho is resident m India for the purposes of Indian 
tax and not resident in Denmark for the puiposes of Danish tax 
a company shall be regarded as resident in Denmark if it is 
incorporated in Denmark or its business is wholly managed 
and controlled in Denmark, a company shall be regarded as 
resident in India if it is incorporated in India or its business is 
wholly managed and controlled in India , 

(g) the terms “Danish enterprise” and “Indian enterpuse” mean, 
respectively, an industrial or commercial enterprise or undertalang 
earned on by a resident of Denmark and an industrial or commer¬ 
cial enterprise or undeitaking earned on by a resident of India, 
and the terms “enterprise of one of the territoi les” and “enterprise 
of the other territory” mean a Danish enterprise or an Indian 
enterprise, as the context requires , 

{h) the term “permanent establishment” means a fixed place of business 
in which the business of the enterprisers wholly or partly earned on, 

(aa) the term “fixed place of business” shall include a place of 
management, a branch, an office, a factory, a workshop, a 
warehouse and a mine, quarry or other place of extraction of 
natural resources , 

(66) an enterprise of one of the territories shall be deemed to have 
a fixed place of business in the other territory if it carries on 
in that other territory a construction, installation or assembly 
project or the bke, 

(cc) the nse of mere storage facilities or the maintenance of a place 
of business exclusively for the purchase of goods or merchandise 
and not foi any processing of such goods or merchandise m 
the territory of purchase, shall not constitute a permanent 
establishment, 

{dd) a person acting in one of the territories for or on behalf of an 
enterprise of the other territory shall be deemed to be a perma¬ 
nent establishment in the first-mentioned terntoiy, if 

1 he has and habitually exercises in the first mentioned 
territory a general authority to negotiate and enter into 
contracts for or on behalf of the enterprise, unless the 
activities of the person are limited exclusively to the pur¬ 
chase of goods or merchandise for the enterprise, or 

2 he habitually maintains in the first-mentioned territory a 
stock of goods or merchandise belonging to the enterprise 
from which the person regularly delivers goods or mer¬ 
chandise for or on behalf of the enterprise, or 

3 he habitually secures orders m the first mentioned territory 
wholly or almost wholly for the enterprise itself, or for the 
enterprise and other enterprises which are controlled by 
it or have a controlhng interest in it, 
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genuinely independent status who merely acts as an 
intermediary between an enterprise of one of the terntones 
and a prospective customer in the other temtSrsSl Jol 
? permanent establishment m^thaf other 

w involve securing of orders 

within the meaning of sub-paragraph (dd) S above, 

terr.£7p ^ company, which is a resident of one of the 

5 theSer company which either is a resident 

ottbe other territory or carries on a trade or busmess m that 

through a permanent establishmeat 
constitute that subsidiaiy 

ompany a permanent estabhshment of its parent company, 

SnttS^rn^r^"‘"f autbority" means in the case of India, the 
J f”" in'" Mimstiy of Pmance, Department of 
DcnS in representative, and m the case of 

iienmark, the llimster of JFinance or his authorised representative 

of the provisions of this Agreement in one 

fnleSthe otherwise defined m this Agreement shnU, 

the laws m foree in ^®‘3*^cs, have the meaning which it has under 

of this Agreement ^orritory relating to the taxes which are the subject 

tavsbaUnl/ff provisions of paragraph (3) belov, 

nrofits of an one of the terntoiies on the industrial or commercial 

the fir'f nipn+ crprise of the other territory unless profits are derived in 
said en\prTirion^”+ temtory through a permanent establishment of the 
derived fav m &st-mentioned territory If profits are so 

attnfaufehfp M 7 ^®''^cd m the first-mentioned territory on the profits 

attnbutable to the said permanent estabhshment 

enternris^nf 7 1 attributed to the permanent estabhshment of on 

or cowiTTiPm ^ territories situated m the other territory the mdustnal 
X_^oiercial profits vhich it mieht be eynnnfpd tn dprivn m that other 


' ua a reasonable basis 

meriS Sfits» Agreement the term ''industrial or com 

interest ditnripn,i include income in the form of rents, royalties, 

aervices" or inpomo' ?^^®Scinent charges, remuneration for labour or personal 

rents or rovaTf,oo ^^® cipcration of ships or aircraft but shall include 

rents or royalties m respect of cinematographic films 

Article iF^Where— 

^ ^ ®®® territories participates directly or 

the other control or capital of an enterprise of 

^ ^ conrtof P^’^J’cipate directly or indirectly m the management, 

ontomnep enterprise of one of the territories and sn 

enterpnso of the other temtoiy. 
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and in either case conditions are made or imposed between the two entei- Dn 4 
prises, in their commercial or financial lelations, which differ from those H 
which would be made between independent enteipuses, then any profits 
which but for those conditions would have accrued to one of the enter¬ 
prises but by reason of those conditions have not so accrued may be 
included in the profits of that enterprise and taxed accordingly 

Article V —(1) Income derived from the operation of aircraft by an 
enterprise of one of the territories shall not be taxed in the other territory, 
unless the aircraft is operated wholly or mainly betw een places within that 
othei territory 

(2) Paragraph (1) shall likewise apply in respect of participations in 
pools of any land by enterprises engaged m air transport 

Article VI —(1) When a resident of Denmark, operating ships, derives 
profits from India through such opeiations cairicd on in India, such profits 
shall be subject to tax in Denmaik as well as in India, but the tax so charged 
in India shall be reduced by an amount equal to fifty pei cent thereof, and 
the reduced amount of Indian tax payable on the profits shall be allowed 
as a credit against Danish tax charged in respect of such income 

(2) When a resident of India, operating ships, derives profits from 
Denmark through such opeiations carried on in Denmark, such profits shall 
be subject to tax in India as well as in Denmark , tut the tax so charged in 
Denmark shall be reduced by an amount equal to fifty per cent thereof, and 
the reduced amount of Danish tax payable on the profits shall be allowed 
as a credit against Indian tax charged in respect of such income 

(3) Paragraphs (1) and (2) shall not apply to profits arising as a result 
of coastal traffic 

Article VII —^Royalties derived by a resident of one of the territories 
from sources in the other territory may be taxed only in that other territory 

In tins article, the term “royalty” means any royalty or other like 
amount received as consideration for the right to use copyrights, artistic or 
scientific works, patents, models, designs, plans, secret processes or formulae, 
trade-marks and other like property oi rights, but does not include any 
royalty or other like amount in respect of the operation mines, quarries oi 
other natural resources or in respect of cinematographic films 

Article VIII —^Dividends paid by a company which is a resident of one 
of the territories to a resident of the other territory may bo taxed only in the 
first-mentioned territory 

Article IX —^Interest on bonds, securities, notes, debentures oi any 
other form of indebtedness, derived by a resident of one of the territories 
from sources in the other territory may be taxed only in that other territory 

Article X —^Income from immovable property may be taxed only in 
the territory in which the property is situated Por this purpose any rent 
or royalty or other income derived from the operation of a mine, quarry or 
any other extraction of natural resources shall be regarded as income from 
immovable property 

Article XI —Capital gams arising from the sale, exchange or transfer 
of a capital asset whether movable or immovable may be taxed only in the 
territory in which the capital asset is situated at the time of such sale, exchange 
or transfer 
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paid in Denmark for^serrS^JStrcd there P^n^jons and annuities 

for services reiiSeSSS^OurS'^''M^”r annuities, paid in India 
t.%ed lu India unless the parent is Sde“tStt"S'S*.'‘*" ‘" 

“Pply to Poyme^SrS^rSfemcei m"* 

or business earned on by eithei of tbA r ^th any trade 

sub-diTisions thereof for pmposS of profit Parties or poLtieal 

applftLJmunerrt^ (2) of this article shall also 

Bank of India, the Public Eailwa?^ Sb 

tion of India and the lYationS Bank i Admimstra 
Postal Administration of Denmark nmark, the State EaiJways and the 

the derived by a resident of one of 

other territory territory may be taxed only m that 

of semces^^dered^'o^b-Tuif ^ a periodic payment made in 
received and the term “annmtv” of compensation for mjunes 

at stated times during hfe or ^ steted sum payable periodically 

time under an obligation to make tbf ascertainable period of 

full consideration m money or money’s^orth°^^ return for adequate and 

■A-Titclc -XjTT^ _^ni Prnfl-fo 

(including services as a professional services 

an individual v ho is a resident nf employee derived by 

other territory only if sneb <ir.T~rr territories may be taxed in the 

(2) An indivV 1 " 

Denmark on profits or renninpLf of India shall not be taxed in 

E urs remuneration referred to in paragraph ( 1 ) if 

not Denmark for a period or penods 

(■A\ 1 . ^ ® aggregate 183 days durmg a taxable year, 

(cl fb f. ^^“'iered for or on behaE of a resident of India, 

(d) the ^rofi*^ remuneration are subject to Indian tax, and 

the profits nf 5®™'^^®ration are not deducted m computing 
(3) An individ enterprise chargeable to Danish tax 

India on the profits or a resident of Denmark shall not be taxed in 

(u) he IS referred to m paragraph (I) if 

not India for a period or penods 

"previous ye^” “■Sgregate 183 days during a relevant 

Benmaik^'^^^ rendered for or on behalf of a resident of 

(d) the ^ remuneration are subject to Danish tax, and 

the profits nf ^'^™™®ration are not deducted m computing 
u enterprise chargeable to Indian tax 
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(4) Where an individual permanently or predominantly renders services Div 4 
on ships or aircraft operated by an enterpnse of one of the territories such H 
services shall be deemed to be rendered in that territory 

Arhcle XV —A professor or teacher from one of the territories, who 
receives remuneration for teaching, duiing a period of temporary residence 
not exceeding two years, at a university, college, school or other educational 
institution in the othei territory, shall not be taxed in that other territory, 
in respect of that remuneration 

Article XVI —^An individual from one of the territoiies who is 
temporarily present in the other territoiy solely 

(a) as a student at a university, college or school if such other territory, 

(d) as a business apprentice, or 

(c) as the recipient of a grant, allowance oi award for the primary 
purpose of study or research from a religious, charitable, scientific 
or educational organisation 

shall not be taxed in the other territory in respect of remittances from abroad 
for the purposes of Ins maintenance, education or training, in respect of a 
scholarship, and in lespect of any amount representing remuneration for 
services rendered in that other teiiitory, provided that such services are in 
connection with his studies or training or are necessary for the purpose of 
his maintenance 

Article XVII —(1) The laws in force in either of the territories vill 
continue to govern the assessment and taxation of income in the respective 
territoiies except where express provision to the contrary is made in this 
Agreement 

(2) Subject to the provisions of Article VI, income from sources within 
Denmark which under the laws of Denmark and in accordance with this 
Agreement is subject to tax in Denmark either directly or by deduction 
shall not be subject to Indian tax 

(3) Subject to the provisions of Article VI, income from sources within 
India which under the laws of India and in accordance with this Agreement 
IS subject to tax in India either directly or by deduction shall not be subject 
to Danish tax 

(4) Notwithstanding the provisions of paragraphs (2) and (3) of this 
Article, the items of income which under the laws of the two territones should 
be taken into account foi calculating the rate of tax to be imposed shall 
continue to be so taken into account 

Article XVIII —^The competent authorities shall exchange such infor¬ 
mation (being information which is at their disposal under their respective 
taxation laws in the normal course of admimstration) as is necessary for 
carrying out the provisions of the present Agreement Any information so 
exchanged shall be treated as secret and shall not be disclosed to any persons 
other than those concerned with the assessment and collection of the taxes 
which aie subject of the present Agreement No information as aforesaid 
shall be exchanged by the competent authority of one of the territories which 
would disclose any trade, business, industrial or professional secret or any 
trade process to the authority of the other territory 

Article XIX —(1) Where a resident of one of the territories shows 
proof that the action of the taxation authorities of the other territory has 
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resulted or -nill result in double t'v\ntion contrary to the pron^ions of tbe 
present Agreement, lie shall bo entitled to present his case to the competent 
authority of the territory of 11111011 ho ib a resident Should his cleim be 
deemed ivorthy of consideration, the competent authority to iihich the 
claim IS made shall endcaiour to come to an agreement ivith the competent 
authonti' of the other territorj mth a view to avoiding double taxation 
(2) The competent authorities of the Contracting Parties maj hkemee 
come to an agreement for the purpose of molding double taxation m cases 
not othcrwice proiided for by this Agreement as ivcll as in cases where the 
interpretation or the application of this Agreement gives rise to difficulties 
or doubts 

Arlxch XX —(1) The present Agreement shall be ratified by both the 
Governments and the instruments of ratification shall be exchanged at 
Kew Delhi 

(2) Thereupon, the Agreement shall have effect— 

(a) in India, for any jear of as'^essment, beginning on or after the 
1st April, 1959, 

(b) m Denmark, for any year of assessment, beginmng on or after 
the 1st April, 1959 

Article XXI —This Agreement shall continue in effect indefinitely but 
either of the Contracting Parties may on or before the 30th day of June in 
any calendar year after 19G1 giv’c to the other Contracting Party notice of 
termination, and in such event tlus Agreement shall cease to be effective- 
fa) in India, for any year of assessment beginning on or after the 1st 
Apnl next following such written notice of termination, 

(6) m Denmark, for any taxable year beginning on or after the Ist 
April next following such written notice of termination 
Article XXII —^This Agreement may bo made applicable cither m its 
entirety, or with modifications, in respect of the terntones of the Faroe 
Islands and Greenland, if such territories impose taxes of a character sub 
stantially similar to the taxes specified in Article I of this Agreement, ana 
if such territories so desire and the Government of India agree® to such 
application For this purpose, the Contracting Parties will communica e 
by an exchange of notes, incorporating the modifications and the conditions 
under which the Agreement will be applicable 

In witness whereof the undersigned duly authorised thereto have signed 
this Agreement and have affixed thereto their seals 

Done in dupheate at Copenhagen in the English language, on the I6th 
September, 1959 

Kewal Singh J 0 Klrag 


Embassy or Ikdia 

Stockholm, 
September 16,1953 

Monsieur le Mimstre, 

The Agreement between the Government of India and 
Government of Denmark for the Avoidance of Double Taxation of income 
bemg signed today, I have the honour on behalf of the Government ot inm*. 
to inform you that the provisions of Article VI of the said Agreement wu 
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not ajcFect the application of the provisions of sections 44A and 44B of the Div 4 
Indian Income-tax Act, 1922, relating to the assessment of profits from H 
occasional shipping and tramp steamers, provided that vhen an adjustment 
IS to he made under section 440 of the Indian Income-tax Act, 1922, in the 
case of occasional shipping or tramp steamers, the provisions of Article VI 
of the Agreement v ill apply 

I should be grateful if you confirm your agreement to the above under¬ 
standing of the provisions of Article VI of the said Agreement, and that m 
such case, this note and your reply thereto shall be deemed to he part of the 
Agreement 

Please accept, Monsieur le Ministrc, the assurance of my highest 
consideration 


Keiral Singh, 
Ambassador of India 


His Excellency, M J 0 Krag, 

The Mimster for Eoreign Affairs, 

The Royal Government of Denmark, 
Copenhagen 


Copenhagen, 16th September, 1969 

Monsieur 1’ Ambassadeur, 

I have the honour to acknowledge receipt of your note of today’s date 
reading as follows 

“Monsieur le klinistre. 

The Agreement between the Government of India and the Royal 
Government of Denmark for the Avoidance of Double Taxation of Income 
hemg signed today, I have the honour on behalf of the Government of India, 
to inform you that the provisions of Article VI of the said Agreement v ill 
not affect the application of the provisions of sections 44A and 44B of the 
Indian Income-tax Act, 1922, relating to the assessment of profits from 
occasional shipping and tramp steamers, provided that when an adjustment 
is to bo made under section 44G of the Indian Income-tax Act, 1922, in the 
case of occasional shipping or tramp steamers, the provisions of Article VI 
of the Agreement will apply 

I should be grateful if you confirm your agreement to the above under¬ 
standing of the provisions of Article VI of the said Agreement, and that in 
such case, this note and your reply thereto shall be deemed to he part of the 
Agreement 

Please accept. Monsieur le Ministro, the assurance of my highest consi 
deration ’’ 

In reply, I have the honour to state that the Danish Government agree 
to the above understanding and agree that Your Excellency’s Note and 
the present reply shall be deemed to be part of the Agreement 

I avail myself of this opportumty to renew to you, Sir, the assurance of 
my highest consideration 

J 0 Krag 

His Excellency Mr Keval Singh, 

Ambassador of India 



AGREEMENT FOR AVOIDANCE OF DOUBLE TAXATION BETWEEN 
INDIA AND NORWAY* 

{Nohftcalton No G S li 367, dated the 23rd March, 1960) 

Whereas the annexed Agrecjncnl for the avoidance of double taxation 
of income betaern the Go\ernmcnt of India and the Government ofNonvay 
has been ratified and tlic instninients of ratification exchanged, ns required 
by Article XX of the said Agreement, 

Non, therefore, in exercise of the powers conferred by section 49A of 
the Indian Income-tax Act, 1022 (XI of 1922), the Central Government 
hereby directs that all prosisioiis of the said Agreement shall be given effect 
to in the Union of India 


Agreement between the Government of India and the Government ol Norway 
for the avoidance of double taxation of income 

Whereas flio Gov’crnment of India end tho Government of Norway 
desire to conclude an agreement for the avoidance of double taxation of 
income, 

Now, therefore, it is hereby agreed ns follows 

Arhchl —(1) The taxes which arc the subject of tlio present Agreement 
are 


(a) in India 

the income-tax, 
the super-tax, 
the surcharge, 

imposed under the Indian Income-tax Act, 1922 {XI of 1922) 
(hereinafter referred to as “Indian tax”), 


(6) in Norway 


National Income-tax, 
the Communal Income-tax, 
the Old Age Pensions Tax, 

War Pensions Tax, 

Seamen’s Tax 

t(hcrcinafter referred to as “Norwegian tax”) 

(2) The present Agreement shall also apply to any other taxes of a 
substantially similar character imposed in India or Norway subsequen 
the date of signature of the present Agreement 

Article 11 —(1) Jn present Agreement, unless the context otherwi-C 

requires 


[a) the term “Norway” means tho Kingdom of Norway , 
Svalbard (Spitsbergen), Jan Mayen and the Norwegian P 
dencies outside Europe, _ _ 


n B iQPi ^ corrosponda to a 90 of the 1901 Act ot and 

the 1901 Act, this Notification is deemed to have been issued under s 90 of th 
continues in force accordingly 

t Those words seem to have been inadvertently omitted in tho Govommoat' G 
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(6) the term " one of the territories " and " the other territory ” mean Div 
Norn ay or India as the context requires, H 

(c) tlio term ” person ” includes natural persons, companies and all 
other entities which are treated as taxable units under the tax 
laws in force in the respective territories, 

(d) the term “ company ” means any entity which is treated as a body 
corporate or as a company for tax purposes, 

(e) the term “ tax ” means the Norwegian tax or Indian tax, as the 
context requires, 

(/) the terms ''resident of Norway” and “resident of India ” mean, 
respectively, a person who is resident in Norway for the purposes 
of Norwegian tax and not resident m India for the purposes of 
Indian tax, and a person who is resident in India for the purposes 
of Indian tax and not resident in Norway for the purposes of 
Norwegian tax A company shall be regarded asresident in Norway 
if it IS incorporated in Norway or its business is wholly managed 
and controlled in Norway , a company shall be regarded as resident 
in India if it is incorporated in India or its business is wholly 
managed and controlled in India , 

(fir) the terms " Norwegian enterprise ” and “ Indian enterprise ” mean, 
respectively, an industrial or commercial enterprise or under- 
taking earned on by a resident of Norway and an industrial or 
commercial enterprise or undertaking earned on by a resident of 
India, and the terms “ enterprise of one of the terntones ” and 
“ enterpnso of the other territory ” mean a Norwegian enterprise 
or an Indian enterprise, as the context requires, 

(h) the term “ permanent establishment ” means a fixed place of 
business in which the business of the enterprise is wholly or partly 
carried on, 

(aa) tho term “fixed place of business” shall include a place of 
management, a branch, an office, a factory, a workshop, a 

- warehouse, a mine, quarry or other place of extraction of 

natural resources, 

(bb) an enterprise of one of the territories shall be deemed to have 
a fixed place of business in the other territory if it carries on 
in that other territory a construction, installation or assembly 
project or the like , 

(cc) tho use of mere storage facihties or the maintenance of a place 
of business exclusively for the purchase of goods or merchandise 
and not for any processing of such goods or merchandise in 
the territory of purchase, shall not constitute a permanent 
^ establishment, 

(dd) a person acting in one of tho territories foi or on behalf of an 
enterprise of the other territory shall be deemed to be a perma¬ 
nent establishment of that enterprise in the first-mentioned 
territory, but only if 

1 he has and habitually exercises m the first-mentioned 
territory a general authority to negotiate and enter into 
contracts for or on behalf of the enterprise, unless the 
activities of the person are limited exclusively to the 
purchase of goods or merchandise for the enterprise, or 
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2 lie hnlntmlh inaint'iiii« in the fir^t nuntionul Urnlon 
n ptock of ^:ocKl^ or inf rthnndl e hilonping to the rntcrjirri 
from ^^huh the pir'on re^iuhrl} <hli\('r-> gootls or mcr 
clmiulife for or on hchnlf of (lie enti qiri'ic, or 

‘1 he hobitunHy secures orflrr^ in the fir t mentionrd temtorv 
tfholh or nlino t wholh for the entirpriPe it-^elf or for 
the enterprre nnd ollur entfrprr'* \fhith nrc controlled 
In it or liJue n fontrolhnp intirf't m it, 

(re) n broker of n genuinely indeptndfnt ilnttn ■«ho merth nd" 
ns nn iiitfnncdmiy betsifen on fiitfrjirne of one of the tern 
lonee nnd n prospective enstomi r in tin other tirntorj shill 
not be denned to be n prrrainent e<=tnbli hnunt of the enter 
prise in the hsf-mentioned terntorj', 

(ff) the fmt thnt n coinpsnj, which i‘> a resident of one of th^ 
tcrritorn s, hns ii subsidnirv comjmnv v\hich f ithi r is a rfs'dent 
of the otlier tcrritorv or carries nn n trade or business in that 
other temtorj (wlutlur tlirou; li a permanent t'tsblishnunt 
or otherwise) shall not, of itself, constitute that stihsicharv 
companj a permanent ftahlishmont of its parent coinpanr, 

(t) tho term “ pens-on ” mean*! a periodic p^jment mrde m considfra 
tion of services rondtrid or hy wav oi com])cnsation for injuncs 
recincd, 

(y) the term " anmntv ’’ means a stated Fum payable periodically ^ 
hlatcd times during life or during n ppecificd or ascertainable penea 
of time under an obligation to make tlu pavmente in return lor 
rdequato and full consideration in niojuj or niotuj'F worth, 

(1) tho term “competent aulhoritv" means in the case of India, the 
Central Gorennnont m (he Ministrv of Iinancc, Deparfraent o 
Revenue, or its au(horis(d representative and in the case ofivorvrav, 
the Ministry of 1"inance nnd Customs or its authoriFcd representa ivc 

(2) In the application of (ho provisions of this Agreement in one 
territories anv term not othfrw ise dtfined in this Agreement shall, unless ' 
context otherwise requires, have tho meaning whith it lias under 

in force in that territory relating to the (axes vvhich are the subject ot us 
Agreement 

Article III —(1) Subject to the provisions of paragraph (3) 
tax shall not bo lev icd in one of tho territories on tho industrial or coiumer 
profits of nn enterprise of the other territory vinless profits arc derive 
the first mentioned territory through a permanent cstahlishmimt o 
said enterprise situated in the first mentioned territory If profits arc 
derived, tax may he lev icd in the Crst-montioncd territory on the p 
attributable to the said permanent establishment 

(2) There shall be attributed to tho permanent 
enterprise of one of the territories situated m the other territory the in ,, 
or commercial profits which it might bo expected to derive in tun 
territory if it w ere an independent enterprise engaged in the same or ® 
activities under tho same or similar conditions and dealing at arm b 
with the enterprise of which it is a permanent estabh'ihroent In any > 
where the correct amount of profits attributable to a permanent cstatusi^ 

IS incapable of determination, or tho ascertainment thereot P “ 
exceptional difSculties, the profits attributable to tho cstahhslunent maj 
estimated on a reasonable basis 
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(3) For the pm poses of this Agreement the term, “industrial 01 commer Div 4 
cial profits” shall not include income ip the form of rents, royalties, interest, H 
dividends, management charges, remuneration for labour or personal services 
or income from the opeiation of ships or aircraft 

Article IV —Where— 

(а) an enterprise of one of the territories participates diiectlj' or 
indiieetlyin the management, contiol or capital of an enterpnse of 
the other teiritoiy, or 

(б) the same persons participate directly or indirectly in the management, 
control or capital of an enterprise of one of the territories and 
an enterprise of the other territory, 

and in either case conditions are made or imposed between the two enter- 
piises, in their commercial or financial relations, uhich differ fiom those 
which would be made between independent enterprises, then any profits 
which but for those conditions would have accrued to one of the enterprises 
but by reason of those' conditions have not so accrued may be included 
in the profits of that enterprise and taxed accordingly 

Article V —(1) Income derived from the operation of aircraft by an 
enterprise of one of the territories shall not be taxed m the other territory, 
unless the aircraft is operated wholly or mainly between places within 
that other territory 

(2) Paragraph (1) shall likewise apply in respect of participations 
in pools of any kind by enterprises engaged in air transport 

Article VI —(1) When a resident of Norw’ay, operating ships, derives 
piofits from India through such operations carried on in India, such profits 
shall be subject to tax in Norway as well as in India , but the tax so charged 
in India shall be reduced by an amount equal to 50% of the tax so charged, 
and the reduced amount of Indian tax payable on the profits shall be allowed 
as a credit against Norwegian tax charged on income accrued to or received 
by the resident of Norway during the year in which such reduced Indian 
tax was paid 

(2) When a resident of India, operating ships, derives profits from 
Norway thiough such operations carried on in Norway, such profits shall 
be subject to tax in India as well as in Norway, but the tax so charged in 
Norway shall be reduced by an amount equal to 60% of the tax so charged 
and the reduced amount of Norw^egian tax payable on the profits shall 
be allowed as a credit against Indian tax charged in respect of such income 

(3) Paragraphs (1) and (2) shall not apply to profits arising as a result 
of coastal traffic 

Article VII —^Eoyalties derived by a resident of one of the territories 
from sources in the other territory may be taxed only in that other 
territory 

In this article, the term “royalty” means any royalty or other Idee 
amount received as consideration for the right to use copyrights, artistic 
or scientific works, cinematographic films, patents, models, designs, plans, 
secret processes or formulae, trade-marks and other like property or rights, 
but does not include any royalty or other like amount in respect of the 
operation of mines, quariies or other natural resources 

Article PHI—Dividends paid by a company which is a resident of 
one of the teuitones to a resident of the other terntoiy may be taxed only 
in the first-mentioned territory 


40 
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Arlicle. IX —^Interest on bonds, securities, notes, debentures or anr 
other form of indebtedness denved by a resident of one of the terntones from 
sources m the other terntory may be taxed only in that other temtorr 

Arltcle X —^Income from immovable property may be taxed onl\ 
in the territory in -K-hich the property is situated For this purpose any rent 
or royalty or other income derived from the operation of a mine, quarry or 
any other extraction of natural resources shall be regarded as income from 
immovable property 

Article XI —Capital gams derived from the sale, exchange or transfer 
of a capital asset, vhether movable or immovable, may be taxed only in 
the territory in which the capital asset is situated at the time of such sale, 
exchange or transfer 

Article XII —(1) Eemimeration other than pensions and anumtie*, 
paid m Konray for services rendered therein, out of pubhc funds of India 
shall not be taxed in Ivorway unless the payment is made to a citizen 
of 2<orway 

(3) Remuneration other than pensions and annuities, paid in India for 
services rendered therein, out of pubhc funds of Norway shall not be taxed 
m India unless the payment is made to a citizen of Inia 

(3) The provisions of paragraphs (1) and (2) of this article shall not 
^pply to payments in respect of services m connection with any trade or 
business carried on by either of the Contracting Parties or pohtical sub 
divisions thereof for purposes of profit 

(4) The provisions of paragraphs (1) and (2) of this article shall al'O 
^PPty to remuneration other than pensions and annuities, paid by the Reserve 
Bank of India, the Pubhc Railways Authorities and the Postal Adnumstration 
of India and by the Bank of Norway (Norges Bank), Norwegian State Railways 
(Norges Statsbaner) and the Norwegian Postal and Telegraphic Admim 
stration (Post-og-telegrafverket) 

Article XIII —Any pension or annmty derived by a resident of one of 
the terntones from sources m the other terntory may be taxed only m that 
other territory 

Article XIV —(1) Profits or remuneration for professional service 
or for services as an employee (mcludmg services as a director) performed 
m one of the terntones by an individual who is a resident of the other territoiy 
may be taxed only in the terntory m which such services are performed 

individual who is a resident of India shall not be taxed m Norway 
on profits or remuneration referred to in paragraph (1) if 

(a) he is temporarily present in Norway for a penod or pen 
not exceeing m the aggregate 183 days durmg the relevan 
taxable year, 

(b) the services are performed for or on behalf of a resident of 

^ India, ^ 

(c) the profits or remuneration are subject to Indian tax, and 

(d) the profits or remuneration are not deduct^ m 

' mg the profits of an enterprise chargeable to Norwegian 
T A ^ ttdiridual who is a resident of Norway shaU not be taxed m 
inoia on the profits or remuneration referred te in paragraph (1) « 

(a) he IS temporarily present in India for a period or ^ 
notexceedmg in* the aggregate 183 days during the relevan 
previous year”. 
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(6) the services are rendered for or on behalf of a resident of Norway, Div 4 
(o) the profits or remuneration are subject to Norwegian tax, and 
(d) the profits or remuneration are not deducted in computing 
the profits of an enterprise chargeable to Indian tax 

(4) Where an individual permanently or predominantly performs 
services on ships or aircraft in international traffic operated by an enterprise 
of one of the territories profits or remuneration from such services may be 
taxed only by the country of which the individual is resident 

Article X V —A professor or teacher from one of the territories, who 
receives remuneration for teaching, during a period of temporary residence 
not exceeding two years, at a university, college, school or other educational 
institution in the other territory, shall not be taxed m that other territory, 
in respect of that remuneration 

Article XVI —^An individual from one of the tern tones who is 
temporarily present in the other territory solely 

(а) as a student at a university, college or school in such other territory, 

(б) as a business apprentice, or 

(c) as the recipient of a grant, allowance oi award for the primary 
purpose of study or research from a religious, charitable, scientific 
or educational organisation 

shall not be taxed in the other territory in respect of remittances from abroad 
for the purposes of his maintenance, education or training, in respect of 
a scholarship, and in respect of any amount representing remuneration for 
services rendered in that other territory, provided that such services are 
in connection with his studies or training or are necessary for the purpose 
of his maintenance 

Article XVII —(1) The laws in force in either of the territories will 
continue to govern the assessment and taxation of income in the respective 
territories except where express provision to the contrary is made in this 
Agreement 

(2) Subject to the provision of Article VI income from sources within 
Norway which under the laws of Norway and in accordance with this Agree¬ 
ment IS subject to tax in Norway either directly or by deduction shall not 
be subject to Indian tax 

(3) Subject to the provision of Article VI income from sources within 
India which under the laws of India and in accordance with this Agreement 
IS subject to tax in India either directly or by deduction shall not be 
subject to Norwegian tax 

(4) The graduated rate of Norwegian tax to be imposed on residents of 
Norway and the graduated rate of Indian tax to be imposed on residents 
of India may be calculated as though income which under this Agreement is 
not subject to Norwegian or Indian tax, as the case may be, were mcluded 
in the amount of the total income 

Article XVIII —^The competent authorities shall exchange such infor¬ 
mation (being information which is at their disposal under their respective 
taxation laws in the normal course of admimstration) as is necessary for 
carrymg out the provisions of the present Agreement Any information so 
exchanged shall be treated as secret and shall not be disclosed to any persons 
other than those concerned with the assessment and collection of the taxes 
which are the subject of the present Agreement No mformation as aforesaid 
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shall be exchanged by the competent authority of one of the terntones ■svhich 
would disclose any trade, business, industrial or professional secret or any 
trade process to the authority of the other territory 

Article XIX —^\Yhere a resident of one of the territories shows proof 
that the action of the taxation authoiities of the othei territory has resulted 
or will result in double taxation contiary to the provisions of the present 
Agreement, he shall be entitled to piesent his case to the competent authority 
of the teiritory of which he is a resident Should his claim be deemed worthy 
of consideration, the competent authority to which the claim is made shall 
endeavour to come to an agreement w ith the competent authonty of the 
other territory with a view to avoiding double taxation 

Article XX —(1) The present Agreement shall be ratified and the 
instruments of ratification shall be exchanged at OSLO as soon as possible 

(2) Upon exchange of the instruments of ratification, the present 
Agreement shall have effect— 

(а) in India, for any year of assessment, beginning on or after the 
1st April, 1959, 

(б) in Norway, for any taxable year, beginning on or after the 
1st January’, 1958 

Article XXI —This Agreement shall continue in effect mdefimtely hut 
either of the Contracting Parties may on or before the 30th day of June 
in any calendar year after I960 give to the other Contracting Party notice 
of termination, and in such event this Agreement shall cease to be effective— 

(а) in India, for any year of assessment beginnmg on or after the 
1st April m the second calendar year followung such written notice 
of termmation, 

(б) in Norway, for any taxable year beginmng on or after the 
1st January next following such written notice of termination 

In witness whereof tlie undersigned duly authorised thereto have signed 
this Agreement and have affixed thereto their seals 

Done in duplicate at New Delhi on the 20th July, 1959, m the Engh-h 
language 

Dr B Gopala Reddi Hans Olav 

Jlimster for Revenue and Ambassador of Norway 

Civil Expenditure, m India 

Government of India 


New Delhi, 20th July, 1959 

Dear Sir, 

The Agreement between the Government of India and the 
of Norway for the Avoidance of Double Taxation of Income being sign 
today, I have the honour, on behalf of the Government of India, to 
you that the two Contracting Parties have agreed that the 
Article VI of the said Agreement will not affect the apphcation ot tn^ I 
visions of sections 44A and MB of the Indian Income-tax Act, ^ 
latmg to the assessment of profits from occasional shipping an , 
stumers, provided that when an adjustment is to be made ^ 

MC of the Indian Income-tax Act, 1922, in the case of occasional snipp = 
or tramp steamers, the provisions of Article VI of the Agreement wiu api J 
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I should he giateful if you confirm your agreement to the above under¬ 
standing of the provisions of Article VI of the said Agreement, and that 
in such case, this note and your reply thereto shall be deemed to be part of 
the Agreement 

Please accept, Mr Ambassador, the assurance of my highest considera¬ 
tion 


To 

His Excellency Mr Hans Olav, 
Ambassador of Nonvay, 

New Delhi 


Dr B Gopala Reddi 


New Delhi, the 20th July, 1959 

Mr Minister, 

With reference to the Agi cement signed today between the Government 
of Norway and the Government of India for the Avoidance of Double 
Taxation of Income, you, on behalf of the Government of India, informed me 
of the following 

“The Agieement between the Government of India and the Govern¬ 
ment of Norway for the Avoidance of Double Taxation of Income being 
signed today, I have the honour, on behalf of the Government of India, to 
inform you that the two Contracting Parties have agreed that the provisions 
of Article VI of the said Agreement will not affect the application of the 
provisions of sections 44A and 44B of the Indian Income tax Act, 1922, 
relating to the assessment of profits from occasional shipping and tramp 
steamers, provided that vhen an adjustment is to be made under section 
440 of the Indian Income-tax Act, 1922, in the case of occasional shipping 
or tramp steamers, the provisions of Article VI of the Agreement will apply 

1 should be grateful if you confirm your agreement to the above under¬ 
standing of the provisions of Aiticle VI of the said Agreement, and that in 
such case, this note and youi reply thereto shall be deemed to be part of the 
Agreement ” 

2 I have the honour to confirm that this proposal meets with the 
approval of the Government of Norway Your note of today’s date and my 
reply thereto shall, therefore, be part of the Agreement 

3 Please accept, Mr Minister, the assurance of my highest considera¬ 
tion 

Hans Olav 


Dr B Gopala Reddi, 

Minister for Revenue & Civil Expenditure, 
Government of India, 

New Delhi 
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AGREEMENT TOR AVOIDAKOE OF DOUBLE TAXATION BETWEEN 

INDIA AND JAPAN* 

(Nofi/icafion No 0 S Ji COS.daledihe J3!hJunt,J9G0) 


■^Micrcnn the nnnrxcd Af;rpon»nl for the nvojd&nce of double taxation 
of mcomo betvicn the Go%crnnH‘nt of India rtiid theGo^erntnent of Japan 
has been raljfif.d nnd the undnimentr of mtificntion exchanged, an required 
by Article XVI of the naid \gr(emrnt. 

Non, therefore, m < xcrti'-e of lh“ powcri conferred by aection 40Aof 
the Indian Income tax Act. 19J2 (XI of 1022). the Central Government 
herebv directs that all prov i«ions of the said Agrtenunt eh ill be gixcneffect 
to in the Union of Iiidm 


Agroemont between India and Japan for the avoidance of double 
taxation in respect of taxes on income 


The Government of India and the Government of Japan, 

Dc'unng to eoncludo an agreement for tin nvoidanee of double taxation 
in respect of lo'^os on income. 

Have appointed for that ptirpo o o" their respective PJempotcntianes, 

The Government of India 

Dr B Gopala Be-ddi, Minister of Kevrnne and Civil Expenditure of the 
Gov ernmont of India, 

The Government of Japan 

Dr Sluroshi Xnsn, Ambassador Extraordinarj nnd Plenipotentiary 
of Japan to India, 

Who, having communicated to one another thtirrespective full povven., 
found in good and due form, 

Have agreed ns follows 

Article! —(1) Ihc taxes which art the subject of the present Agreement 
are 


(а) m India 

the income-tax, 
the super-tax and 
the surcharge, 

imposed under the Indian Income-tax Act, 1922 (XI of 
(hcroinaftor referred to ns "Indian tax ”), 

(б) m Japan 

the income-tax and 
the corporation tnx 

(hereinafter referred to as "Japanese tax”) 

(2) The present Agreement shall also apply to any’ other taxes on 
or profits which has a substantially similar character to those 
paragri^h (1) of this Article and which may be imposed by either Con 
State after the date of signature of the present Agreement _ _ 

niRi corresponds to s 90 of Iho 1901 Act Vndor s 297(2KU^ 

tho 1961 Act, this ^notification is dcKrined to o boon isRuod undor s 90 of th 
continues in force accordingly 
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Article II —(1) In the present Agreement, unless the context otherwise Dir 4 
requncs jj 

(а) (t) the term “India", when used in a geographical sense, means 
all the territory in which the laws relating to Indian tax are in 
force, 

(tt) the terra “Japan”, when used in a geographical sense, means 
ah the territory in which the laws relating to Japanese tax are 
in force, 

(б) the terms “one of the Contracting States” and “the other Con¬ 
tracting State" mean India or Japan, as the context requires, 

(c) the term “tax" means Indian tax or Japanese tax, as the context 
requires, 

(rf) the term “Indian corporation" means any entity treated as a 
companj for the purposes of Indian tax which is incorporated m 
India or the business of which is wholly managed and controlled 
in India and which does not have its head or principal ofSce m 
Japan, and the term "Japanese corporation” means any corporation 
or other association having juridical personality or any association 
without juridical personality which has its head or principal office 
in Japan and the business of which is not wholly managed and 
controlled in India, 

(e) the terra “resident of India” means -any natural person or any 
entity other than an Indian corporation which is treated as a 
taxable unit for the purposes of Indian tax, being resident in India 
for the purposes of Indian tax and not being resident in Japan for 
the purposes of Japanese tax, and any Indian corporation, and the 
term “resident of Japan” means any individual being resident m 
Japan for the purposes of Japanese tax and not being resident in 
India for the purposes of Indian tax, and any Japanese corporation, 

{/) the terms “corporation of one of the Contracting States” and 
“corporation of tlio other Contracting State" mean an Indian 
corporation or a Japanese corporation, as the context requires, 

(g) the "Indian enterprise” means an industrial or commercial enter¬ 
prise or undertaking earned on by a resident of India, and tbo 
terra “Japanese enterprise" means an industrial or commercial 
onterpnso or undertaking earned on by a resident of Japan, 

{h) the terms “enterprise of ono of the Contracting States” and 
“enterprise of the other Contracting State” mean an Indian enter¬ 
prise or a Japanese enterprise, as the context requires, 

(t) the term “permanent establishment” means a fixed place of business 
in which the business of an enterprise is carried on, 

(i) the term "fixed place of business” shall include a branch, an 
office, a factory, a workshop, a warehouse and a mine, a 
quarry or other place of extraction of natural resources, 

(u) an enterprise of one of the Contracting States shall be deemed 
to have a fixed place of business m the other Contracting State 
if it carries on m that other Contracting State a construction, 
erection or assembly project or the like, 

(in) the use of mere storage facilities or the maintenance of a place 
of business exclusively for the purchase of goods or merchandise 
and not for any processing of such goods or merchandise m the 
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(2) Where an enterprise of one of the Contracting States has a permanent Div 4 
establishment situated m the other Contracting State, there shall he attributed H 
to such permanent establishment the industrial or comineicial profits uhich 

it might he expected to deiive in that other Contracting State, if it weie 
an independent enterprise engaged m the same or similai activities undei 
the same or similar conditions and deahng on an independent basis mth the 
enterprise of "wluch it is a permanent estabbshment 

(3) In determining the industrial oi commeicial profits of a permanent 
estabbshment, theie shall be allowed as deductions all expenses wheievei 
incuired, reasonably allocable to such permanent estabbshment, including 
executive and general administrative expenses so allocable 

(4) In a case vhere the ascertainment of the coiiect amount of the indus- 
tiial or commercial piofits of a permanent establishment presents difficulties, 
such piofits may be reasonably estimated vith reference to the extent to 
which the activities of such permanent establishment have contributed to 
earning of profits 

(5) The teim "indiistiial or commercial profits” as used in this Article 
shall not include income in the form of dividends, interest, rents, royalties 
and similar payments as referred to in paragraph (e) of Article X, capital 
gams, remunuation for personal services, or fees for technical services as 
referred to in paragraph [L) of Article X 

(6) The competent authorities of both Contracting States may, consistent 
uith the provisions of the present Agreement, arrange details for the appor¬ 
tionment of industiial or commercial profits 

Article IV —Where— 

{a) an enterprise of one of the Contracting States participates directly 
or indirectly in the managerial or financial control of an enterprise 
of the other Contracting State, or 

(6) the same persons participate directly or indirectly in the managerial 
or financial control of an enterprise of one of the Contracting States 
and an enterprise of the other Conti acting State, 
and m either case, conditions are made or imposed between the two enter¬ 
prises, in their commeicial or financial relations, winch differ from those 
which would be made between independent enterprises, then any profits 
which but for such conditions would have accrued to one of the enterprises 
but by reason of such conditions have not so accrued may be included in the 
profits of such enterprise and taxed accordmgly 

Arltch V —(1) The profits which an enterprise of one of the Contracting 
States deiives from the operation of aircraft shall not be subjected to tax in 
the other Contiacting State unless the aircraft are operated wholly or mainly 
between places witlun that othei Contracting State 

(2) The amount of tax imposed by one of the Contracting States on 
profits w’hich an enterprise of the other Contracting State derives from the 
operation of ships shall be reduced by an amount equal to fifty per cent 
thereof unless the ships are operated wholly or mainly between places within 
tbe former Contracting State 

(3) The provisions of paragraph (2) of this article shall not, in the case 
of India, affect the provisions of sections 44A and 44B of the Indian Income 
tax Act, 1922 (XI of 1922), effective on the date of signature of the present 
Agreement, relating to the assessment of profits from occasional shipping 
or tramp steamers When an adjustment is to be made nnder the provisions of 
section 440 of the said Act, effective on the date of signature of the present 
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Agreement, m the case of occasional shipping or tramp steamers, the prou 
sions of paragraph (2) shall apply 

Article VI —(l)(a) Salaries, wages, pensions or similar remuneration 
paid by, or paid out of funds created by, the Government of India or any 
pohtical snb-division thereof or any local authonty of India, to an mdividnal 
who IS a national of India (other than an individual who has been admitted 
to Japan for permanent residence therem) in respect of services rendered to 
such Governments or local authority shall not be subjected to tax m Japan 

(b) Salanes, wages, pensions or similar remuneration paid by the Govern 
ment of Japan or any local authonty of Japan, or paid out of funds to which 
the Government of «fapan or any local authority of Japan contnbutes to an 
individual who is a national of Japan (other than an individual who has been 
admitted to India for permanent residence therem) m respect of semcea 
rendered to such Government of local authonty shall not be subjected to 
tax in India 

(2) The provisions of paragraph (1) of this article shall not apply to 
salanes, wages, pensions or similar remimeration paid m respect of services 
rendered m connection with any trade or business carried on by such Govern¬ 
ments or local authonties for the purposes of profit 

Article VJI —Remuneration paid to an individual who is resident m 
one of the Contracting States for personal services performed withm the other 
Contracting State shall not be subjected to tax m that other Contracting 
State, if 

(а) he is present within that other Contractmg State for a penod or 
penods not exceedmg m the aggregate 183 days dunng any taxable 
year or “previous year”, as the case may be, 

(б) the services are performed for or on behalf of a resident of the former 
Contractmg State, and 

(c) the remuneration is not deducted in computmg the profits of an 
enterpnse chargeable to tax in that other Contractmg State 

Ariide VIII —-An mdividnal who is resident m one of the Contracting 
States at the heginiung of a visit to the other Contractmg State and who at 
the mntation of the Government of the other Contractmg State, or of a 
nmversity, a college, a school or other educational institution m that 
Contracting State, visits that other Contractmg State for a penod not exce 
mg two years for the purpose of teachmg or engaging m research at sue 
educational institution m that other Contractmg State shall not he snbjec 
to tax m that other Contractmg State on the remuneration for such teac g 
or research 

Ariide IX —(1) An mdividnal who is resident in one of the Contracting 
States at the beginmng of a visit to the other Contractmg State au 
temporarily present m that other Contracting State solely 

(o) as a student at a recognised umversity, college or school in that 
other Contractmg State, 

(b) as a recipient of grant, allowance or award for the primary 

of study Or research from a governmental, rehgioim, chan ? 
scientific, hterary or educational orgamsation, or 

(c) as a hnsmess apprentice, 

shall not be subjected to tax m that other Contractmg State on,— 

(i) remittances from abroad for the purposes of his maintenance, edu 
tion, study or research. 
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(ij) the grant, allowance or award, 

(m) remuneration for personal services m that other Contracting State 
not evcccding the sum of 360,000 Yen or its equivalent sum m 
Indian currency, during any taxable year or “previous year’’, as 
the case may be 

In this paragraph, the term “business apprentice” means an individual 
having a little or no technical, professional or business experience 

(2) An individual w ho is resident in one of the Contracting States at 
the beginning of a visit to the other Contracting State and is temporarily 
present in that other Contracting State for a period not exceeding twelve 
months as an employee of, or under contract with, an cnterpiise of the former 
Contracting State, or an organisation referred to in paiagraph {l)(b) above, 
solely to acquire technical, professional or business expeiience from a person 
other than such enterprise or organisation, shall not be subjected to tax 
in that other Contracting State on the remuneration for such period, received 
from abroad, or paid in that other Contracting State for his services directly 
related to the acquisition of such experience, if the amount thereof does 
not exceed the sum of 1,000,000 Yen or its equivalent sum in Indian currency, 
during any taxable year or “preiious year”, as the case may be 

(3) An individual who is resident in one of the Contracting States at 
the beginning of a visit to the other Contracting State and is temporarily 
present in that other Contracting State under arrangements with a government 
m that other Contracting State or anj’ agencj thereof solely for the purpose 
of traimng, study or orientation shall not bo subjected to tax in that other 
Contracting State on remuneration, received from abroad, or paid in that 
other Contracting State foi his services directly related to such tiainmg, 
study or orientation, if the amount thereof does not exceed the sum of 
1,000,000 Yen or its equivalent sum in Indian currency, during any taxable 
year or “previous year”, as the case may bo 

(4) The benefits of paragraph (1), (2) or (3) of this Article shall not 
be cumulative 

Arlich X —^For the puiposes of the present Agreement 

(а) The industrial or commercial profits other than those mentioned 
in paragraph (6) below derived from the sale of goods or merchandise 
shall be treated as derived m part from the country m which such 
goods or merchandise arc purchased and m part from the country 
m which such goods or merchandise aie sold 

(б) The industrial or commercial profits derived by an enterprise from 
the sale m one of the Contracting States of goods manufactured 
or produced in the other Contracting State in whole or in part 
by such enterprise shall be treated as derived in part from the 
country in which such goods are manufactured or produced and 
in part from the country in which such goods are sold 

(c) (i) Interest on bonds or debentures issued by a government or 
a local authority or a corporation of one of the Contracting States, 
or on deposits made m one of the Contracting States shall be treated 
as income from sources within that Contracting State 

(n) Interest on loans made to a government or a local authority 
or a resident of one of the Contracting States shall be treated as 
income from sources within that Contracting State 
(nr) Interest on loans made to a bianch or other estabhshment 
in one of the Contracting States of an enterpnse of the other 
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Coniractiiig State be ticnled ns income fiom sources mthm 
the formci Oonlracting State 

{d] As rcgcicls dividends 

(?) on the p 11 fc of India, dividends declared in India shall he treated 
as income fiom sources \sitlnn India, 

(t%) on the part of Japan, dividends paid by a Japanese Corporation 
shall be treated as income fiom souices within Japan 

(e) Royalties and similar pajunents paid os consideration for the use 
of, or for the right to use, in one of the Conti acting States, any 
copyiights, artistic or scientific vvoiks or equipments, patent', 
designs, secret pioecsses and foimulac, tiade maiks, cmemato 
graphic films (including films for use in connection vith television) 
and otliei like piopcitics and fees foi technical sen ices rendered 
m that connection, shall be treated ns income fiom sources within 
that Contracting State 

(/) Profits 01 gams deiivcd fiom the sale, transfci or exchange of the 
proi)ort 3 ’ mentioned in piiagraph (e) abino shall bo treated as 
income from sources within the Contracting State in which such 
piopertv IS to be used 

(p) Income dctivcd fiom immovable property (including profits or 
gams deiivcd fiom tlie sale, transfci oi exchange of such property) 
<and rojaltics m respect of the opciation of mines, quarries, or 
other places of oxtiaction of natural lesonrccs shall be treated 
as income fiom sources within the Conti acting State m which such 
immovable pioperty, mines, quaincs, or other places of extraction 
of natural resouices aie situated 

(h) Profits or gams dcincd from the sale, transfer or exchange of 
ships or aircraft shall be treated as income from sources mthm 
the Contracting State in winch such ships or aircraft are registered 

(i) Profits or gams (excluding industrial or commercial profits) derived 
from the sale, tiansfer oi exchange of mov able property (excluding 
shares, bonds, debentures and simdai assets) of a branch or otlier 
establishment in one of the Contracting States of an enterprise 
of the other Contracting State shall be treated as income iroin 
sources within the former Conti acting State 


ij) Salaiies, wages, oi similar remuneration for peisonal services a 
well as remuneration for piofessional seivices shall be treated a 
income from sources within the Contracting State m whicn ar 
rendeied the services for which such remuneration ' 

and the services performed in slups oi aircraft operated y a 
enterpiise of one of tlie Contracting Strtes shall he deemed o 
rendered m that Contracting State 

(A>) Pees foi technical services payable to an enterprise shall be 
as income from sources within the Contracting State in wine 
rendered the sernces for wluch such fees are paid 

Article XI — (1) The laws m force in either of the ContraiAmg 
will continue to govern the taxation of income m the respective Oontractmfe 
States except where provisions to the contrary aie made in the p 
Agreement 


(2) The amount of Japanese tax payable, under the laws 
in accordance with the provisions of the present Agreement, w'hether 
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or by dcdxiction, by n ic'iident of India, m respect of income fiom sources Div 4 
uilliin Japan ulnch lias been subjected to tax both m India and Japan, H 
shall be alloucd as a credit against Indian tax payable in icspect of such 
intome, but in an amount not exceeding that propoition of Indian tax which 
such iiitomc bears to the cntiie income chargeable to Indian tax 

(3) (a) The amount of Indian tax pax able undci the laxxs of India 
and in actoidanee uith the prox'isions oi the present Agreement, ivbother 
diicctlj or by deduction, by a taxpayei in Japan, in icspect of income from 
souices uitliin India ulnch has been subjected to tax both in India and 
Japan, shall be alloucd as a credit against Japanese tax pajable in lespect 
of such income, but in an amount not exceeding that proportion of Japanese 
tax uhich such income boars to the cntiic income chargeable to Japanese 
tax 

(b) Foi the put poses of the cicdit refcired to in paragraph (a) above, 
there shall bo deemed to haxc been paid b}-^ the taxpajer the amount by 
uluch Indian tax has been reduced bv the special inccntn c measures designed 
to promote economic dex clopnient in India set forth in the following sections 
of the Indian Income-tax Act, 1922 (XI of 1922), provided that the scope 
of the benefit accorded to the taxpa^’cr by the said measures effective on 
the date of signatuic of the present Agicement is not increased 

(r) section 4(3)(xLit b )—^relating to exemption from tax of mteicst 
payable on money borrowed abioacl, 

(if) section 10(2)(in-6)—violating to development rebate, 

(in) section loC—relating to exemption from tax of ncwl}’- establi¬ 
shed industrial imdertalvings, 

(lu) section 6CA—relating to exemption fiom super tax of dividends 
received bv corporations from Indian companies engaged in 
certain basic industrial undertakings 

Article XII —^Tho competent authoiities of the Contiacting States shall 
exchange such information axailable to them under their respective tax laws 
in the noimal course of administration as is necessary for cairjung out the 
provisions of the present Agreement Any information so exchanged shall be 
ticatcd as secret and shall not be disclosed to any persons other than those 
including a court, concerned with the assessment and collection of tax or the 
disposal of appeals ielating thereto No information shall be exchanged 
which would disclose any trade, business, industrial oi professional secret or 
any trade process 

AHtde XIII —(1) Any tax^payer may make a representation to the 
competent authonties of the Contracting State of which the taxpa 3 ’^er is a 
resident, if the action of the taxation authorities of cither Contracting State 
has resulted or xvill result in double taxation contrary to the piovisions of the 
present Agreement Should tho representation be deemed worthy of consi 
deration by tho competent authorities of that Contracting State, xvho find 
it necessary in this connection to come to an agreement with tho competent 
authorities of tho other Contracting State xvith a view to avoidance of tho 
double taxation in question, the competent authorities of the former Contract¬ 
ing State shall endeavour to come to such an agiecment w’lth tho competent 
authorities of that other Contracting State 

(2) Should any difficulty or doubt arise as to the mtoipietation or 
application of tho present Agi cement the Governments or the competent 
authorities of the Contracting States may settle the question by mutual 
agreement 
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(3) Details including procedures for the implementation of the present 
Agreement may he agreed upon through consultation hetireen the Govern 
ments or betiveen the competent authonties of the Contracting States 

Article Z/F—The provisions of the present Agreement shall not be 
construed to restrict m any manner any exemption, deduction, credit or 
other allowance now or hereafter accorded by the laws of one of the Contract 
mg States in determining the tax of that Contractmg State 

Article X F —^The nationals of one of the Contracting States shall not be 
subjected m the other Contracting State to tax which is more burdensome 
than tax to which the nationals of that other Contracting State in the same 
circumstances are subjected 

Article XVI —(1) The present Agreement shall be ratified and the 
instruments of ratification shall be exchanged at Tokyo as soon as possible 

(2) The present Agreement shall enter into force on the date of exchange 
of instruments of ratification and shall be applicable 

(tt) on the part of India, m respect of income denved dunng the 
"previous years " begmmng on or after the 1st day of January 
of the calendar year in which the exchange of instruments of 
ratification takes place, 

(6) on the part of Japan, in respect of income derived during the 
taxable years beginning on or after the 1st day of January of 
the calendar year in which the exchange of instruments of 
ratification takes place 

(3) Either of the Contractmg States may terminate the present Agree 
ment at any time after a period of three years shall have expired from the 
date on which the present Agreement enters into force, by giving to the other 
Contractmg State notice of termination, provided that such notice is given on 
or before the 30fch day of June and, in such event, the present Agreement shall 
cease to be effective 

(a) on the part of India, m respect of income derived dunng th'’ 
“previous years” beginning on or after the 1st day of January 
next following such notice of termination, 

(h) on the part of Japan, m respect of income derived during the 
taxable years beginning on or after the 1st day of January next 
following such notice of termination 

In witness whereof the undersigned Plempotentianes have signed the 
present Agreement 

of Helhi m duplicate m the Enghsh language on the 5th day 

B Gopala Reddi, Shiroshi Nasu, 

for India for Japan 


The Government of India and the Government of Japan, 

Government of India has taken and may ta. 
measures designed to promote economic developmen 

Becognismg that the achievement of the objectives of such measures 
tion to capital and technoloev sunnhed to India from Japan requires. 




AGREEMENT FOR AVOIDANCE OF DOUBLE TAXATION BETWEEN 
INDIA AND THE FEDERAL GERMAN REPUBLIC* 


{Notification No GSR 1090, dated the 13th September, 1960) 

VrSEREAS the annexed Agreement for the avoidance of double taxation 
of income hetiveen the Government of India and the Government of the 
Federal Repubhc of Germany has been ratified and the instruments of 
ratification exchanged as required by Article XX of the said Agreement, 
Kov, therefore, in exercise of the powers conferred by section 49A of the 
Indian Income tax Act, 1923 (XI of 1922), the Central Government herehT 
directs that all provisions of the said Agreement shall be given effect tom the 
Umon of India 


Agreement between the Government of India and the Government of the 
Federal Repubhc of Germany for the avoidance of double taxation of 

mcome 

Whereas the Government of India and the Government of the Federal 
Republic of Germany desire to conclude an agreement for the avoi ance 
double taxation of income, 

Now, therefore, it is hereby agreed as follows 

Article I —(1) The taxes which are the subject of the present Agreement 
are 


(a) in India 

the income-tax, 
the super-tax, 
the surcharge, 

imposed under the Indian Income-tax Act, 1922 (XI of 19- 
inafter referred to as “ Indian tax ”), 

(b) in the Federal Repubhc of Gennany 

the Einkommensteuer (income-tax), 

the Korperschaftstouer (corporation tax), 

the Notopfer Berhn (Berhn emergency aid tax^ 

(heremafter referred to as “ Federal Repubhc tax ) ^ 

(2) The present Agreement shall also apply to ai^ ?*]^T-Rpoubhc of 
substantially similar character imposed in India or the Fede 
Germany subsequent to the date of signature of the present Agr 

Article II —(1) In the present Agreement, unless the context otherwi 
requires 

(а) the term “Federal Repubhc” means the Federal Repj^hc 
Germany, “ the territory of the Federal Repub c _ - p,e 
means the territory in which the Basic Law for 

pubhc of Germany is in force , v. ve tbe 

(б) the terms “India” and the "territory of India, 

meanings assigned to them in Article 1 of the Consti u jjicaii 

(c) the terms “ one of the territories ” and “the other territory 

the Federal Repubhc or India as t he context requires, - ^ 

* S 49A of the 1922 Act corresponds to s 90 of tho 1901 Act ofthnt “let and 
the 1901 Act, this Notification is deemed to ha\ e been issued under s Ju 
continues in force accordingly 
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((f) fho terra " person ” includes natural persons, compawes and all other 
entities which arc treated as taxable units under the tax laws m force 
in the respeotne territories; 

(e) tho terra " company ” means any entity which is treated as a body 
corporate or ns a company for tax purposes, 

(/) tho term “ tax ’’ means Federal Hepuhlic tax or Indian tax, as the 
context requires, 

(g) the terms “ resident of the Federal Repuhlio ” and “ resident of 
India ” mean, rcspcctivclj’, n person who is resident m tho Federal 
Republic for the purposes of Federal Republic tax not icsident m 
India for the purposes of Indian tax, and a pcison who is resident m 
India for the purposes of Indian tax and not resident in the Federal 
Republic for the purposes of Federal Republic tax A company shall 
ho regarded ns resident in tho Federal Republic, if it is incorporated 
in the Federal Republic or its business is wholly managed and control¬ 
led m the Federal Republic, a company shall be regarded as resident 
in India, if it is incorporated m India or its business is wholly 
managed and controlled m India, 

(h) tho terms " Federal Republic enterprise ” and " Indian enterprise ” 
mean, respectiycly, an industrial or commercial enterprise or under¬ 
taking earned on by a resident of tho Federal Republic, and an mdus 
trial or commercial enterprise or undcrtalung earned on by a resident 
of India , and the terms ” enterprise of one of the tcmloncs ” and 
“enterprise of the other territory ” mean a Federal Repubhc enter¬ 
prise or an Indian entorpnse, as the context requires, 

(i} tho term " permanent establishment ” means a fixed place of busi¬ 
ness in whicli the business of tho enterprise is wholly or portly 
earned on, 

(aa) tho form " fixed place of business ” shall include a branch, an 
office, a factory, a workshop, a warehouse, a mine, quarry or 
other place of extraction of natural resources, and a permanent 
sales cxlubilion, 

(6!)) an enterprise of one of tho tcrntorics shall he deemed to hawo a 
fixed place of business m the other territory if it carnes on in 
tlittfc other terntorj’ a construction, installation or assembly 
project or the hko, 

ice) the use of mere storage facilities or tho maintenance of a place 
of business exclusively for the purchase of goods or 
merchandise and not for any processing of such goods or mer¬ 
chandise in tho torntoiy of purchase, shall not constitute a 
permanent establishment, 

(dd) a person acting m one of tho temtoncs for or on behalf of an 
enterprise of the other territory shall ho deemed to be a perma 
nent establishment in the first mentioned territory, but only if 

1 ho has and habitually exercises m the first mentioned 
territory a general authority to negotiate and enter into eon- 
tracts for or on behalf of the enterprise, unless the activities 
of the person arc limited cxohisively to the purchase of 
goods or merchandise for the enterprise, or 

2 ho habitually maintains in tho first mentioned territory a 
stock of goods or morchandiso belonging to tho entorpnse 
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from winch the person regularly dehvers goods or merchandi-e 
for or on behalf of the enterprise, or 
3 he habitually secures orders in the first mentioned temtory, 
exclusively or almost exclusively, for the enterpnse itself, or 
for the enterpnse and other enterpnses vhich are controlled 
by it or have a controlling interest in it, 

(ee) a broker of a genuinely independent status who merely acts as an 
mtermediary between an enterpnse of one of the temtones and 
a prospective customer in the other temtory shall not be deemed 
to be permanent establishment in that other temtory where 
such activities do not involve secunng of orders within the 
meamng of sub paragraph {dd) 3 above, 

(ff) the fact that a company, which is a resident of one of the tern 
tones, has a subsidiary company which either is a resident of the 
other temtory or cames on a trade or busmess in mat other 
temtory (whether through a permanent establishment or 
othermse) shall not, of itself, constitute that subsidiary com 
pany a permanent establishment of its parent company, 

{]) the term “pension ” means penodic payments made in considei^on 
of services rendered or by w ay of compensation for injnnes receiv , 

{1) the term “ annmty ” means a stated sum payable penodmally at 
stated times during hfe or dunng a specified or asce am 
penod of time, 

(Z) the term “ competent authonty ” means m the case of Inia the 
Central Grovemment in the Mmistry of Fmance, , 

Revenue and in the case of the Federal Eepubhc of Germa y, 
Federal Mimster of Finance 

(2) In the application of the provisions of this Agreement in one of th 
temtones any term not .otherwise defined in this Agreement ®oaU, 
context otherwise reqmres, have the meamng which it has under e 
force in that temtory relatmg to the taxes which are the su jec 
Agreement 

Article III —(1) Subject to the provisions of paragraph (3) ^ 

shall not be levied m one of the temtones on the industnal or jn the 
profits of an enterpnse of the other temtory nnless profits are den 
first-mentioned temtory through a permanent estabhshmen o , 
enterpnse situated in the first-mentioned temtory If profits are 
tax may be levied in the first-mentioned temtory on the profits a 
to the said permanent estabhshment 

(2) There shall be attnbuted to the permanent j^diis- 

enterpnse of one of the temtones situated in the other temtory, g^j^er 

tnal or commercial profits which it might be expected to denve in 
temtory if it were an independent enterpnse engaged in the jength 

activities under the same or sumlar conditions and dealmg ® ^ _ case, 

with the enterprise of which it is the permanent estabhshmen psiabbsh 
where the correct amount of profits attnbutable to a r oresents 

ment is mcapable of determination, or the ascertainment t e -jav be 
exceptional difficulties the profits attnbutable to the establis 
estimated on a reasonable basis 

(3) For the purposes of this Agreement the term “ 

cial profits ’ shall not mclude income m the form of rents, roya -i 
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dividends, management charges, remuneration for labour or personal services Div 4 
or income from the operation of ships or aircraft but shall include rents or H 
royalties m respect of cinematographic films 

Article IV —^Whore a resident of one of the temtones carries on business 
with a resident of the other terntory and it appears to the taxation authorities 
of the first-mentioned territory' that owing to the close connection between 
such persons the course of business is •jo arranged that the business done 
produces to the resident of the first-mentioned teintoiy either no profits or 
less than ordinary profits which might be expected to arise in that business, 
tax shall be leviable in the former territory on such profits as may reasonably 
be deemed to have arisen therefrom 

Article V —(1) Income derived from the operation of aircraft by 
an enterprise of one of the territories shall not be taxed in the other territory, 
unless the aircraft is operated wholly or mainly between places within that 
other territorj' 

(2) Paragraph (1) shall likewise apply in respect of participations 
m pools of any kind by enterprises engaged in air transport 

Article VI —(1) Where an enterprise of one of the temtones derives 
profits through shipping operations the tax leviable on such profits in the 
other temtory shall bo reduced by an amount equal to fifty per cent thereof 

(2) Paragraph (1) shall not apply to profits arising as a result of coastal 
traffic, the term “coastal traffic” means traffic which originates and ter¬ 
minates in the tcmtornl waters of the same territory 

(3) This article shall not, in the case of India, affect the provisions 
of sections 44A and 44B of the Indian Income tax Act, 1922, relating to 
the assessment of profits from occasional shipping or tramp steamers When 
an adjustment is to be made under section 44C of the Indian Income-tax 
Act, 1922, in the case of occasional shipping or tramp steamers, the 
provisions of paragraph (1) w’lll apply 

Article VII —^Dividends paid by a company which is a resident of 
one of the torntorics to a resident of the other territory may be taxed in 
both territories 

Article VIII —^Interest on bonds, securities, notes, debentures or 
any other form of indebtedness, derived by a resident of one of the territo 
riea from sources in the other territory may bo taxed in both territories 

Article IX —Income from immovable property may bo taxed in the 
temtory in which the property is situated For this purpose any rent or 
royalty or other income derived from the operation of a mine, quarry or 
any other extraction of natural resources shall be regarded as income from 
immovable property 

Article X —Capital gains arismg from the sale, exchange or transfer 
of a capital asset, whether movable or immovable, may be taxed in the 
temtory in which the capital asset is situated at the time of such sale, exchange 
or transfer For this purpose, the situs of the shares of a company shall be 
deemed to bo in the territory where the company is incorpoiated 

Article XI —(1) Remuneration, including pensions and annuities, 
paid out of public funds of India in respect of present or past services shall 
not be taxed in the Federal Republic unless the pajmient is made to a 
citizen of the Federal Republic 

(2) Remuneration, including pensions and annuities, paid out of public 
funds of the Federal Republic or its Laender or political sub divisions 
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(horcof in rcijxtl of pro-;''!!* or p-i-t romct-t ■'hnll not bo lascd jn Indis 
nnlo'5'5 tlu’ poMUont i'> inniU* t<> a tiUrtn of India, 

(3) Tlu proMMOiu of para^rnpb^ (1) nnd (2) of Ihii article rlmll no‘ 
nmih to p'nnunt* in ro p'lt of - rucoi in coniuition mth nn^ tradi'or 
IniMm'^s uirrad on l.\ iiilur of tlu' Contmclinf; Portits or politiml biiIj 
dnision- th-rcof for'p^^pon•• of profit 

(1) Tliu proM'-ioii'- of parTicrnphn (1) and (2) of ibii Article shnll nbo 
npnlv to n m'liuTAdon, inclndiii" prn^i.»,i* nnd nnmiitife, pn>d bv the I 
Bulk, tlu* l<d'’ml Kiilwfd" and tlu IV-'tnl Adrimiutrition of the 1 cdcral 
Ropublu nid tb” torn-lionditi}: ovnni-atio»<, of India 

.driicl'- A7/—(1) Brofitn or rc'nunrrntion from profc<u-ionnl fcrnccs 
(inrliidinu' strMcco n dtr.M lo^) or from ‘trvicca ns an mplovcc dnort 
bv an indiMdinl vbo i-> a r. ‘ ub nt of one of flic imdoncs maj be axrt 
in the other torritorx onh if rnoli <'n an* rcndirctl in thet othertcrrito 

(2) \n indnidnal oho i a r.Mdrnt of India <hnll not be taxctl in di! 
Federal Rt puhlio on pnitit. or remuneration rtferred to in parngnpli t J 

(o) he IS timponirih ]iresi'nt in the rwleral Republic for a ]^nc< 
or pericKls not o'ctiidiiip ui the apqregato 1S3 days dunng 
taxnhli jear, 

(b) the scr\ u es are rend* retl for or on behalf of a resident of India, 

(c) the profits or remuneration are snhjeit to Indian tax, and 

(d) the profit or rernimoration art not 

profits of an tnUrpnso tharpiahle to 1 cdcral Repu > 

(3) An India idual at ho is a rendenf of Iho rtderal 

ho taxed m India on the profits or remuneration referred 
paragraph (1) if , , 

(n) ho is temporanla present in India for a period P'1? .^ons 
exceeding in the aggregate 183 days during a role ^ P 

(b) the sera ices arc rendered for or on behalf of a resident 

Federal Republic, . , 

(c) the profits or remuneration arc subject to Federal Repu 

f IT tho 

(d) the profits or remuneration arc not deducted in compu i 
profits of an cntcrjirisc chargeable to Indian tax 

(4) ^^Ticrc an india idual permanently or such 

on slups or aircraft operated by an enterprise of one of tuo 

services shall bo deemed to be rendered in that territory 

Arltde XIII —^Any pension or annuity (other than P'^"®'r?i,g^fcrntoncs 
to which Article XI applies) derived by n resident of °°° ® territory 
from sources in the other territory may be taxed m that otuer t 

Article XIV —A professor or teacher from ono of nr^^°residence 

receives remuneration for teaching during a period of educational 

not exceeding ti\ o years, at a nni\ crsity, college, school or o territory 

institution in the other territory, shall not ho taxed m tli 
in respect of that remuneration jg 

Article XV —(1) An individual from ono of the tcrriton 
temporardy present in tho other territory solely 
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(а) as a student at a recognised university, college or school in such Div 

other territory, jj 

(б) as a business apprentice (including in the Federal Repubhc a 
Volontar or a Praktikant), or 

(c) as the recipient of a grant, alloivancc or award for the primary 
purpose of study or research from a rehgious, charitable, scientific 
or educational organisation 

shall not bo taxed in the other tcintory in respect of remittances from 
abroad for the purposes of his maintenance, education or training, in respect 
of a scholarship, and in respect of any amount representing remuneration 
for an employment m that other territory 

(2) An individual from one of the territories who is temporarily present 
in the other territoiy' for a peiiod not exceeding one year, as an employee 
of, or under contract vith, an enterprise of the former teriitory,or an orgam- 
sation referred to in paragraph (1) sub-paragraph (c) above, solely to acquire 
technical, professional or business experience from a person other than such 
enterprise or organisation, shall not bo taxed in that other terntory on 
remuneration for such period, unless the amount thereof exceeds 15,000 DM 
or its equivalent in Indian currency 

(3) An individual from one of the territories temporarily present in 
the other territory under arrangements vith the Government of that other 
territory solely foi the purpose of training, research or study shall not be 
taxed in that other terntory on rcmuneiation received in respect of such 
training, research or study, unless the amount thereof exceeds 25,000 DM 
or its equivalent in Indian currency 

Article XVI —(1) The lavs in force in cither of the temtories will 
continue to goi ern the assessment and taxation of income m the respective 
terntones except uhere express provision to the contrary is made in this 
Agreement 

(2) Subject to the provisions of paragraph (1) above, tax shall be deter¬ 
mined in the case of a resident of India as follows 

^Vhorc there is included in an assessment made in India any income 
from sources in the Federal Republic on vhich, m accoidance mth the 
present Agreement, tax is levied in the Federal Repubhc, there shall be 
allowed as a credit against the tax payable in India, a sum equal to the 
Federal Republic tax actually levied or the Indian tax, whichever is lower 

(3) Subject to the provisions of paragraph (1) above, tax shall be deter¬ 
mined in the case of a resident of the Federal Repubhc as follows 

(a) Unless the provisions of sub paragraph (6) below apply, there shall 
be excluded from the basis upon which Federal Repubhc tax is 
imposed, any item of income from sources within India viuch, 
according to this Agreement, may be taxed m India The Federal 
Republic, however, retains the right to take into account in the 
determination of its rate of tax the items of income so excluded 
However, the foregoing provisions shall in the case of income from 
dividends apply orfy to such dividends as are paid to a company 
being a resident of the Federal Repubhc by a company being a 
resident of India more than 26 per cent of the voting shares of 
which are owned by the first mentioned company 
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(6) Theic shall be allowed as indicated below a credit against the 
Federal Republic tax paj^able m respect of the following items of 
income fiom sources .wutlun India 


{aa) on dividends not dealt w'lth in sub-paragraph (a) above, the 
Indian super-tax including surcharge levied thereon, but in 
any case at least the amount of 60 per cent of the Federal 
Repubhc tax, 

(bb) on interest w itliin the meaning of Article VIII the Indian tax 
levied thereon, but in any case at least an amount of 50 per 
cent of the Federal Republic tax , 

(cc) on profits through shipping operations, on royalties, and on 
remuneration within the meamng of Article XI, the Indian 
tax levied thereon 


Article, XVII —^The competent authorities shall exchange such infor 
mation (being information which is at their disposal under their respective 
taxation laws in the normal course of administration) as is necessary for 
carrying out the provisions of the present Agreement Any information so 
exchanged shall be treated as secret and shall not be disclosed to any persons 
other than those concerned with the assessment and collection of the taxes 
which are the subject of the present Agreement No information as aforesaid 
shall be exchanged by the competent authority of one of the territories which 
would disclose any trade, business, industrial or professional secret or any 
trade process to the authority of the other territory 

Arltde X VIII —VTiere a resident of one of the territories shows proof 
that the action of the taxation authorities of the other territory resulted or 
will result in double taxation contrary to the provisions of the presentApee 
ment, he shall be entitled to present his case to the competent authwity o 
the terntory of which he is a resident Should his claim be deemed 
consideration, the competent authority to which the claim is made s a 
endeavour to come to an agreement wuth the competent authority o 
other territory wnth a view to avoiding double taxation 

Article XIX —(1) This Agreement shall apply to Land Berlin 
that the Government of the Federal Republic of Germany has not tie w 
a contrary declaration to the Government of India wutbin three months 
the date of entry into force of the Agreement 

(2) Upon the appbcation of this Agreement to Land Berbn, 
in the Agreement to the Federal Repubhc shall be deemed also to bo reterencu 
to Land Berhn 

Article XX —(1) The present Agreement shall be ratified 

(2) The instruments of ratification shall be exchanged at Bonn as soon 
possible 

(3) This Agreement shall come into force after the expiration of ® 
following the date on which the instruments of ratification are exchang 
shall thereupon have effect— 

(а) in respect of Indian tax m relation to the income for any 

year ” relevant to any year of assessment begimung on 
the 1st April, 1958, and 

(б) in respect of the Federal Repubhc tax, for taxes 

for the calendar year 1957 and for subsequent calendar y ^ 

Article XXI —^This Agreement shall continue in effect m 

either of the Contracting Parties may on or before the 30th day oi Jun 
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any calendar year after 1960 give to the other Contracting Party notice of 
termination, and in such event this Agreement shall cease to be effective— 

' (a) in respect of Indian ta\, in relation to the income v hith arises on or 
after the 1st January following the year m uluch the notice of 
termination is given, and 

(6) in respect of Federal Republic tax, for taxes uhich are levied for the 
calendar years follouing the ycai m vhich the notice of termination 
IS given 

In ■witness -whereof the undersigned duly authorised thereto have signed 
this Agreement and have affixed theicto their seals 

Done at New Delhi on 18th Sfarch, 1950, m duplicate, in the English, 
German and Hindi languages, all the three texts being equally authentic, 
except in the case of doubt w hen the English text shall prevail 


Dr B Gopala Reddy 
Minister for Rc\cnuc and Civil 
Expenditure, Go^ ernment of 
India 


Dr W Slelchers 
Ambassador of the Federal 
Republic of Germany m 
India 


New Dellu, the ISth day of March, 1959 

Dear Sir, 

The Agreement between the Government of India and the Government 
of the Federal Republic of Germanj’ for the Avoidance of Double Taxation of 
Income being signed today, I ha\ c the honour, on behalf of the Government of 
India, to inform you that the tw o Contracting Parties have agreed that the 
provisions referred to below shall be applied as follow s 

J Article J7(J)(i)(d(i) 

The term “ person ” as used in the provision icfcrrcd to includes an 
cmplojcc ns well as a person who, though being of independent status, per¬ 
forms activities similar to those of an cmiiloyec 

2 Arliclc II(J)(i)(dd)3 

Tlic term “ almost exclusively ” shall be understood to mean that the 
person’s acti\ itics for or on behalf of enterprises other than those referred to 
therein me of such minor importance in relation to his activities for or on 
behalf of the enterprises mentioned therein that for all practical purposes such 
person may be regarded as w’orlung solely for or on behalf of the latter 
enterprises 

Enterprises controlled by the same person shall be treated as one entei- 

prise 

I should bo grateful if you would confirm your agreement w ith the above 
definitions and that, in such case, this note and your reply thereto should be 
deemed to be part of the Agreement 

Please accept, Jlr Ambassador, the assurance of my high consideration 


To 


Dr B Gopala Reddy 


His Excellency Dr W Melchers, 

Ambassador of the Federal Republic of Germany in India, 
Neiv Delhi 
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DOUBIiE TAXATIOK RELIEF 


New Delh. 1 , the 18th March, 1959 


Mr Minister, 

With reference to the Agreement, signed today, between the Govern 
ment of the Federal Republic and the Gov ernment of India for the Avoidance 
of Double Taxation of Income, you on behalf of the Government of India 
informed me of the following 

“The Agreement betu cen the Government of India and the (^vera 
ment of the Federal Republic of Germany for the Avoidance of Donble 
Taxation of Income being signed today, I have the honour, on behalf ot the 
Government of India, to inform you that the two Contracting Parties nave 
agreed that the prov i^ions referred to below shall be applied as follows 


1 Article II(l)(t)(dd) 

The term “person” as used in the provision referred to includes an 
employee as well as a person who, though being of independen s a n , 
perlorms activities similar to those of an employee 


2 Article II(l)(i)(dd)3 

The term “almost exclusively” shall be understood to mean a 
person’s actmties for or on behalf of enterprises other than those reienea to 
therein are of such minor importance in relation to h s actmtie 
behalf of the enterpnses mentioned therein that for all practice p P 
such person may be regarded as working solely for or on beha o 
enterpnses 

Enterprises controlled by the same person shall be treated as on 
enterprise 

I should be grateful if you v ould confirm your 
definitions and that, in such case, this note and your reply there 
deemed to be part of the Agreement ” 

I have the honour to inform you that this proposal -ote 

approval of the Government of the Federal Republic of German. . 
of today’s date and my reply thereto shall therefore be part oi t e g 

Accept, Mr Mimster, the assurance of my high consideration 


Pr W Melchers 


To 


Dr B Gopala Reddy, 

Mimster for Revenue and Civil Expenditure, 
New Delhi 



AGEEEMENT FOR AVOIDANCE OP DOUBLE TAXATION BETWEEN Dif 4 

INDIA AND FINLAND* H 

(Nohftcahon No 0 S B 41, dated the 29th December, 1961) 

WHEREAS the annexed Agreement for the avoidance of double 
taxation of incorae between the Government of India and tlie Government 
of the Republic of Finland has been ratified and the instruments of 
ratification exchanged, as required by Article XXI of the said Agreement, 

Now, therefore, in exercise of the powers conferred by section 49A of the 
Indian Income-tax Act, 1922 (XI of 1922), the Central Government hereby 
directs that all provisions of the said Agreement shall be given effect to in the 
Union of India 

Agreement between the Government of India and the Government 
of the Republic of Finland for the avoidance of double taxation 
of income 

Whereas the Government of India and the Government of the Repubhc 
of Finland desire to conclude an agreement for the avoidance of double 
taxation of income , 

Now, therefore, it is hereby agreed as follows 

Artide'I —(1) The taxes which are the subject of the present 
Agreement are 

(o) in India 

the income-tax, 
the super-tax, 
the surcharge, 

imposed under the Indian Income-tax Act, 1922 (XI of 1922) (herein¬ 
after referred to as “Indian tax ") 

(b) in Finland 

the State income-tax, 
the communal tax, 
the church tax, 

(hereinafter referred to as " Finnish tax ”) 

(2) The present Agreement shall also apply to any other taxes of a 
substantially similar character imposed in India or Finland subsequent to the 
date of signature of the present Agreement 

Article II —(1) In the present Agreement, unless the context otherwise 
requires 

(а) the terms “ one of the territories ” and “ the other territory ” mean 
India or Finland as the context requires , 

(б) the term “ person ” includes individuals, companies and all other 
entities which are treated as taxable units under the tax laws in 
force in the respective territories, 

*S 49A of the 1922 Act corresponds to s 90 of the 19G1 Act Under s 297{2){k} of 
the 1961 Act, this Notification is deemed to have been issued under s 90 of that Act and 
contmues m force accordingly 
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(c) the term “ compl\n^ " means unj (ntity ^.hich is treated as a body 
corporate or n > a company for tax purposes , 

(d) the term “tax" means Indian taxor rinmsli tax, ns the context 
requires , 

(c) the terms “resident of India ” and “resident of Finland’’ mean, 
respectnoh, a person wlio is result nt in India for (he purpo'fsof 
Indian tax and not n sulent in Finland for the' purposes of 1 innish tax, 
and a person vho is resident inFinlind for the purposes of Finneh 
tax niul not residf nl m India fur the purposes of Indian tax 

A tonipana shall he regarded ns resident in India if it is incor 
porated in India oi its hiismt'-K m wholly manageel and controlled in 
India, a comjnna shall he regarded as n sident in Finland if it i3 
ineorporatcd m Finl md or its btisine ss is wholly managed and 
controlled in Finland , 

(/) the terms “ Iiulnn enterpns' ’* and “Finnish cnfcrpriEC" mean' 
respectneU, an industrial or commercin! enterprise or undertaking 
earned on by a resident t>f Intlia and an industrial or commercial 
enterprise or nndcrttiking earned on by a resident of Finland, and 
the terms " enterprise of one of the torntoncs ’’ and “ cntcrp-ise of 
the other territory " mean an Indian enterprise or a Finnish enter 
prise, ns the context re quires , 

(£7) the term " permanent establishment ’’ menns a fixed place of harness 
in which the business of the enterprise is wholly or partly earned on, 
(no) the term “fixed place of business " shall include a place of 
management, a branch, an oflitt, a factory, a workshop, a 
w arehouse, a mine, quarry or other place of extraction of natural 
rc'^ourccs , 

(hb) an enterprise of one of the territories bIioII he deemed to have a 
fixed place of business m the other territory if it carries on m 
that other territory a construttion, installation or asstm y 
project or the like , 

(cc) the use of mere storage facilities or the momtennnee of a phee 
of busincs, exclusn cly for the purchase of goods or merenan 
and not for any procc'-sing of such goods or merchandise i 
the territory of purchase, shall not constitute a pcrmanc 
establishment , 

(dd) a person acting in one of the territories for or on behalf of an 
enterprise of llie other territory shall be deemed to be a p 
manent establishment of that enterprise in the first-menu 
tcrnlory, but only if 

1 he has and habitually exercises in the first-mentioned 

a general authority to negotiate and enter into comrac ® 
on behalf of the enterprise, unless the activities of the P 
arc limited txclusi\ cly to the purchase of goods or me 
dise for the enterprise, or 

2 ho habitually raamtains in the first-mentioned 

stock of goods or merchandise belonging to the fni. 

which the person regularly dclners goods or merchan 
or on behalf of the enterjinse, or 

3 he habitually secures orders in the first-incntioned 
w'holly or almost wholly for the enterprise itselt or 
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cnterptiso and othci cntctpuses which are controlled by it Div 4 
or ho\ 0 a controlling interest m it H 

a person from one of the terntoiies who is present m tho 
other territory for not more than three months in tho 
ineome year or the penons year, as the case may be, for 
the purpose of securing orders shall not he deemed to bo 
habitually socuiing orders within the meaning of this sub¬ 
paragraph , 

(ff) a bona fide broker of a genuinely independent status who merely 
acts as an intermediary between an enterprise of one of the 
territories and a prospcctnc customer in tho other terntorj 
shall not ho deemed to be a permanent establishment of the 
enterprise in the last mentioned tcrntoiy , 

(//) the fact that a company, w Inch is a resident of one of the territo¬ 
ries, lias a subsidiary company which either is a resident of the 
other territory or carncs on a trade or business in that other 
territory (whether through a permanent establishment or other¬ 
wise) shall not of itself constitute that subsidiary company a 
permanent cstahhsbment of its parent company , 

(A) the terra " competent authority ” means, m the case of India, 
the Central Government m the Ministry of Finance, Department of 
Rcvemio, and, m tho case of Finland, the Stinistry of Finance 

(2) In the application of tho provisions of this Agreement m one of 
the territories any term not otherwise defined in this Agreement shall, 
unless tho content otherwise requires, have the meaning which it has under 
tho laws in force m that territory relating to the taxes wluch are the subject 
of tins Agreement 

Artxdcin —(1) Tax shall not be levied in one of the torntones on 
the industrial or commercial profits of an enterprise of the other territory 
unless tho profits are derived in the first-mentioned tciritory through a 
permanent cjitnhhslirocnt of the said enterprise situated m the fiist-mentioned 
territory If profits are so derived, tax may be levied in the first mentioned 
territory^ on the profits attributable to the said permanent establishment 

(2) There shall bo attributed to the permanent establishment of an 
enterprise of one of the territories situated m the other territory the industrial 
or commercial profits w’liich it might be expected to deiive m that other 
territory if it were an independent cntorpiisc engaged in tho same or similar 
activities under tho same or similar conditions and dealing at arm’s length 
with the enterprise of wluch it is a permanent establishment 

In any case, w'horo tho correct amount of profits attributable to a 
permanent establishment is incapable of determination or the ascertainment 
thereof presents exceptional difficulties, tho profits attributable to the 
establishment may bo estimated on a reasonable basis 

In determining the industrial or commercial profits of a permanent 
establishment, there shall bo allowed as deductions all expenses, wherever 
incurred, reasonably allocable to such peimanent establishment, including 
executive and general administrative expenses so allocable 

(S) The term "industrial or commercial profits’’ shall not include income 
m tho form of rents, royalties, including rents or royalties for cincmato 
grapluc films, fees for technical services, interest, dividends, capital gams, 
management charges, remuneration for labour or personal services or 
income from the operation of ships or aircraft 
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Rucli amounts arc attributable to activities actually performed in the first- 
mentioned tcrritorj In computing the income so subject to tax, there shall 
be alloucd ns deductions the expenses incurred in the first-mentioned 
territory in connection vitli the activities pcrfomicd in that temtorj’- 

Article IX —^Dividends paid bj' a company uhich is a resident of 
ono of the territories to a resident of the other territory may be taxed only 
in the first-mentioned territory 

Article X —^Interest on bonds, securities, notes, debentures or any 
other form of indebtedness, derned by a resident of one of the territories 
from sources in the other territory’ maj be taxed only in that other territory 

Article XI —^Income from immo\ablc property may be taxed only 
in the territory in uhioh the property is situated For this purpose any rent 
or ro 3 altj or other income derned from the operation of a mine, quarry 
or anj' other extraction of natural resources shall be regarded as income 
from immovable property 

Article XII —Capital gains derned from the sale, exchange or transfer 
of a capital asset, whether moiablo or immovable, may be taxed only m 
the territory in uhicli the capital asset is situated at the time of such 
sale, exchange or transfer For this purpose, the situs of the shares of a 
company shall be deemed to be in the territory where the company is in¬ 
corporated 

Ailide XIII —(1) Eemiineration other than pensions and annuities 
paid m India for sendees rendered therein out of public funds of Finland 
shall not be taxed in India unless the payment is made to a national of 
India 

(2) Eemuncration other than pensions and annuities paid in Finland 
for services rendered therein out of public funds of India shall not be taxed 
m Finland unless the pajunont is made to a national of Finland 

(3) The provisions of paragraphs (1) and (2) of this article shall not 
apply to payments in respect of services in connection mth any trade or 
business carried on by either of the Contracting Parties or pohtical sub¬ 
divisions thereof for purposes of profit 

(4) The provisions of paragraphs (1) and (2) of this article shall also 
applj' to remuneration other than pensions and annuities, paid by the Eeserve 
Bank of India, the Public Railway Authorities and the Postal Administra¬ 
tion of India and by Suomen Pankki, Valtion Rautatiet, Posti-ja 
Lennatinhallitus and Kansanelakelaitos (Bank of Finland, State Railirays, 
Post and Telegraph Administration and National Pension Administration) 

Article XIV —^Any pension or annuity derived by a resident of one 
of the territories from sources in the other territory may be taxed only in 
that othei territorj’- 

In this article the term “pension” means a periodic payment made in 
consideration of seivices rendered or by way of compensation for injuries 
received and the term “annuity” means a stated sum payable periodically 
at stated times, during life oi during a specified or ascertainable period of 
time, under an obligation to make the payments in return for adequate and 
full consideration m money or money’s wrorth 

Article XV —(1) Profits or remuneration for professional services 
or for services as an employee (including services as a director) performed 
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DOUBLE TAXATION BELIEF 


in one of the territories by an individual who is a resident of the other 
territory may be taxed in the temtory in which such services are performed 

(2) Notwithstandmg anything contamed in paragraph (1), an individual 
who IS a resident of India shall not be taxed in Finland on remuneration 
for personal services, if 

(а) be is temporanly present in Finland for a period or penods not 
exceeding in the aggregate 183 days during the relevant income 
year, and 

(б) the services are rendered for or on behalf of a resident of India, 
or for or on behalf of a permanent estabhshment in India, of a 
Finmsh enterprise, and 

(c) the remuneration as such is not deducted m computmg the 
profits of an enterprise subject to Finnish tax 

(3) Notwithstanding anything contained in paragraph (1), an individual 
who IS a resident of Finland shall not be taxed in India on remuneration 
for personal services, if 

{a) he IS temporarily present in India for a period or periods not 
exceeding in the aggregate 183 days during the relevant 
“previous year”, and 

(6) the services are rendered for or on behalf of a resident of 
Finland or for or on behalf of a permanent estabhshment in 
Finland of an Indian enterprise, and 

(c) the remuneration as such is not deducted in computing the 
profits of an enterprise chargeable to Indian tax 

(4) Where an individual permanently or predominantly performs services 
on ships or aircraft operated by an enterprise of one of the temtones such 
services shall be deemed to be performed m that territory 

Article XVI —A professor or teacher from one of the terntones, vho 
receives remuneration for teaching, during a period of temporary residence 
not exceeding tv o years, at a umversityj college, school or other educations 
institution m the other temtory, shall not be taxed in that other temforj 
in respect of that remuneration 

Article XVII —An individual from one of the territories who is 
temporarily present in the other temtory solely 

(a) as a student at a university, college or school m that other territory, 

(b) as a business or trade apprentice, or 

(c) as the recipient of a grant, allowance or award from a religiou^ 

charitable, scientific or educational orgamsation for the pnma. 

purposes of study or research, 

shall not be taxed in that other temtory in respect of remittances 
abroad for the purposes of his mamtenance, education or traimug, o 
respect of a sdiolarslup 

Article XVIII —(1) The laTvs m force in either of the 
continue to govern the assessment and taxation of income in the , 
temtones except where express provision to the contrary is made i 
Agreement 
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(2) Subject to the piovision of Article VI, income fiom sources mtliin Dif 4 
India which under the Ian s of India and in accordance with this Agree- H 
meat is subject to tax in India either directly or by deduction shall not be 
subject to Finnish tax 

(3) Subject to the provision of Article VI, income from sources within 
Finland which under the laws of Finland and in accordance with this Agree¬ 
ment IS subject to tax in Finland either directly or by deduction shall not 
be subject to Indian tax 

(4) The rate of Indian tax to be imposed on residents of India, as well 
as the rate of Finnish tax to be imposed on lesidents of Finland may be 
calculated taking also into account the income of the person subject to 
taxation, which, according to this Agreement, is subject to tax in the 
other territory 

Article XIX —^Tlie competent authorities shall exchange such in¬ 
formation (being information which is at their disposal under their res 
pcctive taxation laws in the normal course of administration) as is necessary 
for carrying out the provisions of the present Agreement Any information 
so exchanged shall be treated secret and shall not be disclosed to any persons 
other than those concerned with the assessment and collection of the taxes 
which are the subject of the present Agreement No information as afore¬ 
said shall be exchanged by the competent authority of one of the territories 
which would disclose any trade, business, industrial or professional secret 
or any trade process to the authority of the other territory 

Article XX —^Where a resident of one of the territories shows proof 
that the action of the taxation authorities of the other territory has resulted 
or will result m double taxation contrary to the provisions of the present 
Agreement, ho shall be entitled to present his case to the competent authority 
of the territory of which he is a resident Should the competent authority 
be satisfied that the claim ought to be pursued further, the competent autho 
rity shall endeavour to come to an agreement with the competent authority 
of the other territory with a view to avoiding double taxation 

Article XXI —(1) The present Agreement shall be ratified by the 
Contracting Parties according to their own internal legislation 

(2) The instruments of ratification shall be exchanged at Helsinki 
as soon as possible 

(3) Upon exchange of the instruments of ratification, the present Agree 
ment ^all have effect— 

(a) in India, in respect of taxes for assessment years beginning on 
or after the 1st April of the year in which the exchange of 
instruments of ratification takes place, 

(b) in Finland, in respect of taxes for income years beginnmg on oi 
after the 1st January of the calendar year preceding that in 
winch the exchange of instruments of ratification takes place 

Article XXII —^This Agreement shall continue in effect indefinitely 
but either of the Contracting Parties may on or before the 30th of June in 
any calendar year following the calendar year m winch the exchange of 
instiuments of ratification takes place give to the other Contracting Party 
notice of termination and in such event this Agreement shall cease to have 
effect— 
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' RULES AND ORDERS RELATING TO APPELLATE TRIBUNAL 

THE INCOME-TAX (APPELLATE TRIBUNAL) RULES, 1963 

Rules to regulate the procedure of the Appellate Tribunal and 
' the procedure of the Benches of the Tribunal 

In exercise of the powers conferred by sub section (5) of section 265 of 
the Income-tax Act, 1961 (XLIII of 1961), the Appellate Tribunal is pleased 
to make the following rules — 

1 Short title and commencement—(1) These rules may be called the 
Income-tax (Appellate Tiibunal) Rules, 1963 

(2) They shall come into force at once 

2 Definitions —^In these rules, unless there is anjdhing repugnant in the 
subject or context,— 

(r) “Act” means the Income-tax Act, 1961 (XLIII of 1961) , 

(ti) “ authorised representative ” means— 

(a) in relation to an assessee, a person duly authorised by the 
assessee under section 288 to attend before the Tiibunal, and 

- (6) m relation to an income-tax authority who is a party to any 

proceeding before the Tribunal, a person duly appointed 
by the Oential Government by notification m the Official 
Gazette as authorised representative to appear, plead and act 
for such authority in any such proceeding and any other 
person acting on behalf of the person so appointed , 

(ut) “ Bench ” means a Bench of the Tribunal constituted under sub 
section (1) of section 255, and includes the President or any other 
member sitting singly under the provisions of sub section (3) of 
the said section and a special Bench constituted under the same 
provision , 

{iv) “ member ” means a member of the Tiibunal, 

(a) “ prescribed form ” means a form prescribed m the rules made by 
the Central Board of Revenue under section 295 , 

{vi) " President ” means the President of the Tribunal, 

(vii) “ Registrar ” means the person who is for the time being dis¬ 
charging the functions of the Registrar of the Tribunal, 

{vm) “ section ” means a section of the Act, 

(la:) “ Tribunal ” means the Appellate Tribunal constituted by the 
Central Government under section 252, and includes, where the 
context so requires, a Bench exeicising and discharging the 
powers and functions of the Tiibunal 

8 Sittings of Bench —A Bench shall hold its sittings at its headquarters 
or such other place as it may consider convenient 

4 Powers of Bench —(1) A Bench shall hear and determine such 
appeals and applications made under the Act as the President may by general 
or special order diicct 
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THE APPELIATE TKIBtTHAL RULES, 1963 


(2) Where at a headquaiter other than Bombay there are two or more 
Benches of the Tribunal, the seniormost member maj transfer an appeal or 
an application from an}’’ one such Bench to any other 


5 Language of the Tribunal —^The language of the Tribunal shall be 
English 

6 Procedure for filing appeals —(1) A memorandum of appeal to the 
Tribunal shall be presented by the appellant in person or by an agent to the 
Registrar at the headquarters of the Tribunal, at Bombay, or to an officer 
authorised in this behalf by the B.egistrar, or sent by registered post addressed 
to the Registrar or to such officer 

(2) A memorandum of appeal sent by post under sub-rule (1) shall be 
deemed to have been presented to the Registrar or to the officer authorised by 
the Registrar, on the da} on nffiich it is received in the office of the Tnbanal 
at Bomba}, or, as the case may be, in the office of such officer 

7 Date of presentation of appeals —The Registrar, or, as the case may be, 
the authonsed officer, shall endorse on every memorandum of appeal the 
date on which it is presented or deemed to have been presented under rule 6 
and shall sign the endorsement 

8 Contents of memorandum of appeal —^Every memorandum of appeal 
shall he written in English and shall set forth, concisely and under distinct 
heads, the grounds of appeal without any argument or narrative, andsucli 
grounds shall be numbered consecutively 


9 What to accompany memorandum of appeal —(1) Eveiy memoran 
dum of appeal shall he m triplicate and shall be accompanied by two copies 
(at least one of which shall he a certified copy) of the order appealed agauist 
and two copies of the order of the Income-tax Officer 

(2) The Tiibunal may in its discretion accept a memorandum of appeal 
winch IS not accompanied by all oi any of the documents referred to m 
sub-rule (1) 


10 Piling of affidavits —T\’here a fact which cannot be borne out 
oris contrary to, the record is alleged, it shall be stated clearly and concise y 
and supported by a duly sworn affidavit 

11 Grounds which may he taken in appeal —^The appellant shall nob 
except by leave of the Tnhunal, urge or be beard m support of any groun 
set forth m the memorandum of appeal, but the Tribunal, in 

appeal, shall not be confined to the grounds set forth in the memoran 
of appeal or taken by leave of the Tribunal under this rule 

Provided that the Tribunal shall not rest its decision on any 
unless the party who may be affected thereby has had a sufficient opportunui 
of being heard on that ground 

18 Rejection or amendment of memorandum of appeal 
may reject a memorandum of appeal, if it is not in the prescribed ° ^ 

return it for being amended mthin such time as it may allow On rep - 
ration after such amendment, the memoiandnm shall be signed and da 
the officer competent to make an endorsement under rule / 

IS Who may be joined as respondent m an appeal by 
a^eal by an assessee under sub-section (1) of section 253, the In 
Officer concerned shall be made a respondent to the appeal 

ncf. jomed as respondent m an appeal by the 

Officer —In an appeal by the Income-tax Officei under sub section i i 
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section 253, the appellant before the Appellate Assistant Commissioner shall 
be made a respondent to the appeal 

15 What to accompany memorandum of appeal under section 
253(2) —^In an appeal under sub-section (2) of section 253, a certified copy of 
the order of the Commissioner directing that an appeal be preferred, shall be 
appended to the memorandum of appeal 

16 Authorising a representative to appear —In any appeal by an 
assessee, where the memorandum of appeal is signed by his authorised re¬ 
presentative, the assessee shall append to the memoiandum a document 
authorising the representative to appear foi him and if the representative is a 
relative of the assessee, the document shall state what his relationship is 
with the assessee, or if he is a person regularly employed by the assessee, the 
document shall state the capacity in which he is at the time employed 

17 Authorisation to be filed —^An authoiised representative appealing 
for the assessee at the hearing of an appeal shall, unless the document "referred 
to in rule 16 has been appended, file such a document before the commen¬ 
cement of the hearing 

18 Preparation of paper-book, etc —(1) The Tribunal may, on its own 
motion or on an apphcation made by either party to the appeal, direct the 
preparation of a paper-book by and at the cost of the appellant 

(2) On such a direction being given the Registrar or Assistant Registrar, 
as the case may be, shall call upon the parties to state w'hat papers and docu¬ 
ments they desire to be ineluded in the paper-book 

(3) After hearing the parties and talang the directions of the Bench, if 
necessary, the Registrar or Assistant Registrar, as the case may be, shall settle 
the list of papers to be included in the paper-book and call upon the appellant 
to furnish four or, if so directed by the President, more copies of the paper- 
book within a time to be fixed and the appellant shall comply with such 
directions 

19 Date and place for hearing of appeal to be notified —(1) The Tribunal 
shall notify to the parties specifying the date and place of hearing of the 
appeal and send a copy of the memorandum of appeal to the respondent 
either before or with such notice 

(2) The issue of the notice referred to in sub rule (1) shall not by itself 
be deemed to mean that the appeal has been admitted 

20 Date and place of hearing of appeal, how fixed —^The date and place 
of hearing of the appeal shall be fixed with reference to the current business of 
the Tribunal and the time necessary for the service of the notice of appeal, 
so as to allow the parties sufilcient time to appear and be heard in suppoit of 
or against the appeal 

21 Grant of time to answer in an appeal under section 253(1) —In an 
appeal under sub section (1) of section 253, in fixing the date for the res¬ 
pondent to appear and answer to the appeal, a reasonable time shall be allowed 
for the necessary communication with the Commissioner through the proper 
channel and for the issue of instructions to an authorised representative to 
appear and answer on behalf of the respondent 

22 Cross-objections —A memorandum of cross-objections filed under 
sub-section (4) of section 263 shall be registered and numbered as an appeal 
and all the rules, so far as may be, shall apply to such appeal 

23 Hearing of the appeal —On the day fixed, or any other day to which 
the hearing may be adjourned, the appellant shall be heard in support of the 
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appeal The Tribunal shall, then, if ncccssarj’, hear the respondent against the 
appeal, and in such case the appellant shall be entitled to replj 

24 Dismissal of appeal for appellant’s default, etc —here on the day 
fixed for hearing or any other day to which the bcaiing may' be adjourned, 
the appellant docs not appear when the appeal is called on for hearing, the 
Tribunal niav, in its disciction, either dismiss the appeal for defaulter mai 
hear it ex parle 

ProMded that where the appeal has been dismissed for default and the 
appellant appears afterwards and satisfies the Tribunal that there uas 
sufiicicnt cause for his non-appearance when the appeal was called on for 
healing, the Tribunal shall make an order setting aside the dismissal and 
restoring the appeal 

25 Hearmg appeal ex parte —hh here on the day fixed for hcanng or 
any other day to winch the hearing may be adjourned, the appellant appears 
and the respondent docs not appear when the appeal is called on for hearing, 
the Tribunal may hear the appeal ex parte 


Explanation —^In rules 24 and 25 “ appear ” means appear m pereonc 
through an authorised representatne 

26 Continuation of proceedings after the death or adjudication of a parly 
to the appeal —^Wheic an asecssce whether he be the appellant or the res 
pondont to an appeal dies or is adjudicated insohcnt or in the cn«e of a 
company' is being wound up, the appeal shall not abate and may, if the assO'SW 
w as the appellant, be continued by, and if he w as the respondent be contmn 
against, the executor, admmistiator or other legal representatne of tne 
assessee or by or against the assignee, rtccner or hquidator, ns the case 
may be 

27 Respondent may support order on grounds decided against him —Die 
respondent, though he may not hnxe appealed, may suppoit the or 
appealed against on any of the grounds decided against him 

28 Remand of the case by the Tribunal — here the Tribunal 

opinion that the ease should be remanded, it may remand it to the ^ 

from whose order the appeal has licen preferred or to the Income tax U > 
with such directions as the Tiibunal may' tlunU fit 

29 Production of additional evidence before the Tribunal 

to the appeal shall not be entitled to produce additional evidence eit er 
or documentary before the Tribunal, but if the Tnbunal requires any aoc 
ments to be produced or any witness to be examined or any amdavi 
filed to enable it to pass orders or for any* other substantial cause, 
Income-tax Officer has decided the case wuthout giving sufiicient oppo 
to the assessee to adduce evidence either on points specified by him o 
specified by him, the Tnbunal may allow such document to Piodncea 
wntness to be examined or affidavit to be filed or may allow such eviaente 
be adduced 


30 Mode of taking additional evidence — Such document may 
^ or such witness examined or such evidence adduced either 
Tribunal or before such income-tax authority as the Tnbunal may direc 

31 Additional evidence to be submitted to the Tribunal —If 

ment is directed to be produced or witness examined or the 

before any income-tax authonty, he shall comply with the ' ^tion 
Tnbunal and after compliance send the document, the record ofith P 

of the witness or the record of the evidence adduced, to the Tnbun 
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32 Adjournment o£ appeal —The Tribunal may, on such terms as it Diy 4 

thinks fit, and at any stage adjourn the hearing of the appeal I 

33 Proceedings not open to the public —The proceedings before the 
Tribunal shall not be open to the public No person other than the assessee, 
his employees, his authorised representative, the ofScers of the Income tax 
Department and counsel engaged by the Department, shall, without the 
permission of the Tribunal, remain present during such proceedings 

34 Order to be signed and dated —(1) The oider of the Bench shall be 
in UTiting and shall be signed and dated by the members constituting it 

(2) Where a case is referred under sub section (4) of section 255, the 
order of the member or members to uhom it is referred shall be signed and 
dated by him or them, as the case may be 

35 Order to be communicated to parties —^The Tiibunal shall, after the 
order is signed, cause it to be commumcated to the assessee and to the 
Commissioner 

36 What to accompany an application for reference under section 
256(1) —^An application for reference under sub section (1) of section 256 
shall be m triplicate and shall bo accompanied by a list of documents (parti¬ 
culars of uhich shall be stated) which in the opinion of the applicant should 
form part of the case, and a translation in English of any such document, 
where necessary 

37 Procedure in respect of application under section 256(1) —^Rules6, 7, 

12, 19, 20, 21, 23, 26 and 34 shall apply mutaUs rmiiandis to an application 
under sub section (1) of section 256 

38 Who may be joined as a respondent m an application by the 
assessee —^Where the application is by an assessee, the Commissioner to 
■whom the Income-tax Office! is subordinate shall be made a respondent 

39 Who may be joined as a respondent in an application by the Commis¬ 
sioner —^Whero the application is by the Commissioner, the assessee shall 
be made a respondent 

40 Same Bench to hear the application —^The Bench u hich heard the 
appeal giving rise to the application shall hear it unless the President directs 
otherwise 

41 Time for submission of reply by the respondent —On receipt of the 
notice of the date of heaiing of the application the respondent shall, at least? 
days before the date of hearing, submit a reply in-wilting to the application 

42 Contents of the reply —The reply to the application shall specifically 
admit 01 deny whether the question of law formulated by the applicant 
arises out of the order under sub section (1) of section 254 If the question 
formulated by the applicant is defective, the reply shall state in what parti¬ 
cular the question is defective and what is the exact question of law which 
arises out of the said order The reply shall be accompanied by tw o copies 
thereof, a list of documents (the particulars of •wffiich shall be stated) which m 
the opinion of the respondent should form part of the case and a translation 
in English of any such document wheie necessary 

43 Dismissal if no question of law arises —On the day fixed for the 
hearing of the application or any other day to which the hearing may have 
been adjourned, after hearing the parties, the Tribunal shall dismiss the 
application, if it is of the opinion that no question of law arises out of the 
order passed under sub section (1) of section 254 
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44 Statement of case to he prepared, if a question of law arises —Where 
the Tiibunal is of the opinion thrt a question of lau arises out of the order 
undei sub section (1) of section 254, it shall draw up a statement of the case 

45 What to accompany the statement of the case —^The Tribunal shall 
append to the statement documents u hich, in its opinion, should form part of 
the case 

46 Order on application to be communicated to the parties —The order 
on the application for reference shall be communicated to the assessee and 
the Commissioner 

47 Same Bench to deal with requisition from High Court under section 
256(2) —^W^ieie a lequisition is received from the High Couit under sub¬ 
section (2) of section 256, or v here the case is referred back under section 258, 
it shall be dealt with b}' the Bench referred to in rule 40 unless otherwise 
directed by the President 

48 Copy of the judgment of the Ehgh Court to be sent to the Bench — 
When a copy of the judgment of the High Couit is leceived by the Tribunal 
under sub section (1) of section 260, it shall be sent to the Bench referred to in 
rule 40, or any othci Bench as diiected by the President, foi such orders as 
may be necessaiy 

49 Scale of copying fees —(1) Copying fees shall be charged as follows — 

(a) Forthefiist200uordsorless 80 nP 

(b) For e% ery additional 100 words or fiaction theieof 40 nP 

(2) Copying fees shall be recovered in advance in cash 

(3) Where a paity applies for immediate delivery of a copy of 
evidence taken doun by a stenographer, the fee chargeable shall be 2^ times 
of those prescribed by sub rule (1), in such case, fifty per cent of the fees 
prescribed by sub rule (1) shall be paid to the stenographer 

(4) Except in cases uhere copies are supplied free under the rules or 
instructions for the time being in foice and in cases covered by sub rule (3), 
the scale of fees to be chaiged for the supply of copies urgently shall be twice 
those pi escribed by sub rule (1) 

50 Fees for inspection of records —(1) Fees for inspecting records and 
registers of the Tiibunal shall be charged as follows — 

(а) For the fiisthoui or part thereof 80 nP 

(б) Foi every additional hour 01 part thereof 50 nP 

(2) Fees for inspection shall be lecovered in advance in cash 

(3) No fees shall be charged for inspecting records of a pending 
appeal or application by a party theicto 

61 Repeal and saving —The Appellate Tribunal Buies, 1946, are hereby 
repealed except as to proceedings to uhich the Indian Income-tax Act, 1922, 
applies 


ORDER OF REGISTRAR, APPELLATE TRIBUNAL 

Oedee No 1 OF 1960 


In pursn-ince of rule 7 of the Appellate Tnbunal Rules, 1946, and in 
juper=:es 3 ion of all previous orders on the subject, I hereby authonse the 
Assistant Registrars of the Appellate Tribunal at Bombay, Allahabad, 
Calcutta, Delhi, Sladras, Hyderabad (Dn) and Patna for the purpose of 
that rule 

Provided that, if at the time of presentation of appeal, the Assistant 
Registrar is absent from ofSce, the appeal or application may be presented 
to the Superintendent of the office at Bombay or the head clerk at Allahabad, 
Calcutta, Delhi, Madras, Hyderabad (Dn ) and Patna in the office dunng 
office hours 

Provided further that, if the appellant or applicant apprehends that 
it is the last day of limitation for the presentation of lus appeal or apphcation, 
he may present it to the Assistant Registrars at Bombay, Allahabad, Patna, 
Delhi, Calcutta, 3Iadras and Hyderabad (Dn ) at their residence or any 
other place uherever they may be, or to a Member of the Tribunal at his 
residence or wherever he may be 

25th January, 1960 Registrar 


SUGGESTIONS FOR GUIDANCE OF ASSESSEES 

The following suggestions are made for the gxudance of the assessees 
and their representatives — 

1 In all commumcations addressed to the Tnbunal by the parties 
■with regard to appeals or applications the number thereof, or, if the number 
IS not kno'« n, the date of filing thereof, should invariably be given Faduro 
to furmsh this information ■will cause needless delay in ans^wenng correspon¬ 
dence 

2 An apphcation for adjournment of the heanng should be made at 
the earhest possible time If it could be presented personally, it should be 
done so If it cannot be presented personally, a stamped envelope “with the 
address of the assessee or his representative should, as far as possible, accom¬ 
pany the apphcation If a reply is required telegraphically, the necessary 
postage stamps should accompany the apphcation If a telegram is sent 
asking for adjournment, arrangement should be made for a replj paid tele¬ 
gram The suggestion made in this paragraph is intended not so much as 
a measure of economy as a measure for greater efficiency The Tnbunal is 
not bound to reply to apphcations for adjournment Rephes "will ho^wever 
be given as far as possible Unless the assessee hears that his apphcation 
for adjournment has been granted, he should remam present at the hearmg 
of the appeal or apphcation as the case may be 

3 Whenever an appeal or apphcation is filed ■which is connected ■with 
an appeal or applicption relating to the same party filed earher, reference 
thereto should mvariably be given ■with the latter appeal or apphcation so 
that the various connected appeals or apphcations could be hnked up together 
This 'Will be for the convenience of the parties themselves 
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If any practitioner wislies that appeals and applications relating to Dir 4 
different assessees in ivluch he is engaged should he taken up on the same I 
or consecutive days, he should intimate to the Tribunal the particulars of 
those appeals and applications including the dates of filing theieof, 'ivcll 
in advance 

4 An application foi an eaily hearing of an appeal should invariably 
state why the assessee vants that Ins appeal should be given preference 
over the appeals made by other assessees The application should state 
whether or not the tax has been paid and, if so, to what extent 

5 An application for sending for the case of another assessee should 
also be made at the eailiest possible opportunity Cases v ill not ordinarily 
be sent for, for the purpose of making an assessment on the same basis as 
in other cases 

6 Attention is invited to *rule 11 of the Appellate Tribunal Rules, 

1946 That lule provides that where a fact which cannot be boine out by or 
IS contraiy to record is alleged, it should be stated cleaily and concisely and 
should be supported by a duly svorn affidant Complaints are at times made 
before the Tribunal that ceitain statements attributed to the assessees or 
their representatives weie in fact not made Unless ’’"rule 11 is complied vith, 
it IS not ordinarily possible to go outside the record An application for time 
for filing an affidavit as requned by ’•'rule 11 at the time of hearing of the 
appeal will not ordinarily be granted The object of this suggestion is to save 
time in healing and deciding appeals 

7 If an appeal is baried by time, or if there are reasons for believing 
that it may be barred by time, an application for condoning the delay should 
be made well in advance before the hearing of the appeal Such <an application 
should, if nccessaiy, bo supported by documentary evidence, as foi example, 
a medical certificate or an affidavit 

8 Thiee coi?ies (typed if possible) of the statements made by the assesseo 
or the witnesses or of documents relied upon or of extracts of accounts, vhero 
nccessaiy, should be pioduced at the time of the heaiing of the appeal As far 
as possible all such documents and papers should bo in English or translated 
in English This suggestion has been accepted by many solicitors and auditors 
appealing before the Tribunal This suggestion is intended to facilitate the 
hearing of the appeal Extract of accounts should, if possible, be certified 
by the assessee’s representative or by any other reliable person and be in 
English 

9 The books of account should be kept handy at the time of hearing 
of the appeal If books of account of the year preceding or succeeding the 
yeai of account aie lelexant, they should also be kept handy 

10 Assessees should, as far as possible, be present at the hearing of the 
appeal This suggestion is made entirely in the intciest of the assessees 

REGISTRAR, 

27tli Septembei, 1951 AppeUale Tribuml 


* Corresponding to r 10 of the Income tns. {Appcllnto Tnbunnl) Rules, 1903 



I 


DIVISION 5 


MISCELLANEOUS STATUTES 



A 

THE FINANCE ACTS 
THE FINANCE ACT, 1968 
(Act No XI of 1958) 

{Received the assent of the Piesident on the 28th April, 1958 ) 

1 Short title —This Act may be called the Finance Act, 1958 

2 Income-tax and super-tax —(1) Subject to the provisions of sub¬ 
sections (2) and (3), for the year beginning on the 1st day of April, 1958,— 

{a) income-tax shall be charged at the rates specified in Part I 
of the First Schedule, and, in the cases to which paiagraphs A, 
B and C of that Part apply, shall be increased by a surcharge 
for purposes of the Union and a special surcharge on unearned 
income, calculated in either case in the manner provided therein, 
and 

(6) supei-tax shall, for the purposes of section 55 of the Indian 
Income-tax Act, 1922 (XI of 1922) (hereinafter referred to as 
the Income-tax Act), bo charged at the rates specified in Part 
TI of the First Schedule, and, in the cases to which paragraphs 
A, B and C of that Part apply, shall be increased by a surcharge 
for purposes of the Union and a special sui charge on unearned 
income, calculated m either case in the manner provided therein 

(2) In making any assessment for the year ending on the 31st day of 
March, 1959,— 

(a) wheie the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaiies” or 
any income chargeable under the head “Interest on securities” 
dr any income from dividends in respect of which by viitue of 
section 49B of the Income-tax Act he is deemed himself to have 
paid the income-tax imposed under that Act, the income tax 
payable by the assessee on that part of his total income which 
consists of such inclusions shall be an amount bearing to the 
total amount of income-tax payable according to the rates 
applicable undei the operation of the Finance (No 2) Act, 1957 
(XXVI of 1957), on his total income the same proportion as 
the amount of such inclusions bears to his total income, 

(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” on 
which super tax has been or might have been deducted under 
the provisions of sub-section (2) of section 18 of the Income- 
tax Act, the super-tax payable by the assessee on that portion 
of his total income which consists of such inclusion shall be an 
amount bearing to the total amount of super-tax pa 3 ^able 
according to the rates applicable under the operation of the 
Finance (No 2) Act, 1957 (XXVI of 1957), on his total mcome the 
same proportion as the amount of such inclusion bears to his 
total income 

(3) In cases to which section 17 of the Income-tax Act applies, the 
tax chargeable shall be determined as provided in that section, and with 
reference to the rates imposed by sub-section (1) 
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(4) For the purposes of this seetion, and of the rates of tax imposed 
thereby, the expression “total income” means total income as determined 
for the purposes of income tax or super-tax, as the case may be, in accordance 
mtli the provisions of the Income tax Act, and the expression “earned 
income” has the meaning assigned to it in clause {6 A A) of section 2 of 
that Act 

4c 

13 Commencement of amendments to Act XI of 1922 —(1) The amend¬ 
ment to the Income-tax Act made bj sub clause (3) of clause (ti) of section 3 
shall not apply— 

(а) to a person to nhom the second proviso to clause (xn a) of 
sub section (3) of section 4 of the Income-tax Act applies if 
his contract of service has been approved by the Central Govern¬ 
ment before the Ist day of March, 1958, or 

(б) to any other person who arrives in India before the 1st day of 
April, 1958 

(2) Save as otherwise provided in sub-section (1) or elsewhere in this 
Act, the amendments to the Income-tax Act made by this Act shall have 
effect on and from the 1st day of April, 1958 

« * * 

THE FIRST SCHEDULE 
[See section 2] 

PART I 

Income-tax and surcharge on income lax 
Paragraph A 

(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs 20,000 in 
either case — 

Rates of ikcome tax 



Where the indi 

IVhcro the indi 

Where the indi 



vidunl has no 

vidual has one 

V idual has 



child whollj 

child wholly 

more than one 



or mainly do 

or mainly do 

child wholly 



pendent on 

pendent on 

or mainly de 



him or whore 

him or where 

pendent on 



the Hmdu un 

tho Hindu un 

him or whore 



divided family 

divided family 

the Hindu un 



has no mmor 

has one minor 

divided family 



coparcener 

coparcener 

has more than 





one minor co 





parcener 



Rs 

Rb 

Rs 


(1) On the first 

3,000 of total 

3,300 of total 

3,600 of total 



income 

mcome 

moome 

Hil 

(2) On the next 

2.000 „ 

1.700 „ 

1 400 ., 

3% 

(3) On the next 

2 500 

2,500 „ 

2,500 

6% 

(4) On the next 

2 600 

2,500 „ 

2,500 

9% 

(5) On the next 

2,500 

2,500 „ 

2,500 

11% 

(6) On the next 

2,500 

2,500 „ 

2,600 

14% 

(7) On the next 

5,000 „ 

6.000 „ 

5,000 

18% 
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{ti) In the case of eveiy individual who is not married and every Div 5 
individual or Hindu undivided family whose total income m either case A 
exceeds Rs 20,000 and in the case of eveiy unregistered firm or other 
association of persons, not being a case to ivluch paragraph B or paragraph 
G or paragraph D of this Pait applies — 


Rs 


(1) On the first 

1,000 of total income 

Nil 

(2) On the ne\t 

4,000 

3% 

(S) On the next 

2,600 

6% 

(4) On the next 

2,600 

9% 

(5) On the next 

2,500 

11% 

(6) On the next 

2,600 

14% 

(7) On the next 

(8) On the balance of total income 

5,000 

18% 

25% 


Provided that for the purposes of this paragraph— 

(i) no income-tax shall be payable on a total income which does not 
exceed the limit specified below , 

{it) the income-tax payable shall in no case exceed half the amount by 
which the total income exceeds the said limit, 

{til) the income-tax payable by an individual who is mained or a HinHu 
undivided family whose total income exceeds in either case 
Rs 20,000 shall not exceed the aggregate of— 

(а) the income-tax which would have been payable if the total 
income had been Rs 20,000 , 

(б) half the amount by wduch the total income exceeds Rs 20,000 

The limit aforesaid shall be— 

(i) Rs 6,000 m the case of every Hindu undivided family which as 
at the end of the previous yeai satisfies either of the following 
conditions, namely — 

(ci) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age, or 

(6) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and who 
are not lineally descended from any other living member of 
the family, 

{tt) Rs 3,000 in every other case 

SuROHABGES ON INCOME-TAX 

The amount of income-tax computed at the rates hereinbefore specified 
shall be inci eased by the aggregate of the surcharges calculated as under — 

(а) A surcharge for puiposes of the Union equal to the sum of— 

{t) five per cent of the amount of income-tax, and 

{ii) where the earned income included in the total income exceeds 
Rs 1,00,000, five per cent of the difference between the amount 
of income-tax which would have been payable on the whole of 
the earned income included in the total income if Such earned 
income had been the total income and the amount of income-tax 
payable on a total income of Rs 1,00,000, 

(б) A special surcharge on unearned income at fifteen per cent of the 
difference between the amount of income tax on the total income and 
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the amount of jneomc-tax on the whole of the earned income, if any, 
included m the total income if such earned income had been the total 
income 

Provided that— 

(t) no surcharge for purposes of the Uiuon shall he pa 5 able where the 
total income does not cvcccd the linut specified below , 

(li) no special surchaigc on unearned income 'hall he payable in the case 
of an assc'see who'e total income docs not include any income from 
dividend on ordinan 'hares if his total income docs not exceed the 
limit specified below, and whe’c the total income includes anj 
dividends on oidinara shares, such limit 'hall be increased bj 
Es 1,600 or the amount of the said diMdend', whichei er is less 

Provided further that— 

(а) where the total income includes any dn idcnds on ordinary shares, the 
surcharge for puq'o'cs of the Union and the 'pccial surcharge on 
unearned income shall not m each case exceed half the amount by 
which the total income exceeds the respective limits applicable 
in either case, 

(б) the 'urcharge for purposes of the Union and the special surcharge on 
unearned income, both together, shall not exceed half the amount by 
which the total income exceeds the limit specified below 

The limit aforesaid shall be— 

(t) Es 15,000 in the ca'e of even- Hindu undii ided family which satis 
ties as at the end of the previous year cither of the following con¬ 
ditions, namely — 

(o) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age , or 
(6) that it has at least two members entitled to claim partition who 
are not lineally descended one from the other and who arc not 
lineally descended from any other living member of the famil 5 ', 

(tt) Es 7,500 in every other case 

Explan<zlton —For the purposes of this paragraph, in the case of every 
Hindu undivided family governed by the Jlitakshara law, a son shall bo 
deemed to be entitled to claim partition of the coparcenary property against 
his father or grandfather notw ithstanding any custom to the contrarj' 

Paragraph B 

In the ca'e of every company and local authonty,— 

EaTE or IXCOME TAX 

On tbe whole of the total income 30% 


SuHCHAEGE OH rNOOSIE-TAX 

The amount of mcome tax computed at the rate hereinbefore specified 
shall be increased by a surcharge of 5 per cent thereon 

Paragraph G 

(1) In every case m which under the provisions of the Income tax Act, 
income-tax is to be charged at the maximum rate,— 
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Rate of income-tax 

On tho whole of tho total income 26% 

Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge of 20 per cent thereon 

(2) In every case in which under the provisions of the Income tax 
Act, income tax is to be deducted at the maximum rate, deduction shall be 
made from the whole income which is to be subjected to such deduction at 
the following rates, namely — ' 

Hate of income tax on Hate of surcharge on 
the whole income the whole income 

In tho case of every company 30% 1 6% 

In any other case 25% '5% 

Paragraph D 

In the case of cveiy registered firm,— 

Rates of income tax 


(1) On tho first Rs 40,000 of total income Nil 

(2) On tho next Rs 36,000 of total income 6% 

(3) On tho next Rs 76,000 of total income 6% 

(4) On the balance of total income 9% 


PART II 

Super-tax and surcharge on super-tax 
Paragraph A 

In the case of every individual, Hindu undivided family, unregistered 
fixm and other association of persons, not being a case to which any other 
paragiaph of this Part applies,— 

Rates or super tax 


(1) On the first Rs 20,000 of total income Nil 

(2) On tho next Rs 6,000 of total income 6% 

(3) On the next Rs 6,000 of total income 16% 

(4) On tho next Rs 10,000 of total income 20% 

(6) On tho next Rs 10,000 of total income 30% 

(6) On tho next Rs 10,000 of total mcome 36% 

(7) On the next Rs 10,000 of total income 40% 

(8) On the balance of total income 45% 


Surcharges on super tax 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(c) A surcharge for purposes of the Union equal to the sum of— 

(t) five per cent of the amount of super-tax , and 

{ii) w'here the earned income included in the total ineome exceeds 
Rs 1,00,000, five per cent of the difference between the amount 
of super-tax which would have been payable on the whole of the 
earned income included in the total ineome, if sueh earned 
income had been the total income and the amount of super-tax 
payable on a total income of Rs 1,00,000 , 


Div 5 
A 


43 
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(6) A special surcharge on unearned income at fifteen per cent of the 
difference bet-ireen the amount of super-tax on the total income and 
the amount of super-tax on the whole of the earned income, if any, 
included in the total income, if such earned income had been the 
total income 

Paragraph B 

In the case of every local authority,— 

Rate of super tax 

On the whole of the total income 16% 

SUROHAPGE OK SUPER-TAX 

The amount of super-tax computed at the rate herembefore specified 
shall be increased by a surcharge of 124% thereon 

Paragraph 0 

In the case of every association of persons bemg a co-operative society 
as defined in clause {5B) of section 2 of the Income-tax Act,— 

Rates of super-tax 

(1) On tho first Es 25,000 of total income 

(2) On the balance of total mcome 

Surcharge ok super-tax 

The amount of super-tax computed at the rates herembefore specified 
shall be increased by a surcharge of 12^% thereon 

Paragraph D 

In the case of the Life Insurance Corporation of India estabhshed 
under the Life Insurance Corpoiation Act, 1956 (XXXI of 1956),— 

Rate of super-tax 

On the whole of its profits and gams from life msurance busmess 11% 

In the case of every other company,— 

Rates of super-tax 

On the whole of the total mcome 66% 

Provided that,— 

(») a rebate at the rate of 40 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company and a 
rebate at the rate of 35 per cent on the balance of the total mcome 
shall be allowed m the case of any company which— 

(a) in respect of its profits hable to tax under the Income-tax 
® endmg on the 31st day of March, 1959, has 
made the prescnbed arrangements for the declaration and 
payment within India of the dividends payable out of such 
profits and for the deduction of super-tax from dividends m 

of sub section (3D) of section 18 

of that Act, and 


Nil 

16% 
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(6) 18 such a company as is referred to in sub-section (9) of section Div 5 
23A of the Income-tax Act with a total income not exceeding A 
Rs 26,000, 

(ti) a rebate at the rate of 40 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company and a 
rebate at the rate of 30 per cent on the balance of the total income 
shall be allowed in the case of any company which satisfies condi¬ 
tion (a) but not condition (6) of the preceding clause , 

(ill) a rebate at the rate of 40 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company and a 
rebate at the rate of 20 per cent on the balance of the total income 
shall be allowed in the case of any company not entitled to a rebate 
under either of the preceding clauses 

Provided further that,— 

(i) the amount of the rebate under clause (t) or clause (it) shall be 
reduced by the sum, if any, equal to the amount or the aggregate 
of the amounts, as the case may be, computed as hereunder — 

(а) on that part of the aggregate of the sums the whole 
arrived at in accordance with clause (t) of the amount of 
second proviso to paragraph D of Part II of such part 
the First Schedule to the Finance (No 2) Act, 

1967 (XXVI of 1967), as has not been deemed to 
have been taken into account, in accordance 
with clause (tt) of the said proviso, for the 
purpose of reducing the rebate mentioned in 
clause (t) of the said proviso to nil, 

(б) on the amount representing the face value of at the rate 
any bonus shares or the amount of any bonus of 30% 
issued to its shareholders during the previous 

year with a view to increasing the paid-up 

capital except to the extent to which such 
bonus shares or bonus have been issued out 
of premiums received in cash on the issue of 
its shares , and " 

(c) in addition, in the case of a company referred 
to in clause (tt) of the preceding proviso 

which has distributed to its shareholders 
during the previous year dividends in excess 
of SIX per cent of its paid-up capital, not being 
dividends payable at a fixed rate— 

(A) in the case of a company which is not 
such as IS referred to in sub-section (9) 
of section 23A of the Income tax Act— 

on that part of the said dividends at the rate 

which exceeds 6 per cent but does not of 10% 
exceed 10 per cent of the paid-up capital, 

on that part of the said dividends at the rate 

which exceeds 10 per cent of the paid-up of 20% 
capital, 

and 
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(B) in the case of any other comiianj — 

on that part of the said dividends at the rate 

nhich exceeds 6 per cent hut does not of 10% 

exceed 10 per cent of the paid-up capital, 

on that part of the said dividends at the rate 

nhich exceeds 10 pci cent but does not of 20% 
exceed 18 per cent of the paid-up capital, 

on that part of the said dividends at the rate 

ivhich exceeds IS per cent of the paid-up of 30 % 
capital, 

(a) where the sum arrived at in accordance nith clause (t) of this 
proviso exceeds the amount of the rebate arrived at in 
accordance uith clause (t) or clause (ii), as the case may be, 
of the preceding proviso, only so much of the amounts of 
reduction mentioned in sub clauses (a), (b) and (c) of clause 
(i) of this proxiso as is sufficient, in that order, to reduce the 
rebate to ml shall be deemed to ha\ c been taken into 
account for the purpose 

Provided further that the supci tax payable bj' a compan 5 % the total 
income of which exceeds rupees twenty-five thousand shall not exceed the 
aggregate of— 

(а) the super-tax which nould have been payable by the company if 
its total income had been rupees twenty-five thousand, and 

(б) half the amount by which its total income exceeds rupees twenty- 
five thousand 

ExpJanalton —^For the purposes of this paragraph— 

(») the expression “ paid up capital ” means the paid-up capital 
(other than capital entitled to a dividend at a fixed rate) of the 
company as on the first day of the previous year relevant to the 
assessment for the year ending on the 31st day of March, 1959, 
increased by any premiums received in cash by the company on 
the issue of its shares, standing to the credit of the share premium 
account as on the first day of the previous year aforesaid, 

(m) the expression “ dividend ” shall be deemed to include any 
distribution included in the expression “ dividend ” as defined 
in clause (6A) of section 2 of the Income tax Act, 

(m») where any portion of the profits and gains of the company is not 
included in its total income by reason of such portion being exempt 
from tax under any provision of the Income-tax Act, the “paid-up 
capital of the company, the amount distributed as dividends (not 
being dividends payable at a fixed rate), the amount representing 
the face value of any bonus shares and the amount of any bonus 
issued to the shareholders shall each be deemed to be such pro¬ 
portion thereof as the total income of the company for the previous 
year bears to its total profits and gains for that year other than 
capital receipts, reduced by such allowances as may be admissible 
under the Income-tax Act which have not been taken into account 
by the company in its profit and loss account for that year 
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(Beceived the asbcnt of the President on the 28th April, 1959 ) 

1. Short title and commencement.—(1) This Act may be called the 
Finance Act, 1959 

(2) Save as otherwise provided in this Act, sections 3 to 18 inclusive 
and sections 20 to 27 inclusive shall be deemed to have come into force on the 
1st day of April, 1959 

2 Income-tax and super-tax —(1) Subject to the provisions of sub¬ 
sections (2) and (3), for the year beginning on the Ist day of April, 1959,— 

(a) income-tax shall be charged at the rates specified in Fart I of 
the First Schedule, and, in the cases to which paragiaphs A, B and 
0 of that Fart apply, shall beincreased by a surcharge for purposes 
of the Union and a special surcharge on unearned income, calculated 
in either case in the manner provided therein , and 

(5) supei-tax shall, for the purposes of section 55 of the Indian Income- 
tax Act, 1922 {XI of 1922) (hereinafter referred to as the Income- 
tax Act), be charged at the rates specified in Fart II of the First 
Schedule, and, m the cases to which paragraphs A, B and C of that 
Fart apply, shall be increased by a surcharge for purposes of the 
Union and a special surcharge on unearned income, calculated in 
either case in the manner piovided therein 

(2) In making any assessment for the year ending on the 31st day of 
March, 1960,— 

(o) where the total income of an assesses, not being a company, 
includes any income chargeable under the head “ Salaries ” or 
any income chargeable under the head “ Interest on securities ’’ 
or any income from dividends in respect of which by virtue of 
section 49B of the Income-tax Act he is deemed himself to have 
paid the income-tax imposed undei that Act, the income-tax 
payable by the assessee on that pait of his total income which 
consists of such inclusions shall be an amount bearing to the 
total amount of income tax payable according to the rates appli¬ 
cable under the operation of the Finance Act, 1958 (XI of 1958), 
on Ills total income the same proportion as the amount of such 
inclusions bears to his total income, 

(5) where the total income of an assessee, not being a company, 
includes''any income chargeable under the head " Salaries ” on 
which super-tax has been or might have been deducted under the 
provisions of sub section (2) of section 18 of the Income tax Act, 
the super-tax payable by the assessee on that portion of his total 
income which consists of such inclusion shall be an amount bearing 
to the total amount of super-tax payable according to the rates 
applicable under the opeiation of the Finance Act, 1958 (XI of 
1958), on his total income the same proportion as the amount of 
such inclusion bears to his total income 

(3) In cases to which section 17 of the Income-tax Act applies, the 
tax chargeable shall be determined as provided in that section, and with 
reference to the rates imposed by sub-section (1) 
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(4) In cases in i^hich tax has to he deducted under section 18 of 
the Income tax Act at the prescribed rates, the deduction sliall be made at the 
rates specified in Part III of the First Schedule 

(6) In the case of a company liable to make payments of tax under 
section 18A of the Income-tax Act during the financial jear beginning on 
the 1st day of April, 1969, the provisions of that section shall ha\e cfFect as 
if the references to the rates of income-tax and super-tax in force for that 
financial year ■were references respectively — 

(o) to a rate of 20 per cent for income tax , and 
(b) to a rate of— 

(t) 26 per cent for supei tax in the case of an Indian company 
or a company ivliich has made the presciibed arrangements 
for the declaration and payment of diaidends luthin 
India, and 

(»i) 43 per cent for super tax in the case of any other company 
(6) For the purposes of this section, and of the rates of tax imposed 
thereby, the expression “ total income ” means total income ns determined 
for the purposes of income tax or super tax, as the case maybe, in accordance 
■Rith the provisions of the Income tax Act, and the expression “ earned 
income” has the meaning assigned to it in clause (6AA) of section 2 of 
that Act 

* ♦ * 


19 Commencement of the amendments to Act XI of 1922 —(1) The 
amendments to the Income tax Act made by— 

(a) sub clause (a) of clause (t) of section 3, in so far as it seeks to 
omit the third pronso to sub section (1) of section 4 in its 
apphcation to income chargeable under the head " Salaries ” , 

{b) Buh clause {h) of clause (t) and clause (iv) of section 3 , and 
(c) clause (t) of section 8 , 

shall, for the purpose of makmg any deductions of income tax and super¬ 
tax under sub-section (2) of section 18 of the Income-tax Act, have e&jct 
on and from the 1st day of April, 1969, and for other purposes shall have 
effect on and from the 1st day of April, 1960 

(2) The amendments to the Income-tax Act made by section 9, section 10, 
section 16 and section 18 shall be deemed to have come into force on the 
1st day of April, 1959 

(3) The amendments to the Income tax Act made by section 6, section 7, 
clause (tt) of section 8, section 11, section 12, section 13, section 14 and section 
15 shall have effect on and from the Ist day of April, 1960 

*[(3A) The amendments to the Income-tax Act made by section 5, 
section 7, section 12, section 14 and section 15 shall, in relation to dividends 
declared or payable by a company in respect of the previous year relevant to 
the assessment for the year ending on the 31st day of March, 1961, have effect 
on and from the 1st day of Apnl, 1959 ] 

(4) Notivithstanding anythmg contained in sub section (2) or sub¬ 
section (3;, in relation to dividends declared or payable by a company 
*[on or before the 30th day of June, I960,] in respect of any pre'vious 

* This sub section and these words were inserted by s 3 of the Finance Act, 1960, and 
shall be deemed always to have been m the Act 
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year relevant to any assessment year prior to tlic assessment yeai 1960-61, Div 5 
the Income-tax Act shall have effect as if the amendments contained in A 
section 6, section 7, section 9, section 10, section 14, section 16, section 16 
and section 18 had not been made 

* * ijc 


THE FIRST SCHEDULE 
[See section 2] 

PART I 


Income-tax and ani charge on mcome tax 
Paragraph A 

(i) In the case of every individual who is married and every Hindu un¬ 
divided family whose total income does not exceed Rs 20,000 in either case — 


Rates oe income tax 



Wlioro tho indi 

Whore tho indi 

Where the indi 



vidual has no 

vidual has one 

■v idual has 



child wholly 

child wholly 

more than one 



or mainly do 

or mainly de 

child wholly 



pendent on 

pendent on 

or mainly de 



him or where 

him or where 

pendent on 



tho Hindu un 

the Hindu un 

him or where 



duidod family 

divided family 

the Hindu un 



has no minor 

has one minor 

divided family 



coparcener 

coparcener 

has more than 
one minor co 
parcener 



Ks 

Bs 

Bs 


(1) On the first 

3,000 of total 

3,300 of total 

3,600 of total 

Nil 

income 

income 

income 

(2) On tho next 

2,000 „ 

1,700 

1,400 „ 

3% 

(3) On the noxt 

2,G00 

2,600 

2,600 

6% 

(4) On tho next 

2,600 

2,600 „ 

2,600 „ 

9% 

(6) On the noxt 

2,600 „ 

2,600 

2,600 

11% 

(6) On tho noxt 

2,600 

2,600 

2,600 

14% 

(7) On tho noxt 

5,000 „ 

6,000 

6,000 „ 

18% 


{ii) In the case of every individual who is not married and every 
individual or Hindu undivided family whose total income in either case 
exceeds Rs 20,000 and in the case of every unregistered firm or other 
association of persons, not being a case to which paragraph B or para¬ 
graph C or paragraph D of this Part applies — 

Bs 


(1) On tho first 

(2) On tho next 

(3) On tho noxt 

(4) On the next 

(6) On tho next 

(6) On the next 

(7) On the next 

(8) On the balance of total income 

Provided that for the purposes 


1,000 of total income 

Nil 

4,000 

3% 

2,600 „ 

6% 

2,600 

9% 

2,600 

11% 

2,600 „ 

14% 

6,000 

18% 

26% 


of this paragraph— 


(t) no income-tax shall be payable on a total income ■which does 
not exceed the limit specified below , 

(ir) the income-tax payable shall in no case exceed half the amount by 
which the total income exceeds the said limit, 
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(in) the income tax payable by an indnidual mIio is married or a 
Hindu undivided family -nhosc total income exceeds in either 
case Rs 20,000 shall not exceed the aggregate of— 

(а) the income tax vhich -would liaae been pajable if the total 
income had been Rs 20,000 , 

(б) half the amount bj -which the total income exceeds Rs 20,000 
The limit aforesaid shall be— 

(i) Rs 6,000 in the case of e\ery Hindu undivided family -which as at 
the end of the preanous year satisfies cither of the following condi¬ 
tions, namely — 

(а) that it has at least t-ivo members entitled to claim partition 
-w ho are not less than eighteen years of age, or 

(б) that it has at least nvo members entitled to claim partition 
-who are not lineallj descended one from the other and who arc 
not lineally descended from any other Imng member of the 
family, 

(ti) Rs 3,000 in every other case 

SuROHAllGES ON INOO-ME TAX 

The amount of income lax computed at the rates liereinbcforo speci¬ 
fied shall be increased by the aggregate of the surcharges calculated as 
under — 

(o) A surcharge for purposes of the Union equal to the sum of— 

(i) five pel cent of the amount of income tax, and 
(n) where the earned income included in the total income exceeds 
Rs 1,00,000, five per cent of the difference between the amount 
of income tax which would have been payable on the whole of the 
earned income included in the total income if such earned income 
had been the total income and the amount of income-tax 
payable on a total income of Rs 1,00,000, 

(6) A special surcharge on unearned income at fifteen per cent of the 
difference between the amount of income tax on the total income 
and the amount of income-tax on the w hole of the earned income, 
if any, included in the total income if such earned income had been 
the total income 

Provided that— 

(i) no surcharge for purposes of the Union shall be payable where 
the total income does not exceed the limit specified below , 

(ii) no special surcharge on unearned income shall be payable in the 
case of an assessee whose total income docs not include any income 
from dividend on ordinary shares if his total income does not exceed 
the bmit specified below, and where the total income includes any 
di-pidends on ordinary shares, such limit shall be increased bv 
Rs 1,500 or the amount of the said dividends, -whichever is less 

Pro-vided further that— 

(a) where the total income includes any dividends on ordinary shares, 
the surcharge for purposes of the "Umon and the special surcharge 
on unearned income shall not in each case exceed half the amount 
by winch the total income exceeds the respective bmits apphcable in 
either case. 
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(6) the surcharge for purposes of the Union and the special surcharge Div 5 
on unearned income, both together, shall not exceed half the amount A 
by which the total income exceeds the limit specified below 
The limit aforesaid shall be— 

(i) Rs 16,000 m the case of every Hindu undivided family which 
satisfies as at the end of the previous year either of the following 
conditions, namely — 

(а) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age , or 

(б) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and who 
are not lineally descended from any other living member of 
the famity , 

{ii) Rs 7,600 in every other case 

Explanatxon —For the purposes of this paragraph, in the case of every 
Hindu undivided family governed by the Mitakshara law, a son shall be 
deemed to be entitled to claim partition of the coparcenary property against 
Ins father or grandfather notwithstanding any custom to the contrary 

Paragraph B 

In the case of every edmpany and local authority — 

Rate or income-tax 

On the whole of tho total incomo 30% 

StmOHAEQE ON INOOME-TAX 

The amount of income-tax computed at the rates hereinbefore specified 
shall be increased by a surcharge of 6 per cent thereon 

Paragraph C 

In eveiy case in which under the provisions of the Income-tax Act, 
income-tax is to be chaigcd at the maximum late,— 

Rate of income tax 

On tho wholo of tho total income 26% 

SuECHAKGE ON INCOME-TAX 

The amount of income tax computed at the rate hereinbefoie specified 
shall be increased by a surcharge of 20 per cent thereon 

Paragraph D 

In the case of every registered firm,— 

Rates of inoomb-tax 


(1) On the first Es 40,000 of total income Nil 

(2) On the next Ks 36,000 of total income 5% 

(3) On the next Es 76,000 of total income 6% 

(4) On tho balance of total income 9% 
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PART TI 

Super (ax and surckargs on super (ax 
Paragraph A 

In tliG case of everv individual, Hindu undivided family, unregistered 
firm and otter association of persons, not being a case to Tvlucn any other 
paragraph of this Part applies,— 

Rates of suefr tax 

(1) On the first Rs 20,000 of totol income 

(2) On the next Bs 6,000 of totol income 

(3) On the next Rs 6,000 of totol income 

(4) On the next Ra 10,000 of totol mcomo 

(6) On the next Rs 10,000 of totol income 

(6) On the next Ra 10 000 of total income 

(7) On the next Be 10,000 of total income 

(8) On the balance of total income 

SUHOEAFGZS ON SUPER TAX 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated os under — 

(а) A surcharge for purposes of the Umon equal to the sum of— 

(») five per cent of the amount of super-tax, and 
(ti) where the earned income included in the total income exceeds 
Rs 1,00,000, five per cent ofthc difference between the amount of 
super-tax which would have been payable on the whole of the 
earned income included m the total income, if such earned 
income had been the total income and the amount of super-tax 
payable on a total income of Rs 1,00,000 , 

(б) A special surcharge on unearned income at fifteen per cent of the 
difference between the amount of super-tax on the total income 
and the amount of super-tax on the whole of the earned income, 
if any, included in the total mcome, if such earned income had 
been the total income 

Paragraph B 

In the case of every local authority,— 

Rate of super tax 

On the whole of the total income 

SUECHAPGE ON SUPER-TAX 

The amount of super-tax computed at the rates herembefore specified 
shall be mcreased by a smeharge of 12^ per cent thereon 

Paragraph C 

In the case of every association of persons being a co operative society 
as defined in clause {5B) of section 2 of the Income-tax Act,— 


Kil 

C% 

15% 

20 % 

30% 

35% 

40% 

45% 
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Rates of shpek tax 

(1) On tho first Rs 26,000 of total income 

(2) On the balance of total income 

StTEOHAEQE ON SUPER-TAX 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by a surcharge of 12^ per cent thereon 

Paragtaph D 

In the case of the Life Insurance Corporation of India established under 
the Life Insurance Corporation Act, 1956 (XXXI of 1966),— 

Rate of super tax 

On tho whole of its profits and gains from life msuranco business 11% 

In the case of every other company,— 

Rates of super-tax 

On the whole of tho total income 60% 

Provided that,— 

(t) a rebate at the rate of 40 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company and 
a rebate at the rate of 35 per cent on the balance of the total 
income shall be allowed in the case of any company which— 

(а) in respect of its profits liable to tax under the Income-tax 
Act for tho year ending on the 31st day of March, 1960, has 
made the prescribed arrangements for the declaration and 
payment within India of the dividends payable out of such 
profits and for the deduction of super-tax from dividends in 
accordance with the provisions of sub section (3D) of section 
18 of that Act , and 

(б) IS such a company as is referred to in sub-section (9) of section 
23A of the Income-tax Act with a total income not exceeding 
Rs 26,000, 

{tt) a rebate at tho rate of 40 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company and 
a rebate at the rate of 30% on the balance of the total income 
shall be allowed in the case of any company which satisfies condition 
(a) but not condition (6) of the preceding clause , 

(lit) a rebate at the rate of 40% on so much of the total income as consists 
of dividends from a subsidiary Indian company and a rebate at 
the rate of 20% on the balance of the total income shall be allowed 
in the case of any company not entitled to a rebate under either 
of the preceding clauses 

Provided further that,— 

(t) the amount of the rebate under clause (t) or clause (it) shall be 
reduced by the sum, if any, equal to the amount or the aggregate 
of the amounts, as the case may be, computed as hereunder >— 

(o) on that part of the aggregate of the sums arrived the whole 
at in accordance with clause {i) of the second amount of 
proviso to paragraph D of Part II of the First such part 


Div 5 

Nd ^ 

16% 
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Schedule to the I’lnance Act, 1958 (XI of 1958), 
as has not been deemed to have been taken into 
account, in accordance ivith clause (m) of the said 
proviso, for the purpose of reducing the rebate 
mentioned in clause (i) of the said proviso to ml, 

(5) on the amount representing the face value of any at the rate 
bonus shares or the amount of any bonus issued of 30% 
to its shareholders during the previous year 
vrith a view to increasing the paid-up capital 
except to the extent to which such bonus shares 
or bonus have been issued out of premiums re¬ 
ceived in cash on the issue of its shares , and 


(c) in addition, in the case of a company referred 
to in clause (n) of the preceding proviso which 
has distributed to its shareholders during the 
previous year dividends in excess of six per 
cent of its paid-up capital, not being dividends 
payable at a fixed rate— 

(A) in the case of a company which is not such 
as IS referred to in sub-section (9) of 
section 23A of the Income-tax Act— 
on that part of the said dividends which 
exceeds 6 per cent but does not exceed 10 per 
cent of the paid-up capita!, 

on that part of the said dividends which 
exceeds 10 per cent of the paid-up capital, 

and 


at the rate 
of 10 % 


at the rate 
of 20% 


(B) m the case of any other company— 

on that part of the said dividends 
which exceeds 6 per cent but does not 
exceed 10 per cent of the paid-up capital, 

on that part of the said dividends 
which exceeds 10 per cent but does not 
exceed IS per cent of the paid-up capital, 

on that part of the said dividends which 
exceeds 18 per cent of the paid-up capital, 


at the rate 
of 10% 


at the rate 
of 20% 


at the rate 
of 30 % 


(ii) where the sum arrived at in accordance with clause (i) of this 
proviso exceeds the amount of the rebate arrived at in accor¬ 
dance with clause (t) or clause (w), as the case may be, of the preceding 
proviso, only so much of the amounts of reduction mentioned in sub¬ 
clauses (a), (b) and (c) of clause (z) of this proviso as is sufficient, in 
that order, to reduce the rebate to ml shall be deemed to have been 
taken into account for the purpose 

Provided further that the super-tax payable by a company, the total 
income of which exceeds rupees tw enty-five thousand shall not exceed the 
aggregate of— 


(a) the super-tax which would have been payable hy the company 
if its total income had been rupees twenty-five thousand, and 

(b) half the amount by which its total income exceeds rupees 
twenty-five thousand 
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Explanation —^For the purposes of this paragraph,— Div 

{i) the expression “ paid-up capital ” means the paid-up capital 
(other than capital entitled to a dividend at a fixed rate) of the 
company as on the first day of the previous year relevant to the 
assessment for the year ending on the 31st day of March, 1960, 
increased by any premiums received in cash by the company on 
the issue of its shares, standing to the credit of the share premium 
account as on the first day of the previous year aforesaid , 

(^^) the expression “ dividend ” shall be deemed to include any dis¬ 
tribution included in the expression “ dividend ” as defined in 
clause [6A) of section 2 of the Income-tax Act, 

(in) "where any portion of the profits and gains of the company is not 
included in its total income by reason of such portion being exempted 
from tax under any provision of the Income-tax Act, the “ paid-up 
capital ” of the company, the amount distributed as dividends 
(not being dividends payable at a fixed rate), the amount 
representing the face value of any bonus shares and the amount of 
any bonus issued to the shareholders shall each be deemed to be 
such proportion thereof as the total income of the company for the 
previous year bears to its total profits and gains for that year other 
than capital receipts, reduced by such allowances as may be admis¬ 
sible under the Income-tax Act which have not been taken into 
account by the company in its profit and loss account for that year 

PART III 

Bates foi deduction of tax under section 18 of the Income-tax Act 
at the prescribed rates 

In every case in which under the provisions of section 18 of the Income- 
tax Act, tax is to be deducted at the prescribed lates, deduction shall be 
made from the income subject to deduction at the following rates — 



j Income tax 

1 Super tax 


Hate of 
income tax 

Bate of 

1 surcharge 

i 

1 Bate of 
super tax 

Bate of 
surcharge 

1 In the case of a person other 
than a company— 

(o) in every case, on thewhole 
income (excludmg interest 
payable on any security of 
the Central Government ^ 
issued, or declared to be 
income ta-s. free), and 

(6) m addition, where the per 
son IS one whom the person 
responsible for paying the 
income has no reason to 
believe to be resident in 
the taxable territories, on 
the whole moome 

25% 

1 

i 

6% 

1 

1 

1 

i 

j 

Super tax and surcharge 
on super tax in accord 
ance with the provisions 
of clause (6) of sub 

1 section (J) of section 17 
of the Income tax Act 
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Rate of 
mcome tax 


2 In the case of a company— 

(ft) in every case— 

(t) on the whole income (oxcludmginterest payable 
on anj security of the Central Government 
issued or declared to be income tax free), and 20% 

(i») on the whole income (excluding dividends 
payable by an Indian company referred to in 
section 56A of the Income tax Act), and 

(b) in addition,— 

(») where the company is an Indian company or a 
company which has made the prescribed 
arrangements for the declaration and payment 
of dividends within India, on the whole income 
(excluding dw idenda payable by its subsidiary 
Indian company, if anj, or by an Indian com 
pany referred to in section S6A of the Income 
tax Act), 

{«) where the company is neither an Indian com 
pany nor a company which has made the pres 
cribed arrangements for the declaration and 
payment of dividends within India, on the 
whole income (excluding dividends payable 
by its subsidiary Indian company, if any, or 
by an Indian company referred to m section 
S6A of the Income tax Act) 


Bate of 
super tax 


10 % 


15% 


33% 





THE FINANCE ACT, 1960 

(Act No XIII of 1960) 


Div. 5 
A 


{Received the assent of the President on the 28th April, 1960 ) 

1 Short title and commencement —(1) This Act may be called the 
Finance Act, 1960 

(2) Save as otherwise provided in this Act, sections 3 to 17 inclusive 
shall be deemed to have come into force on the 1st day of April, 1960 

2 Income-tax and snper-fax —(1) Subject to the provisions of sub¬ 
sections (2), (3) and (4), for the year beginning on the 1st day of April, 1960,— 

(а) income-tax shall be charged at the rates specified m Part I of 
the First Schedule, and, in the cases to which paragraphs A, B 
and G of that Part apply, shall be increased by a surcharge for 
purposes of the Union and a special surcharge, calculated in 
either case in the manner provided therein , and 

(б) super-tax shall, for the purposes of section 66 of the Indian 
Income-tax Act, 1922 {XI of 1922) (hereinafter referred to as the 
Income-tax Act), be charged at the rates specified in Part II of 
the First Schedule, and, in the cases to which paragraphs A, B 
and C of that Part apply, shall be increased by a surcharge for 
purposes of the Union and a special surcharge, calculated m 
either case m the manner provided therein 

(2) In making any assessment for the year ending on the 31st day 
of March, 1960,— 

(o) where the total income of an assessee, not being a company, 
includes any income chargeable under the head "Salaries” or 
any income chargeable under the head "Interest on securities” or 
any income from dividends from which income-tax has been or 
might have been deducted under the provisions of section 18 of 
the Income-tax Act or in respect of which by virtue of section 
49B of the Income-tax Act, as continued in force by sub-section 
(4) of section 19 of the Finance Act, 1959 (XII of 1959), he is 
deemed himself to have paid the income-tax imposed under the 
Income-tax Act, the income-tax payable by the assessee on 
that part of his total income which consists of such inclusions 
shall be an amount bearing to the total amount of income-tax 
payable according to the rates applicable under the operation 
of the Finance Act, 1959 (XII of 1959), on his total income 
the same proportion as the amount of such inclusions bears to 
his total income, 

(6) where the total income of an assessee, not being a company, 
includes any income chargeable under the head "Salaries” on 
which super-tax has been or might have been deducted under 
the provisions of sub-section (2) of section 18 of the Income- 
tax Act, the super tax payable by the assessee on that portion 
of his total income whieh consists of such inclusion shall be an 
amount bearing to the total amount of super tax payable 
according to the rates apphcable under the operation of the 
Finance Act, 1959 (XII of 1959), on his total income the same 
proportion as the amount of such inclusion bears to his 
total income 
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' 5 (3) In making any assessment for the year ending on the 31sfc day of 

1 March, 1959, or for the year ending on the 31st day of March, 1960, or for the 

year ending on the 31st day of March, 1961, where the total income of a 
company, other than the Life Insurance Corporation of India estabhshed under 
the Life Insurance Corporation Act, 1956 (XXXI ofl968),mclndesanyprofits 
and gams from hfe insurance business, the snper-tas payable by it shall he 
the aggregate of the tax calculated— 

(i) on the amount of profits and gams fiom hfe insurance business 
so included, at the rate applicable to the Life Insurance Corpora¬ 
tion of India in accordance with the Fmance Act of the relevant 
year, and 

(ii) on the remaining part of its total income, at the rate appli¬ 
cable to the company on its total income 

(4) In cases to which section 17 of the Income-tax Act applies, the 
tax chargeable shall be determined as provided m that section, and with 
reference to the rates imposed by sub-section (1) 

(6) In cases in which tax has to he deducted under section 18 of the 
Income-tax Act at the prescribed rates, the deduction shall he made at 
the rates specified in Part III of the First Schedule 

(6) For the purposes of this section, and of the rates of tax imposed 
thereby, the expression “total income” means total income as determined 
for the purposes of income-tax or super-tax, as the case maybe, in accordance 
with the provisions of the Income-tax Act, and the expression “earned income” 
has the mcamng assigned to it in clause {6AA) of section 2 of that Act 

* * t 

THE FIEST SCHEDULE 
[See section 2] 

PART I 

Income-tax and surcharges on income tax 
Paragraph A 

(t) In the case of eveiy individual who is married and every Hindu 
undivided family whose total income does not exceed Rs 20,000 in either 
case — 

Rates of iecome-tax 



Where the indi¬ 

Where the indi 

Where the indi 



vidual has no 

\ idual has one 

vidual has 



child wholly 

child wholly 

more than one 



or jnainlj de 

or mainly de 

child wholij 



pendent on 

pendent on 

or maialj da 



him or where 

him or where 

pendent on 



the Hindu un¬ 

the Hindu un 

him or where 



divided family 

duided family 

the Hindu un 



has no mfaor 

has one minor 

divided fanulj 



coparcener 

coparcener 

has more than 





one minor co 





parcener 



Hs 

Rs 

Bs 


tl) On the first 

3,000 of total 

3,300 of total 

3,600 of total 



income 

income 

income 

Nil 

(2) On the nest 

2,000 

1.700 

1,400 „ 

3% 

(3) On the next 

2 500 , 

2,500 

2,500 „ 

6 % 

(4) On the nest 

2,500 

2.500 

2,500 

9 % 

(5) On the next 

2,500 

2,500 

2,500 „ 

11 % 

(8) On the next 

2.500 

2,500 

2,500 , 

14% 

(7) On the next 

5,000 

5,000 , 

5,000 , 

18% 
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(ti) In the case of every mdividual who is not married and every in- Div 5 
dividual 01 Hindu undivided family whose total incomein cither case exceeds A 
Rs 20,000 and in the case of every unregistered firm or other association 
of persons, not being a case to which any other paragraph of this 
Part applies — 

Rs 


(1) On tlio first 

1,000 of total income 

Nil 

(2) On the next 

4,000 

3% 

(3) On the next 

2,600 

6% 

(4) On the next 

2,600 „ 

s% 

(6) On the next 

2,600 

11% 

(0) On the next 

2,600 

14% 

(7) On the next 

6,000 „ 

18% 

(8) On the balnnco of total income 

Provided that for the purposes of this paragraph— 

25% 


(t) no income-tax shall be payable on a total income which does not 
exceed the limit specified below, 

(ii) the income-tax payable shall in no case exceed half the amount 
by which the total income exceeds the said limit, 

(ttt) the income-tax payable by an individual who is married or a Hindu 
undivided family whoso total income exceeds in either case 
Rs 20,000 shall not exceed the aggregate of— 

(o) the income-tax which would have been payable if the total 
income had been Rs 20,000, 

(b) half the amount by which the total income exceeds Rs 20,000 
The limit aforesaid shall be— 


(t) Rs 6,000 in the case of every Hindu undivided family which 
as at the end of the previous year satisfies either of the following 
conditions, namely — 

(а) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age, or 

(б) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and who 
are not lineally descended from any other living member of 
the family, 

(ti) Rs 3,000 in every other case 


SUROHAEQES ON INOOSU5-TAX 

The amount of income-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(a) A surcharge for purposes of the Union equal to the sum of— 

(t) five per cent of the amount of income-tax; and 
(m) where the earned income included in the total income exceeds 
Rs 1,00,000, five per cent of the difference between the amount 
of income-tax which would have been payable on the whole 
of the earned income included in the total income if such earned 
income had been the total income and the amount of income- 
tax payable on a total income of Rs 1,00,000, 

[b) A special surcharge at fifteen per cent of the difference between 
the amount of income-tax on the total income and the amount 


44 
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SEROHARGES ok IKOOME TAX 

TKq amount of income tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(a) a surcharge for purposes of the Union of five per cent of the amount 
of income-tax, and 

(b) a special surcharge of fifteen per cent of the amount of income-tax 

Paragraph D 

In the case of eveiy company,— 

Rate of inoome-tax 

On the whole of the total income 20% 

Paragraph P 

In the case of every registered firm,— 

Rates of income tax 

(1) On the first Bs 40,000 of total income Nil 

(2) On. the next Rs 36,000 of total incomo 5% 

(3) On tho next Rs 76,000 of total income 6% 

Ul On tho balance of total income 0% 

PART II 

Super-toic and surcimges on sztper-tax 
Paragjaph A 

In the case of every individual, Hindu undivided family, unregistered 
firm and other association of persons, not being a case to vhich any other 
paragraph of this Part apphes,— 

Rates of super tax 


(1) On the first Rs 20,000 of total income Nil 

(2) On tho next Rs 6,000 of total income 6% 

(sj On tho next Rs 5,000 of total income 16% 

(4) On the next Rs 10,000 of total income 20% 

(6) On tho next Rs 10,000 of total income 30% 

(6) On tho next Rs 10,000 of total moomo 35% 

(7) On the next Rs 10,000 of total income 40% 

(8) On the balance of total income 45% 


Surcharges on super tax 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 
(a) A surcharge for purposes of the Umon equal to the sum of— 

(t) five per cent of the amount of super-tax, and 
(ti) where the earned income included in the total incomo exceeds 
Rs 1,00,000, five per cent of the difference between the amount 
of super-tax w'luch would have been payable on the whole of 
the earned income included in the total income, if such earned 
income had been the total income and the amount of super-tax 
payable on a total income of Rs 1,00,000 , 


Div 5 
A 
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(b) A special surcharge at fifteen per cent of the difference between 
the amount of super-tax on the total income and the amount of 
super-tax on the nhole of the earned income, if any, included in the 
total income, if such earned income had been the total income 

Paragraph B 

In the case of every local authority,— 

Bate of sttpeb-tax 

On the whole of the total mcome 16% 

SUEOHARGE ON StJPEE-TAX 

The amount of super-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Umon of 12| per cent 
of the amount of super-tax 


Paragraph C 

In the case of every association of persons being a co operative society 
as defined in clause {5B) of section 2 of the Income-tax Act,— 

Bates of supee-tax 

(1) On the first Ra 25,000 of total income 

(2) On the balance of total mcome 

SUEOHABGE ON SUPEE TAX 

The amount of super-tax computed at the rates herembefore specified 
shall be increased by a surcharge for purposes of the Union of 12J per cent 
of the amount of super-tax 


Nil 

16% 


Paragraph D 

In the case of every company, other than the Life Insurance Corporation 
of India estabhshed under the Life Insurance Corporation Act, 1956 
(XXXI of 1956),— 


Bates of stjpee-tax 

On the whole of the total income 55% 

Provided that,— 

(i) a rebate at the rate of 45 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company, at 
the rate of 40 per cent on so much of the total income as consists 
of dividends from any other Indian company formed and registered 
on or after the 1st day of Apnl, 1959 , and at the rate of 35 per cent 
on the balance of the total income shall be allowed in the case of 
any company which— 

(a) in respect of its profits liable to tax under the Income-tax Act 
for the year ending on the 31st day of March, 1961, has made 
the prescribed arrangements for the declaration and payment 
within India of the dividends payable out of such profits in 
accordance with the provisions of sub section (3D) of section 
18 of that Act, and 
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(6) IS such a company as is referred to m sub-section (9) of section Div 5 
23A of the Income-tax Act mth a total income not exceeding A 
Rs 26,000, 

(n) a rebate at the rate of 45 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company , at the 
rate of 35 per cent on so much of the total income as consists of 
dividends from any other Indian company formed and registered 
on or aftei the 1st day of April, 1959 , and at the rate of 30 per cent 
on the balance of the total income shall be allowed in the case of 
any company which satisfies condition (a) but not condition [b) of 
the preceding clause , 

(til) a rebate at the rate of 45 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company, at 
the rate of 22 per cent on so much of the total income as consists 
of dividends from any other Indian company formed and registered 
on or after the 1st day of April, 1959 , and at the rate of 12 per cent 
on the balance of the total income shall be allowed in the case of 
any company not entitled to a rebate under either of the preceding 
clauses 

Provided further that,— 

(i) the amount of the rebate under clause (t) or clause (ii) of the 
preceding proviso shall be reduced by the sum, if any, equal to the 
amount or the aggregate of the amounts, as the case may be, 
computed as hereunder — 

(а) on the aggregate of the sums computed at the rate of 100% 
in the manner provided in clause (t) of 

the second proviso to paragraph D of 
Part II of the First Schedule to the 
Finance Act, 1959 (XII of 1959), as 
reduced by the amount, if any, which is 
deemed to have been taken into account, 
in accordance with clause (ii) of the said 
proviso, for the purpose of reducing the 
rebate mentioned in clause (z) of the said 
proviso to ml, and 

(б) on the amount representing the face at the rate of 30% 
value of any bonus shares or the amount 

of any bonus issued to its shareholders 
during the previous year with a view to 
increasing the paid-up capital, 

(zt) where the sum arrived at in accordance with clause (z) of this 
proviso exceeds the amount of the rebate arrived at in accordance 
with clause (z) or clause (zz), as the case may be, of the preceding 
proviso, only so much of the amounts of reduction mentioned in 
sub-clauses (a) and (b) of clause (z) of this proviso as is sufficient, 
in that order, to reduce the rebate to ml shall be deemed to have 
been taken into account for the purpose 

Provided further that the super-tax payable by a company, the total 
income of wluch exceeds rupees twenty-five thousand, shall not exceed the 
aggregate of— 

(a) the super-tax which would have been payable by the company if 
its total income had been rupees twenty-five thousand, and 
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(6) half the amount by which its total income exceeds rupees tuenty- 
five thousand 

Explanation —^For the purposes of this paragraph, where any portion 
of the profits and gams of a company is not included in its total income by 
reason of such portion being agncultural income, the amount representmg 
the face value of any bonus shares and the amount of any bonus issued to 
its shareholders shall each be deemed to be such proportion thereof as the 
average of the total income of the company in the five previous years in 
which the company has been in receipt of taxable income immediately 
preceding the relevant previous year bears to the average of its total profits 
and gams (excluding capital receipts) for the preceding five years aforesaid, 
reduced by such allowances as may be admissible under the Income-tax Act 
which have not been taken into account by the company in its profit and 
loss accounts for the preceding five years aforesaid 

Paragraph E 

In the case of the Life Insurance Corporation of India estabhshed under 
the Life Insurance Corporation Act, 1956 {XXXI of 1956),— 

Rate of soter-tas 

On the whole of its profits and gams from life insurance business 22 6% 

PART III 

Pates for deduction of tax under section 18 of the Income-tax Act 
at the prescribed rates 

In every case in which under the provisions of section 18 of the Income- 
tax Act, tax IS to be deducted at the prescribed rates, deduction shall be 
made from the income subject to deduction at the following rates — 


Income tax 


Super tax 


Rato of 
mcome 
tax 


Rates of surcharges 

Surcharge Special 
for surcharge 
purposes 
i of the 
I Union 


1 In the case of a person other 
than a company— 

(a) m every case, on the 
whole income (exclud 
mg interest payable on 
any security of the 
Central Government 
issued or declared to be 
mcome tax free), and 
(5) m addition, where the 
person is one whom the 
person responsible for 
paying the mcome has 
no reason to believe to 
be resident m the 
taxable temtones, on 
the whole mcome 


1 250 /„ 


Rate of Rates of 
super tax surcharges 


Super tax and sur¬ 
charges on super tax 
m accordance with 
the provisions of 
clause (6) of sub 
section (1) of section 
17 oftheUicome tax 
Act 






THE FIHANOE ACT, 1960 


703 



Rate of 

Rate of 


income 

super 


tax 

tax 


Div 5 
A 


2 In the case of a company— 

(a) in every case— 

(i) on the whole income {excluding interest payable on 
any security of the Central Government issued or 
declared to bo income ta"^ free), and 
(«) on the whole income (excluding dividends payable 
by an Indian company referred to m section 66A 
of the Income tax Act), and 

lb) in addition, where the company is neither an Indian com 
pany nor a company which has made the prescribed 
arrangements for the declaration and payment of di\ idends 
within India,— 

(i) on the income from dividends (excluding dividends 
payable by its subsidiary Indian company, if any, 
or by on Indian company referred to in section 56A 
of the Income tax Act)— 

(o) on dividends payable by an Indian company 
formed and registered on or after the Ist day of 
April, 1969 

(b) on any other dividend 

(«) on any other income, not being mcome from dividends 


20 % 


I 

10 % 


' 23% 

33% 
i 33% 



THE FINANCE ACT, 1961 
(Act No XIV of 1961) 

{Eeceived tlte assent of the President on the 29th April, 1961) 

1 Short title and commencement—(1) This Act may be called the 
Finance Act, 1961 

(2) Save as otherwise provided m this Act, sections 3 to 10 inclusive shall 
be deemed to have come into force on the 1st day of April, 1961 

2 Income-tas and snper-tas —(1) Subject to the provisions of sub¬ 
sections (2), (3) and (4) for the year beginning on the 1st day of April, 1961,— 

(a) mcome-tas shall be charged at the rates specified in Part I of the 
First Schedule, and, m the cases to which paragraphs A, B and 
G of that Part apply, shall be increased by a surcharge for purposes 
of the Umon and a special surcharge, calculated in either case 
in the manner provided therem, and 

(5) super-tax shall, for the purposes of section 55 of the Indian 
Income-tax Act, 1922 (M of 1922) (hereinafter referred to as 
the Income-tax Act), be charged at the rates specified in Part II 
of the First Schedule, and, in the cases to which paragraphs 
A, B and C of that Part apply, shall be increased by a surcharge 
for purposes of the Umon and a special surcharge, calculated m 
either case m the manner provided therein 

(2) In makmg any assessment for the year ending on the 31st day of 
March, 1962,— 

(а) where the total income of an assesses, not being a company, 
includes any income chargeable under the head “ Salaries ”, 
the income-tax payable by the assessee on that part of his total 
income which consists of such inclusion shall be an amount 
bearmg to the total amount of income-tax payable accordmg 
to the rates applicable under the operation of the Fmance Act, 
1960 (XIII of 1960), on his total income the same propoflion 
as the amount of such inclusion bears to his total income , 

(б) where the total income of an assessee, not bemg a company, 
includes any income chargeable under the head “ Salanes ”, 
on which super-tax has been or might have been deducted under 
the provisions of sub-section (2) of section 18 of the Income-tax 
Act, the super-tax payable by the assessee on that portion of his 
total income which consists of such inclusion shall be an amount 
bearing to the total amount of super-tax payable accordmg to 
the rates apphcable under the operation of the Finance Act, 
1960 (XIH of 1960), on his total income the same proportion 
as the amount of such inclusion bears to his total income 

(3) In making any assessment for the year endmg on the 31st day of 
March, 1962, where the total mcome of a company, other than the Life 
Insurance Corporation of India established under the Life Insurance Corpora¬ 
tion Act, 1956 (XX X I of 1956), includes any profits and gams from life 
insurance business, the super tax pavable by it shall be the aggregate of the 
tax calculated— 

(i) on the amount of profits and gams from life insurance busmess 
so included, at the rate apphcable to the Life Insurance 
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Corporation of India in accordance with paragraph E of Part II Dir 
of the First Schedule , and ^ 

(w) on the remaining part of its total income, at the rate applicable 
to the company on its total income 

(4) In cases to which section 17 of the Income-tax Act applies the tax 
chargeable shall be determined as provided in that section and with reference 
to the rates imposed by sub section (1) 

(5) In cases in which tax has to be deducted under section 18 of the 
Income-tax Act at the prescribed lates, the deduction shall be made at tho 
rates specified in Part III of the Fust Schedule 

(6) For the purposes of this section, and of the rates of tax imposed 
thereby, the expression “ total income ” means total income as determined 
for the purposes of income-tax oi super-tax, as the case may bo, m accordance 
With tbe provisions of the Income-tax Act, and the expression earned 
income ” has the meaning assigned to it m clause {6AA) of section 2 of 
that Act 

♦ * 


THE FIRST SCHEDULE 
[See section 2] 

PART I 

Income-tax and surcharges on income-tax 
Paragraph A 

(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs 20,000 in 
either case — 


Rates of income tax 


Wliore the mdi 
vidual has no 
child wholly 
or mainly de 
pendent on 
him or whore 
the Hindu un 
divided family 
has no minor 
coparcener 


Whore the indi¬ 
vidual has one 
child wholly 
or mainly de 
pendent on 
him or where 
the Hindu un 
divided family 
lias one minor 
ooporoenor 


Where tho indi¬ 
vidual has 

more than one 
child wholly 
or mainly de 
pendent on 

him or where 
the Hindu an 
divided fomily 
has more than 
one minor co 
parcener 


(1) On tho first 

(2) On the next 

(3) On tho next 

(4) On tho next 
(B) On tho next 

(6) On the next 

(7) On the next 


Ks 

3,000 of total 
income 

2,000 

2,500 

2,500 „ 

2,500 „ 

2,500 „ 

6,000 


Rs 

3,300 of total 
income 

Rs 

3,000 of total 
income 

Nil 

1,700 

ff 

1,400 

ff 

3% 

2,500 


2,600 

ff 

6% 

2,500 

» 

2,600 

ff 

9% 

2,600 

ff 

2,600 

ff 

11% 

2,600 

ff 

2,500 

99 

14% 

6,000 

» 

6,000 

ff 

18% 


(ii) In the case of every individual w’ho is not married and every individual 
or Hindu undivided family whose total income in either case exceeds 
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Rs 20,000 and in tlie case of every unregistered firm or otiier association 
of persons, not being a case to vhich any other paragraph of this Part 
apphes — 


(1) On the first 

(2) On the next 

(3) On the next 

(4) On the next 

(5) On the next 

(6) On the next 

(7) On the next 

(8) On the balance of to*al income 


Bs 


1,000 of total incomo 

Kil 

4,000 

3% 

2,500 

6% 

2,500 

9% 

2,500 

11% 

2,500 

14% 

6,000 

18% 

25% 


Provided that for the purposes of this paragraph— 

(r) no income-tax shall be payable on a total income vhich does not 
exceed the limit specified beloiv, 

(u) the income tax payable shall in no case exceed half the amount by 
vrhich the total income exceeds the said limit, 


(ut) the income-tax payable by an individual ivho is married or a Hindu 
undivided family vhose total income exceeds in either case 
Rs 20,000 shall not exceed the aggregate of— 

(а) the income-tax which would have been payable if the total 
mcome had been Rs 20,000 , 

(б) half the amount by which the total income exceeds Rs 20,000 
The hmit aforesaid shall he— 


(») Rs 6,000 in the case of every PCindu undivided family which as at 
the end of the previous year satisfies either of the followmg 
conditions, namely — 

(а) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age, or 

(б) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and vho 
are not lineally descended from any other livmg member of 
the family, 

(tj) Rs 3,000 in every other case 


STJEOHABGES ox INCOME-TAX , 

The amount of income-tax computed at the rates hereinbefore specified 
shall be mcreased by the aggregate of the surcharges calculated as under — 

(а) A surcharge for purposes of the Union equal to the sum of— 

(t) five per cent of the amount of mcome-tax , and 
(it) where the earned income included m the total income exceeds 
Rs 1,00,000, ten percent of the difference between the amount 
of income-tax which would have been payable on the whole of 
the earned income included in the total income if such earned 
income had been the total income and the amount of mcome- 
tax payable on a total mcome of Rs 1,00,000 , 

(б) A special surcharge at fifteen per cent of the difference between 
the amount of income-tax on the total mcome and the amount of 
mcome-tax on the whole of the earned income, if any, mcluded m 
the total mcome if such earned mcome had been the total mcome 
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Provided that— 

(i) no surcharge for purposes of the Union shall ho payable where the 
total income does not exceed the limit specified below , 

(n) no special surcharge shall be payable m the case of an assessee 
whose total income does not include any income from dividend on 
ordinary shares if his total income does not exceed the limit specified 
below, and where the total income includes any dividends on 
ordinary shares, such limit shall be increased by Rs 1,600 or the 
amount of the said dividends, whichever is less 

Provided further that— 

(а) where the total income includes any dividends on ordinary shares, 
the surcharge for purposes of the Union and the special surcharge 
shall not in each case exceed half the amount by which the total 
income exceeds the respective limits applicable m either case , 

(б) the surcharge for purposes of the Union and the special surcharge, 
both together, shall not exceed half the amount by which the total 
income exceeds the limit specified below 

The limit aforesaid shall be— 

(i) Rs 15,000 in the case of every Hindu undivided family which 
satisfies as at the end of the previous year either of the following 
conditions, namely — 

(а) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age , or 

(б) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and who are 
not lineally descended from any other living member of the 
family , 

(ti) Rs 7,600 in every other case 

Explanation —^Por the purposes of this paragraph, in the case of every 
Hindu undivided family governed by the Mitakshara law, a son shall be 
deemed to bo entitled to claim partition of the coparcenary property against 
his father or grandfather notwithstanding any custom to the contrary 

Paragraph B 

In the case of every local authority,— 

Rate of income-tax 

On the whole of the total income 30 ^ 

StTBOHAEGE ON INOOME-TAX 

The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of 5 per cen 
of the amount of income-tax 


Paragraph O 

In every case in which under the provisions of the Income-tax Act, 
mcome-tax is to be charged at the maximum rate,— 


Div. 5 
A 
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Bate of escome-tax 

On the ^rhole of the total income 25% 

StIBCHAEGES on DrCOME-TAX 

The sinoTuit of income-tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under ~ 

(a) a surcharge for purposes of the Union of five per cent of the amount 
of income-tax, and 

(J) a special surcharge of fifteen per cent of the amount of income-tax 

Paragraph D 

In the case of every company,— 

Rate of income-tax 

On the ivliols of the total mcome 20% 

Paragraph E 


In the case of every registered firm,— 



Rates of xncoke-tax 



(1) On the first Ks 40,000 of total income 


Kd 

{2} On the nert Ks 35,000 of total income 


6% 

(3) On the nest Ks 75,000 of total income , 


6% 

(4) On the balance of total income 


9% 


PART 11 

Super-laz arid surcharges on super-lax 
Paragraph A 

In the case of every individual, Hindu undivided family, unregistered 
firm and other association of persons, not being a case to irluch any other 
paragraph of this Part apphes,— 


Rates of sufeb-tax 


(1) On the first Ks 20,000 of total income. 


Kd 

(2) On the next Bs 5,000 of total mcome 


5% 

(3) On the nest Ks 5,000 of total mcome 


15% 

(4) On tne nest Bs 10,000 of total mcome 


20% 

(5) On the nest Bs 10,000 of total income 


30 % 

(6) On the nest Es 10,000 of total income 


35 % 

(7) On the next Es 10,000 of total income 


40% 

{8j On the balance of total mcome 


45% 


* Sttechaeges on supep-tax 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

{a) A surcharge for purposes of the Union equal to the sum of— 
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five per cent of the amount of super-tax , and Div 

A 

where the earned income included in the total income exceeds 
Rs 1,00,000, ten per cent of the difference between the amount 
of super-tax which would have been payable on the whole of 
the earned income included in the total income, if such earned 
income had been the total income and the amount of super¬ 
tax payable on a total income of Rs 1,00,000 , 

(6) A special surcharge at fifteen per cent of the difference between the 
amount of super-tax on the total income and the amount of super-tax 
on the whole of the earned income, if any, included in the total 
income, if such earned income had been the total income 

Paragraph B 

In the case of every local authority,— 

Rate or shper-tax 

On the whole of the total income 16% 

SttBOHAEGE on StrPEE-TAX 

The amount of super-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Umon of 12J per cent 
of the amount of super-tax 


(») 

(tt) 


Paragraph C 

In the case of every association of persons being a co operative society 
as defined in clause {5B) of section 2 of the Income-tax Act,— 

Rates of supeb-tax 

(I) On. the first Bs 26,000 of total income 

(J) On the balance of total income 

SUROHABGE OH STJPEB-TAX 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of 12f per cen 
of the amount of super-tax 

Paragraph D 

In the case of every company, other than the Life Insurance 
of India established under the Life Insurance Corporation Act, lyoo 
{XXXI of 1956),— 


Nil 

16% 


Rates of supeb-tax 


On the wholo of the total income 


66 % 


Provided that— 

(t) a rebate at the rate of 46 per cent on so for^d 

as consists of dividends from a subsidiary Indian c p y 
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and registered before the 1st day of April, 1961 , at the rate of 
40 per cent on so much of the total income as consists of dividends 
from any other Indian company formed and registered on or after 
the 1st day of April, 1959 , and at the rate of 35 per cent on the 
balance of the total income shall be allowed in the case of any 
company which— 

(а) in respect of its profits liable to tax under the Income-tax 
Act for the year ending on the 31st day of March, 1962, has 
made the prescribed arrangements for the declaration and 
payment within India of the dividends payable out of such 
profits in accordance with the provisions of sub-section (3P) 
of section 18 of that Act, and 

(б) is such a company as is referred to in sub-section (9) of section 
23A of the Income-tax Act with a total income not exceedmg 
Bs 25,000, 

(n) a rebate at the rate of 45 per cent on so much of the total mcome 
as consists of dividends from a subsidiary Indian company formed 
and registered before the 1st day of April, 1961, at the rate of 
35 per cent on so much of the total income as consists of dividends 
from any other Indian company formed and registered on or after 
the 1st day of April, 1959 , and at the rate of 30 per cent on the 
balance of the total income shall be allowed in the case of * [any 
company which satisfies] condition {a) but not condition [b) of the 
precedmg clause, 

(tit) a rebate at the rate of 45 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company formed 
and registered before the 1st day of April, 1961 , at the rate of 
35 per cent on so much of the total income as consists of dividends 
from any other Indian company formed and registered on or after 
the 1st day of Apnl, 1959 , at the rate of 25 per cent on so much 
of the total income as consists of royalties received from an Indian 
concern in pursuance of an agreement made by it with the Indian 
concern on or after the 1st day of April, 1961, and which has been 
approved by the Central Government in this behalf, and at the rate 
of 12 per cent on the balance of the total income shall be allowed 
in the case of any company not entitled to a rebate under either of 
the preceding clauses 

Provided further that— 

(i) the amount of the rebate under clause (r) or clause (it) of the preced¬ 
ing proviso shall be reduced by the sum, if any, equal to the amount 
or the aggregate of the amounts, as the case may be, computed 
as hereunder — 

(c) on the aggregate of the sums computed at the rate of 100% 
in the manner provided m clause (i) of the 
second proviso to paragraph D of Part 
If of the Pirst Schedule to the Pinance 
Act, 1960 (XIII of 1960), as reduced by 
the amount, if any, which is deemed to 
have been taken into account, m accord¬ 
ance with clause {») of the said proviso. 


, “any Indian compiny which satisfies” hj s 14 of 

tho Finance (ho 2) Act, 19G2, and shall be deemed always to have been m the Act 
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for the purpose of i educing the rebate 
mentioned m clause (i) of the said proviso 
to nil, and 

(b) on the amount representing the face at the rate of 12|% 
value of any bonus shares or the amount 
of any bonus issued to its shareholders 
during the previous year with a view to 
increasing the paid-up capital, 

(«) where the sum ariived at in accordance with clause (t) of this 
proviso exceeds the amount of the rebate arrived at in accordance 
with clause (i) or clause (ii), as the case may be, of the preceding 
proviso, only so much of the amounts of reduction mentioned in 
sub-clauses (a) and (6) of clause (^) of this pioviso as is sufficient, in 
that order to reduce the rebate to nil shall be deemed to have been 
taken into account for the purpose 

Provided further that the super-tax payable by a company, the total 
income of which exceeds rupees twenty-five thousand, shall not exceed the 
aggregate of— 

(a) the Bupei-tax which would have been payable by the company if its 
total income had been rupees twenty-five thousand, and 

(b) half the amount by which its total income exceeds rupees twenty- 
five thousand 

Explanation —For the purposes of this paragraph, where any portion 
of the profits and gains of a company is not include^ in its total income by 
reason of such portion being agricultural income the amount representing 
the face value ot any bonus shares and the amount of any bonus issued to its 
shareholders shall each be deemed to be such proportion thereof as the average 
of the total income of the company in the five previous years m which the 
company has been in receipt of taxable income immediately preceding the 
relevant previous year bears to the average of its total profits and gams 
(excluding capital leceipts) for the preceding five years aforesaid, reduced 
by such allowances as may bo admissible under the Income-tax Act which 
have not been taken into account by the company in its profit and loss 
accounts for the preceding five years aforesaid 

PaiagrapTi E 

In the case of the Life Insurance Corporation of India established 
under the Life Insurance Coi*poration Act, 1966 (XXXI of 1956),—• 

Bate of shfbb-tax 

On the whole of its profits and gams from life insurance business 22 5% 

PART III 

Bates for deduction of tax under section 18 of the 
Income tax Act at the prescribed rates 

In every case in which under the provisions of section 18 of the 
tax Act, tax is to ho deducted at the presciibed rates, deduction snail d 
made from the income subject to deduction at the following rates 


Div 5 
A 
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Income tax 

Super tax 



Ratos of surcharges 




Rato of 
income 
tax 

Surcharge 

for 

purposes 
of tho 
Union 

bpcoial 

surcharge 

Rato of 
super tax 

Rates of 
surcharges 

1 In tho oaso of a person other 
than a oompanj — 

(o) m ovory caso, on tho 
whole inoomo (oxchicling 
interest payable on anj 
security of tho Central 
Government issued or 
declared to bo income tax 
froo), and 

26% 

1 26% 

3 76% 



(6) in addition, whoro tho 
person is ono -whom the 
person responsible for 
paying tho income has 
no reason to bolioi o to 
bo resident in tho ta\nblo 
territories, on tho whole 
income 




Super tax and sur 
charges on super tax 
in accordance with 
tho provisions of 
clause (6) of sub 
section (1) of section 
17 of tho Income tax 
Act 


Rato of 
income 
tax 

Rato of 
super 
tax 

2 In tho case of a companj — 

(o) in ei ory oaso— 

(i) on tho whole income (excluding interest payable on 
any security of tho Central Government issued or 
declared to be income tax froo), and 
(ti) on tho whole inoomo (excluding du idends paj able bj 
an Indian company referred to in section CCA of the 
Income tax Act), and 

(6) in addition, whore tho company is neither an Indian 
company nor a company which has made tho prescribed 
arrangements for tho declaration and paj mont of di\ idonds 
within India,— 

(t) on the income from dividends (excluding dividends 
payable by an Indian company referred to in section 
obA of the Income tax Act)_ 

(1) on dividends payable by any of its subsidiary 
Indian companies formed and registered before 
tho Ist day of April, 1961 

(2) on dividends payable by any other Indian com 
pany formed and registered on or after the let 
day of April, 1969 

(3) on any other dividends 

(it) on the income from royalties payable by an Indian 
concern in pursuance of an agreement which is made 
by It with the Indian concern on or after tho 1st day 
of April 19G1, and which has boon approved by the 
Central Government m this behalf 
(iM) on any other income, not being income from dividends 

20% 

1 

10% 

Nil 

10% 

33% 

20% 

33% 
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THE FINANCE (NO 2) ACT, 1982 
(Act No XX op 1962) 

{Received the assent of the President on the 22nd June, 1962) 

1 Short title and commencement —(1) Tbs Act may be called the 
Finance (No 2) Act, 1962 

(2) Save as otherwise provided in this Act, sections 3 to 14 inclusive 
shall be deemed to have come into force on the 1st day of April, 1962, and 
sub-section (1) of section 16 and section 18 shall be deemed to have come into 
force on the 23rd day of April, 1962 

2 Income-tas and super-tax ■ —(1) Subject to the provisions of sub¬ 
sections (2), (3), (4) and (6), for the assessment year commencing on the 
1st day of April, 1962,— 

(а) income-tax shall be charged at the rates specified in Part I of the 
First Schedule, and, in the cases to which paragraphs A, B and 
G of that Part apply, shall be increased by a surcharge for purposes 
of the Union and a special surcharge, calculated in either case in 
the manner provided therein , and 

(б) super-tax shall, for the purposes of section 95 of the Income-tax 
Act, 1961 (XLIII of 1961) (hereinafter referred to as the Income- 
tax Act), be charged at the rates specified in Part II of the First 
Schedule, and, in the cases to which paragraphs A, B and 0 of 
that Part apply, shall be increased by a surcharge for purposes 
of the Union and a special surcharge, calculated in either case in 
the manner provided therein 

(2) In making any assessment for the assessment year commencing on 

the 1st day of April, 1962,— 

(a) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “ Salaries ”, 
the income-tax payable by the assessee on that part of his total 
income which consists of such inclusion shall be an amount 
bearing to the total amount of income-tax payable according 
to the rates applicable under the operation of the Finance Act, 
1961 (XIV of 1961), on his total income the same proportion 
as the amount of such inclusion bears to his total income , 

(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head " Salaries ” 
on which super-tax has been or might have been deducted under 
the provisions of sub-section (2) of section 18 of the Indian 
Income-tax Act,^1922 (XI of 1922), the super-tax payable by 
the assessee on that portion of his total income which consists 
of such inclusion shall be an amount bearing to the total amount 
of super-tax payable according to the rates applicable under the 
operation of the Finance Act, 1961 (XIV of 1961), on his total 
income the same proportion as the amount of such inclusion 
bears to his'total income 

(3) In making any assessment for the assessment year commencing on 
the Ist day of April, 1962, where the total income of a company, other 
than the Life Insurance Corporation of India estabhshed under the Life 
Insurance Corporation Act, 1966 (XXXI of 1966), includes any profits and 

45 
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gams from life insurance business, the super-fax payable by it shall be the 
aggregate of the tax calculated— 

(i) on the amount of profits and gams from bfe insurance business 
so included, at the rate apphcable to the Life Insurance 
Corporation of India in accordance with paragraph E of Part II 
of the First Schedule, and 

{it) on the remaining part of its total ineome, at the rate 
applicable to the company on its total income 

(4) In cases to which Chapter XII of the Income-tax Act apphes, the 
tax chargeable shall be determined as provided m that Chapter, and with 
reference to the rates imposed by sub-seetion (1) or the rates specified m that 
Chapter, as the case may be 

(5) (t) An assessee being an Indian company or any other company 
which has made the prescribed arrangements for the declaration andpayment 
of dividends u ithm India or an assessee other than a company, whose total 
income includes any profits and gains derived from the export of any goods or 
merchandise out of India, shall be entitled to a deduction, from the amount of 
income tax and super-tax vith which he is chargeable for the assessment 
year commencing on the 1st day of April, 1962, of an amount equal to the 
income-tax and super-tax calculated respectively at one-tenth of the average 
rate of income tax and of the average rate of super-tax on the amount 
of such profits and gains included in the total income 

{«) The Central Board of Revenue may make rules for computing the 
amount of such profits and gams 

(6) In cases in which tax has to be deducted under sub-section (2) of 
section 192 and sections 193 to 195 of the Income-tax Act at the rates in 
force, the deduction shall be made at the rates specified in Part III of the 
First Schedule 

(7) For the purposes of this section, and of the rates of tax imposed 
thereby— 

(i) the expressions “assessment year”, “average rate of income- 
tax”, “average rate of super-tax ” and “partner” have the 
meamngs respectively assigned to them in clauses (9), {10), {11) 
and {23) of section 2 of the Income-tax Act, 

(tt) the expression “ total income ” means total income as deter¬ 
mined for the purposes of income-tax or super-tax, as the case 
may be, in accordance with the provisions of the said Act, and 
(til) the expression “earned income” means any income of an assessee 
who IS an individual, Hindu undivided family, unregistered firm 
or other association of persons or body of individuals, whether 
incorporated or not, not being a company, a local authority, a 
registered firm or a firm assessed under clause (6) of section 183 
of the said Act— 

{a) which IS chargeable under the head “Salaries” , or 
(6) which IS chargeable under the head “Profits and gains of 
business or profession ” where the business or profession is 
earned on by the assessee or, m the case of a firm, where 
the assessee is a partner actively engaged in the conduct of 
the business or profession, or 

(c) which IS chargeable under the head “Income from other 
sources if it is immediately derived from personal exertion 
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or represents a pension or superannuation or other allowance Div 5 
given to the assessee in respect of the past services of any de- A 
ceased person, and 

includes any such income which, though it is the income of another 
person, is included in the assessee’s income under the provisions 
of the Income-tax Act, 1961 (XLIII of 1961), but does not 
include any such income on which tax is not payable under 
clause {ill) or clause («) of section 86 or clause {i) or clause (ii) of 
sub-section (1) of section 99 of that Act or which is exempted 
from tax under a notification issued under section 60 of the Indian 
Income-tax Act, 1922 (XI of 1922), as continued in foice by clause 
{1) of sub-section (2) of section 297 of the Income-tax Act, 1961 
(XLIII of 1961) 

* * * 

THE EIRST SCHEDULE 
[See section 2] 

■PART I 

Income-tax and surcharges on income-tax 
Paragraph A 

(t) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs 20,000 in either 
case — 

Rates of inoome-tax 

Where the indi Where the indi Where the indi 
vidual has no vidual has one vidual has 

child wholly cluld wholly more than one 

or mainly de or mainly de child wholly 
pendent on pendent on or mainly de 

him or where him or where pendent on 

the Hindu un the Hindu un him or where 
divided family divided family the Hindu un 
has no minor has one minor divided family 
coparcener coparcener has more than 

one minor oo 
parcener 



Bs 

Bs 


Bs 



(1) On the first 

3,000 of total 

3,300 of total 

3,600 of total 

Nil 

income 


income 


income 

(2) On the next 

2,000 

1,700 


1,400 

»» 

3% 

(3) On the next 

2,600 

2,600 


2,600 


7% 

(4) On the next 

2,600 

2,500 


2,600 

» 

10% 

(6) On the next 

2,600 

2,600 

tf 

2,600 


12% 

(6) On the next 

2,600 

2,500 

>> 

2,600 

»» 

15% 

(7) On the next 

2,600 

2,600 

>» 

2,500 


20% 

(8) On the next 

2,600 

2,600 

»* 

2,600 

99 

23% 


(it) In the case of every individual who is not married and every indi¬ 
vidual or Hindu undivided family whose total income in either case exceeds 
Rs 20,000 and in the case of every unregistered firm or other association of 
persons or body of individuals, w'hcther incorporated or not, or ev ery arti¬ 
ficial juridical person referred to in sub-clause {vii) of clause {SI) of section 
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2 of the Income tax Act, not being a case to lUiicli any other paragraph of 


this Part applies — 

(1) On the first 

Rs 

1,000 of total income 

Nil 

(2) On the next 

4,000 


3% 

(3) On the next 

2,000 

f 

7% 

(4) On the next 

2,600 


10% 

(5) On the next 

2,500- 

»» 

12% 

(6) On the next 

2,500 


15% 

(7) On the next 

2,500 

t> 

20% 

(8) On the next 

2,600 


23% 

(9) On the balance of total income 



25% 


Provided that for the purposes of this paragraph— 

(t) no income-tax shall be pa} able on a total income Inch does not 
exceed the limit specified below , 

(w) the income-tax payable shall in no case exceed half the amount by 
which the total income exceeds the said limit, 

{ill) the income-tax pa 5 Mble by an individual who is married or a 
Hindu undivided family w hose total income exceeds in either case 
Rs 20,000 shall not exceed the aggregate of— 

(а) the income-tax which would ha^e been payable if the total 
income had been Es 20,000 , 

(б) halfthe amount by which the total income exceeds Rs 20,000 
The limit aforesaid shall be— 

(t) Es 6,000in the case of every Hindu undividcdfamily which as at the 
end of the previous year satisfies either of the follow ing conditions, 
namelj — 

(o) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age , or 

(&) that it has at least two members entitled to claim partition who 
are not lineally descended one from the other and who are not 
lineally descended from any other living member of the family, 
{ii) Rs 3,000 in every other case 

SUROHAEGES OH IHCOME TAX 

■u amount of income-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(a) A surcharge for purposes of the Umon equal to the sum of— 

(i) two and a half per-cent of the amount of income tax calculated 
at the average rate of income tax on the income under the 
head ‘ Salaries ” included in the total income, 

{ii} five per cent of the amount of income-tax calculated at the 
average rate of income tax on the total income as reduced by 
the income under the head “ Salaries ” included therein , and 

(mi) earned income included in the total income exceeds 

Rs 1,00,000, ten per cent of the difference between the amount 
income-tax which would have been payable on the 
whole of the earned income included in the total income if such 
earned income had been the total income and the amount of 
income-tax payable on a total income of Rs 1,00,000 , 
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(6) A special surcharge at fifteen per cent of the difference between the Div 
amount of income-tax on the total income and the amount of income- A 

tax on the whole of the earned income, if any, included in the total 
income if such earned income had been the total income 

Provided that— 

(i) no surcharge for purposes of the Union shall be payable where the 
total income does not exceed the limit specified below , 

{ii) no special surcharge shall be payable in the case of an assesses whose 
total income does not include any income from dividend on ordinary 
shares if his total income does not exceed the limit specified below, 
and where the total income includes any dividends on ordinary 
shares, such limit shall be increased by Rs 1,500 or the amount 
of the said dividends, whichever is less 

Provided further that— 

(а) where the total income includes any dividends on ordinary shares, 
the surcharge for purposes of the Union and the special surcharge 
shall not in each case exceed half the amount by which the total 
income exceeds the respective limits applicable in either case, 

(б) the surcharge for purposes of the Umon and the special surcharge, 
both together, shall not exceed half the amount by which the total 
income exceeds the limit specified below 

The limit aforesaid shall be— 

(i) Rs 15,000 in the case of every Hindu undivided family which 
satisfies as at the end of the previous year either of the following 
conditions, namely — 

{a) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age , or 
(6) that it has at least two members entitled to claim partition who 
are not lineally descended one from the other and who are not 
lineally descended from any other living member of the family, 

(n) Rs 7,500 in every other case 

Explanation —^For the purposes of this paragraph, in the case of every 
Hindu undivided family governed by the Mbtakshara law, a son shall be 
deemed to be entitled to claim partition of the coparcenary property against 
his father or grandfather notwithstanding any custom to the contrary 

Paragraph B 

In the case of every local authority,— 

Rate of inoome-tax 

On tiro whole of the total income 30% 

SUEOHARGE ON INOOME-TAX 

The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Umon of 6 per cent of 
the amount of income-tax 


Paiagraph 0 

In every case in which under the provisions of the Income-tax Act, 
income-tax is to be charged at the maximum rate,— 


718 


THE FINANOE (NO 2) AOT, 1962 
Rate oe income-tax 


On the whole of the total income - 25% 

Suechaeges ok income tax 

The amount of mcome-tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(а) a surcharge for purposes of the Union of five per cent of the amount 
of income-tax , and 

(б) a special surcharge offifteen per cent of the amount of income-tax 

Paragraph D 

In the case of every company,— 

Rate of income-tax 

On the whole of the total income . . 26% 

Paragraph E 

In the case of every registered firm,— 


Bates of income-tax 





Where the 

Where the 




firm has 

firm has 




four or less 

five or more 




partners 

partners 

(1) 

On the first Bs 

25,000 of total income 

. Nil 

Nil 

(2) 

On the next Bs 

16,000 of total income 

s% 

7% 

(3) 

On the next Bs 

20,000 of total income 

6% 

8% 

(4) 

On the next Bs 

40,000 of total income . 

7% 

9% 

(5) 

On the next Rs 

50,000 of total income 

8% 

10% 

(6) 

On the balance of total income 

10% 

12% 


PART 11 


Super-tax and surcharges on super-tax 
Paragraph A 

In the case of every individual, Hindu undivided family, unregistered 
firm or other association of persons or body of individuals, whether incorpo¬ 
rated or not, or every artificial juridical person referred to in sub-clause (tut) 
of clause [31) of section 2 of the Income-tax Act, not being a case to wi^ch 
any other paragraph of this Part apphes,— 

Bates of sufes-tax 


(1) On the erst Rs 20,000 01^1-111^01110 Nil 

(2) On the next Rs 6,000 of total income 8% 

(3) On the next Ra 6,000 of total income 18% 

(4) On the next Rs 10,000 of total income 22% 

(5) On the next Rs 10 000 of total income 32% 

(C) On the next Rs 10,000 of total income 40% 

(7) On the next Rs 10,000 of total mcomo 45% 

(8) On the balance of total income . 47 5% 
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Stjrohaeges on super-tax 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(a) A surcharge for purposes of the Union equal to the sum of— 

(i) two and a half per cent of the amount of super-tax calculated 
at the average rate of super-tax on the income under the head 
“ Salaries ” included in the total income , 

(ti) five per cent of the amount of super tax calculated at the 
average rate of super-tax on the total income as reduced by the 
income under the head “ Salaries ’* included therein , and 

(tit) where the earned income included in the total income exceeds 
Rs 1,00,000, ten per cent of the difference between the amount 
of super-tax winch would have been payable on the whole of 
the earned income included m the total income, if such earned 
income had been the total income and the amount of 
supei-tax payable on a total income of Rs 1,00,000, 

(b) A special suichaige at fifteen per cent of the difi'eience between the 
amount of super-tax on the total income and the amount of super-tax 
on the whole of the earned income, if any, included in the total 
income, if such earned income had been the total income 

Paragraph B 

In the case of every local authority,— 

Rate of super-tax 

On thewhole of the total income 16% 

Sueohaege on supee Tax 

The amount of super-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge foi purposes of the Union of 12^ per cent 
of the amount of super-tax 


Paragraph G 

In the case of every association of persons being a co opeiative society 
as defined in clause (19) of section 2 of the Income-tax Act,— 

Rates of supee tax 

(1) OnthefirstBs 26,000 of total income 

(2) On the balance of total income 

Sueohaege on super tax 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of 12J per cent 
of the amount of super-tax 


Nil 

16% 


Paragraph D 

In the case of every company, other than the Life Insurance Corporation 
of India established under the Life Insurance Corpoiation Act, 1956 (XXXI 
of 1956),— 


Div 5 
A 
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THE EIHAHCE (SO 2) ACT, 1962 
Kates of soter-tax 

On the wholB of the total mcoioB 
Provided that— 

(t) a rebate at the rate of 50 per cent on so much of the total lacome as 
consists of dividends from any Indian company , and at the rate of 
So per cent on the balance of the total income shall be allovred in 
the case of any company irhich— 

(a) in respect of its profits liable to tax under the Income-tax Act 
for the assessment year commencing on the 1st day of April, 
1962, has made the presented arrangements for the declaration 
and payment mthm India of the dividends payable out of such 
profits in accordance n ith the provisions of section 194 of that 
Act, and 

(5) IS such a company as is referred to in section lOS of the Income- 
tax Act vrith a total income not exceeding Us 25,000, 

{«) a rebate at the rate of 50 per cent on so much of the total income as 
consists of dividends from a subsidiary Indian company formed and 
registered befoie the 1st day of April, 1961, at the rate of 45 per cent 
on so much of the total income as consists of dividends from any 
other Indian company, and at the rate of 30 per cent on the balance 
of the total income shall be alloired m the case of any company 
ivhich satisfies condition (a) but not condition (6) of the preceding 
clause, 

(ill) a rebate at the rate of 50 per cent on so much of the total income as 
consists of dividends from a subsidiary Indian company formed and 
registered before the 1st day of April, 1961, at the rate of 30 per 
cent on so much of the total income as consists of dividends from an 
Indian company, not being a subsidiary company, formed and 
registered before the 1st day of April, 1959 , at the rate of 45 per 
cent on so much of the total income as consists of dividends from 
anj other Indian company formed and registered on or after the 
1st day of April, 1959 , at the rate of 30% on so much of the total 
income as consists of royalties received from an Indian concern m 
pursuance of an agreement made by it noth the Indian concern on 
or after the 1st day of April, 1961, and vrhich has been approved 
by the Central Government, and at the rate of 17 per cent on the 
balance of the total income shall be allowed in the case of any 
company not entitled to a rebate under either of the preceding 
clauses 

Provided further that— 

(i) the amount of the rebate under clause (») or clause (tt) of the 
preceding proviso shall be reduced hy the sum, if any, equal to the 
amount or the aggregate of the amounts, as the case may be, 
coiapiit€a as Izereundcr _- 

(a) on the aggregate of the sums computed in the at the rate 
manner provided in clause (t) of the second proviso of 100% 
to paragraph D of Part II of the First Schedule to 
the Finance Act, 1961 (XIV of 1961), as reduced by 
the amount, if any, which is deemed to have been 
taken into account, m accordance with clause (tt) 
of the said proviso, for the purpose ofreducmg the 
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rebate mentioned in clause (t) of the said proviso to 
ml,and 


Div 

A 


(b) on the amount representing the face value of any at the rate 
bonus shares or the amount of any bonus issued of 12+% 
to its shareholders during the previous year -with 
a view to increasing the paid-up capital, 

(li) where the sum arrived atm accordance with clause (i) of this proviso 
exceeds the amount of the rebate arrived at in accordance with 
clause (i) or clause (tt), as the case may be, of the piecedmg pioviso, 
only so much of the amounts of reduction mentioned in sub clauses 
(a) and (6) of clause (t) of this proviso as is sufficient, in that order, 
to reduce the rebate to ml shall be deemed to have been taken into 
account for the puipose 

Provided further that the super-tax payable by a company, the total 
income of which exceeds rupees twenty-five thousand, shall not exceed the 
aggregate of— 

(a) the super-tax which would have been payable by the company if its 
total income had been rupees twenty-five thousand , and 

(b) half the amount by which its total income exceeds rupees twenty five 
thousand 


Explanation I —^For the purposes of this paragraph, where any portion 
of the profits and gams of a company is not included in its total income by 
reason of such portion being agricultural income, the amount representing 
the face value of any bonus shaies and the amount of any bonus issued to its 
shareholdeis shall each be deemed to be such proportion thereof as the 
average of the total income of the company in the five previous years in 
which the company has been in receipt of taxable income immediately 
preceding the relevant previous year bears to the average of its total profits 
and gams (excluding capital receipts) for the preceding five years aforesaid, 
reduced by such allowances as may be admissible under the Income tax Act 
which have not been taken into account by the company m its profit and 
loss accounts for the preceding five years aforesaid 

Explanation II —^For the purposes of this paragraph and Part III of 
this Schedule, a company shall be deemed to be a subsidiai y of anothei company 
if that other company holds more than half m nominal value of the equity 
share capital of the first-mentioned company 


Paragraph F 

In the case of the Life Insurance Corporation of India established under 
the Life Insurance Corporation Act, 1956 (XXXI of 1956),— 


Rate of super-tax 

On the whole of its profits and gams from life insurance business 22 6% 

PART III 

Rates for deduction of tax at source in certain cases 

In every case m which under the provisions of sub-section (2) of section 
192 and sections 193 to 195 of the Income-tax Act, tax is to be deducted at the 
rates in force, deduction shall be made from the income subject to deduction 
at the following rates — 
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1 Income tax 

Rate of 
income 
tax 

Rates of surcharges | 

Surcharge 

for 

purposes 
of tho 
Union 

Special 

surcharge 


bupor tax 


Rato of 
supor tax 


Ratos of 
surcharges 


In tho case of a person other] 
than a company— 

(а) in every case, on tho 
whole income (excluding 
interest payable on any 
security of the Central 
Government issued or] 
declared to be income 
tax free, and interest 
payable on any security 
of a State Government 
issued income tax free,' 
the income tax whoroon] 
IS payable by tho StatO| 
Government), and 

(б) m addition, whore the 
person is non resident 
in India, on tho whole 
income 


25% 


1 25% 


3 75% 


Supor tax and sur¬ 
charges on super tax 
in accordance with 
tho provisions of 
clause (6) of sub 
section (1) of section 
113 of tho Income tax 
Act 


Rate of 
income 
tax 


Rate of 
super, 
tax 


{by 


In tho case of a company— 

(a) in every case— 

(t) on tho whole income (excluding interest payable on 
anv security of tho Central Government issued or 
declared to be income tax free and interest payable 
on any security of a State Government issued income 
tax free, tho income tax whereon is payable by tho 
State Government), and 

(ti) on tho whole income (excluding dividends payable by 
an Indian company referred to in clause (to) of sub 
section (1) of section 99 of the Income tax Act), and 
in addition, where the company is neither an Indian 
company nor a company which has made tho prescribed 
arrangements for tho declaration and pavnnent of dividends 
Within India,— 

(i) on tho incomQ from dividends (excluding dividends 
pay^le by an Indian company referred to in clause (tv) 
of sub section (l)ofsection 99 of thelncome tax Act)— 

(1) on dividends payable by any of its subsidiary 
Indian companies formed and registered before 
the 1st day of April, 1961 

(2) on dividends payable by an Indian company, not 
being a subsidiary company, formed and registered 
before the Ist day of April, 1959 

(3) on dividends payable by any other Indian com 
pany formed and registered on or after the 1st 
day of April, 1959 

(ti) on the income from royalties payable by an Indian 
concern m pursuance of an agreement which is made 
by it with the Indian concern on or after tho 1st day 

CeiftFal Gifemment'"'’'^^ 

(lu) on any other mcomo not being income from dividends 


25% 


6 % 


Nil 

20 % 

6 % 


20 % 

33% 


Div 5 
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THE FINANCE ACT, 1963 

(Act No XIII op 1963) 

{Received the assent of the President on the 28th April, 1963 ) 

1 Short title and commencement —(1) This Act may be called the 
Finance Act, 1963 

(2) Save as othcnvise provided in this Act, sections 3, 6, 7, 9, 11, 12, 13 
and 21 shall be deemed to have come into force on the 1st day of April, i963 

2 Income-tax and super-tax —(1) Subject to the provisions of sub¬ 
sections (2), (3), (4) and (5), for the assessment year commencing on the 
1st day of April, 1963,— 

(а) income-tax shall be charged at the rates specified in Part I of 
the First Schedule and,— 

{i) in the cases to vhich paragraphs A, B, 0 and E of that Part 
f'PP^yi shall bo increased by a surcharge for purposes of the 
Union and, except in the cases to uhich the said paragraph 
E applies, a special surcharge, calculated in either case in 
the manner provided therein , and 
{ii) in the cases to which paragraphs A and C of the aforesaid Part 
apply, shall further be increased by an additional surcharge 
for purposes of the Union (hereinafter referred to as additional 
surcharge) calculated in the manner provided in the said 
Schedule, 

(б) super-tax shall, for the purposes of section 95 of the Income-tax 
Act, 1961 (XLIII of 1961) (hereinafter referred to as the Income- 
tax Act), bo charged at the rates specified in Part II of the Fitst 
Schedule, and, in the cases to vliich paragraphs A, B and C of 
that Pait apply, shall be increased by a siirchaige for purposes 
of the Union and a special surcharge, calculated in either case in 
the manner provided therein 

(2) In making any assessment for the assessment year commencing on 
the 1st day of April, 1963,— 

(а) where the total income of an assessee, not being a company, 
includes any income chargeable under the bead “Salaries the 
income-tax paj’^able by the assessee on that part of Ins total 
income which consists of such inclusion shall be an amount 
bearing to the total amount of income-tax payable according to 
the rates applicable under the operation of the Finance (No 2) 
Act, 1962 (XX of 1962), on his total income the same proportion 
as the amount of such inclusion bears to his total income , 

(б) where the total income of an assessee, not being a company, includes 
any income chargeable under the head “ Salaries ” on which super¬ 
tax has been or might have been deducted under the provisions of 
sub-section (1) of section 192 of the Income-tax Act, the super-tax 
payable by the assessee on that portion of his total income w hich 
consists of such inclusion shall be an amount bearing to the total 
amount of super-tax payable according to the rates applicable 
under the operation of the Finance (No 2) Act, 1962 (XX of 
1962), on his total income the same proportion as the amount of 
such inclusion beais to his total income 
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(3) In malung any assessment for the assessment year commencing 
on the 1st day of April, 1963, -where the total income of a company, other 
than the Life Insurance Corporation of India established under the Life 
Insurance Corporation Act, 1956 (XXXI of 1956), includes any profits and 
gains from life insurance business, the supei tax payable by it shall be the 
aggregate of the tax calculated— 

(i) on the amount of profits and gams from life insurance business 
so included, at the rate applicable to the Life Insurance Corpora¬ 
tion of India in accordance -uith paragraph E of Part II of the 
First Schedule, and 

(«) on the remaining part of its total income, at the rate applicable 
to the company on its total income 

(4) (a) In cases to -nhich Chapter XII of the Income-tax Act applies, 
the tax chargeable shall be detci-mmcd as provided in that Chapter, and 
■with reference to the rates imposed by sub-scction (1) or the rates as specified 
in that Chapter, as the case may be 

(6) In computing under section 209 of the Income-tax Act, the advance 
tax payable by an assessee, the additional surcharge shall be included 

(c) The amount of income-tax to be deducted at source under sub¬ 
section (1) of section 192 of the Income-tax Act from income chargeable 
under the head “Salaries” shall include an additional surcharge equal in 
amount to the additional surcharge -which -would have been leaiable if the 
estimated income under that head had been the total income 

(5) In respect of any assessment for the assessment year commencing 
on the 1st day of April, 1963,— 

(t) an assessee being an Indian company or any other company 
■which has made the prescribed arrangements for the declaration 
and payment of dividends within India or an assessee (other than 
a company) vhose total income includes any profits and gains 
derived from the export of any goods or merchandise out of 
India, shall be entitled to a deduction, from the amount of 
income tax and supertax -with -which he is chargeable of an 
amount equal to the income tax and super-tax calculated 
respectively at one tenth of the average rate of income tax and 
of the average rate of super-tax on the amount of such piofits 
and gains included in the total income , 

(«) -where an assessee of the type referred to in clause (t) is engaged 
in the manufacture of any articles in an industry specified in the 
First Schedule to the Industries (Development and Regulation) 
Act, 1951 (LXV of 1951), exports after the 28th day of February, 
1963, such articles out of India, he shall be entitled, in addition 
to the deduction of tax referred to m clause (i), to a further 
deduction from the amount of tax with -which he is chargeable 
for the assessment year of an amount equal to the income-'tax 
and super-tax calculated respectively at the average rate of such 
taxes on an amount equal to two per cent of the sale proceeds 
in respect of such expoit, 

[ill) where an assessee of the t 5 q)e referred to in clause [i) engaged 
in the manufacture of any articles in an industry specified in the 
said First Schedule sells after the 28th day of February, 1963, 
such articles to any other person in India who himself exports 
them out of India and e-vidence is produced before the Income tax 
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-Officer of such articles having been so exported, the assesses shall Div 
be entitled to a deduction from the amount of income-tax '“and A 
super-tax with which he is chargeable for the assessment year 
of an amount equal to the income-tax and super-tax calculated 
respectively at the average rate of such taxes on a sum equal 
to two per cent of the sale proceeds receivable by him in respect 
of such articles from the exporter , 

{tv) the total of the deductions under this sub-section shall in no 
case exceed the amount of income-tax and super-tax otherwise 
payable by the assesses , 

(v) nothing contained in clauses (n) and (iti) shall apply in relation 
to fuels, textiles (including those dyed, printed or otherwise pro¬ 
cessed), sugar, vegetable oils and vanaspathi, cement andgypsum 
products and cigarettes respectively specified in items 2, 23, 26, 

28, 35 and 38 of the First Schedule to the Industries (Develop¬ 
ment and Regulation) Act, 1951 (LXV of 1951), and in relation 
to such other articles in any other industry specified in that 
Schedule wluch may be notified in the Official Gazette by the 
Central Government having regard to the progress achieved by 
the industry or any other relevant factors , 

{vi) the amount of any profits and gams derived from the export 
of any goods or merchandise out of India in respect of which 
deduction of income-tax and super-tax is admissible under 
clause (t) shall be computed in accoidance with the rules made 
by the Central Board of Revenue in this behalf 

(6) In cases in which tax has to be deducted under sub-section (2) of 
section 192 and sections 193 to 195 of the Income-tax Act at the rates in 
force, the deduction shall be made at the rates specified in Part III of the 
First Schedule 

(7) For the purposes of this section, and of the rates of tax imposed 
thereby, and of section 3— 

(i) the expressions “assessment year”, “average rate of income tax”, 
“average rate of super-tax”, “partner”, "tax” and “total 
income” have the meanings respectively assigned to them under 
clauses (9), {10), {11), (23), {43) and {45) of section 2 of the 
Income tax Act , 

{ii) the expression “earned income” has the same meaning as in 
section 2 of the Finance (No 2) Act, 1962 (XX of 1962) 

(8) For the purposes of paragraphs A and C of Part I of the First 
Schedule, the expression “residual income” means the amount of the total 
income as reduced by— 

(а) the amount of the capital gams, if any, included therein , and 

(б) the amount of tax (exclusive of additional surcharge) which would 
have been chargeable on such reduced total income if it had been 
the total income no part of which had been exempt from tax 
and on no portion of which deduction of tax had been admissible 
under any provisions of the Income-tax Act or this Act 

3 Additional surcharge not to he taken into account for purposes 
of deduction, etc —Notwithstanding anything contained in the provisions 
of Chapter VII or Chapter VIII-A or section 110 of the Income-tax Act or 
sub-section (6) of section 2 of this Act, in calculating any rehef, rebate or 
deduction in respect of income-tax payable on the total income of an assessee 


726 


THE FINANCE ACT, 1963 


5 ■which includes any income on which no income tax is payable or in respect 
of which a deduction of income tax is admissible under any of the aforesaid 
provisions, no aecount shall be taken of the additional surcharge 

* * * 


THE FIRST SCHEDULE 
[See section 2] 

PART I 

Income lax and surcharges on income-tax 


Paragraph A 

(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs 20,000 m either 
case — 

Rates cf income-tax 

Whore the mdi Where the indi Whore the indi 
vidual has no vidual has one vidual has 
child wholly child wholly more than one 
or mainly de or mainly do- child wholly 
pendent on pendent on or mainlj de 
him or where him or where pendent on 
the Hmdu un the Hindu un him or where 
divided family divided familj the Hindu un 
has no minor has one minor divided family 
coparcener coparcener has more than 

one mino" to 
parcener 

Rs Rs Rs 

(1) On the first 3,000 of total 3,300 of total 3,600 of total 


(2) On the next 

2,000 

income 

»» 

1,700 

income 

ft 

1,400 

income 

If 

Nil 

■10/ 
o /o 

(3) On the next 

2,600 

$t 

2 500 

ft 

2,500 

If 

7% 

(4) On the next 

2,500 

If 

2,500 

ft 

2,500 

If 

10% 

(5) On the next 

2,500 

ft 

2,500 

ft 

2,500 


12% 

(6) On the next 

2,500 

ft 

2,500 


2,500 


15% 

(7) On the next 

2,500 

If 

2,500 

ft 

2,600 

If 

20% 

(8) On the next 

2,500 

If 

2,600 

>f 

2,500 

If 

23% 


(ti) In the case of every indi'vidual who is not married and every in- 
mvidual or Hindu undivided family whose total income in either case exceeds 
Rs 20,000 and in the case of every unregistered firm or other association 
of ^rsons or body of individuals, whether jneorporated or not, or every 
artificial juridical person referred to in sub-clause (tii) of clause (31) of 
section 2 of the Income-tax Act, not being a case to which any other para¬ 
graph of this Part applies — 


(1) On the first 

(2) On the next 

(3) On the next 

(4) On the next 

(5) On the next 

(6) On the next 

(7) On the next 

(8) On the next 

(9) On the balance of total income 


Rs 


1,000 of total income 

Nil 

4,000 

3% 

2,500 

7% 

2,500 

10% 

2,500 

l-’% 

2,500 

15% 

2,500 

-0% 

2,500 

23% 

25% 
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Pfovided that for the purposes of this paragiaph— Div 

(i) no income-tax shall be payable on a total income which does not ^ 
exceed the limit specified below, 

(m) the income-tax payable shall m no case exceed half the amount 
by which the total income exceeds the said limit, 

(«i) the income-tax payable by an individual who is married or a Hindu 
undivided family whose total income exceeds in either case 
EiS 20,000 shall not exceed the aggregate of— 

(а) the income-tax wduch w'ould have been payable if the total 
income had been Rs 20,000 , 

(б) half the amount by which the total income exceeds Bs 20,000 
The limit aforesaid shall be— 

(t) Rs 6,000 in the case of every Hindu undivided family which as at 
the end of the previous year satisfies either of the following con¬ 
ditions, namely — 

(а) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age, or 

(б) that it has at least two members entitled to claim partition 
who arc not lineally descended one from the other and who 
are not lineally descended from any other living member of 
the family, 

(«) Rs 3,000 in every other case 

StTEOHARQES ON INCOME-TAX 

The amount of income tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(a) a surcharge for purposes of the Union equal to the sum of— 

(i) two and a half per cent of the amount of income-tax calculated 
at the average rate of income-tax on the income under the head 
“Salaries” included in the total income , 

(u) five per cent of the amount of income-tax calculated at the 
average rate of income-tax on the total income as reduced by 
the income under the head “Salaries” included therein, and 

(mi) whore the earned income included m the total income exceeds 
Rs 1,00,000, ten per cent of the difference betw een the amount 
of income tax which would have been paimble on the w'hole of 
the earned income included in the total income if such earned 
income had been the total income and the amount of income tax 
payable on a total income of Rs 1,00,000 , 

(b) a special surcharge at fifteen per cent of the difference between 
the amount of income-tax on the total income and the amount of 
income tax on the whole of the earned income, if any, included 
in the total income if such earned income had been the total 
income 

Provided that the surcharge for purposes of the Union and the special 
surcharge, both together, shall not exceed half the amount by which the 
total income as reduced by the amount of income-tax payable by the assessce 
exceeds the limit specified below 
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The limit aforesaid shall be— 

(i) Es 6,000 in the case of every Hindu undivided family which as at 
the end of the previous year satisfies either of the following condi¬ 
tions, namely — 

(а) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age , or 

(б) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and 
who are not hneally descended from any other living member 
of the family , 

(w) Es 3,000 in every other case , 

(c) an additional surcharge for purposes of the Union calculated 
on the amount of the residual income at the following rates. 


namely — 

(t) On the first Rs 6,000 of the residual income 4% 

(ii) On the next Rs 9,000 of the residual income 6% 

(til) On the next Rs 12,000 of the residual income 8% 

(iw) On the next Rs 15,000 of the residual mcome 9% 

(ti) On the balance of the residual income 10% 

Provided that— 


(t) no additional surcharge shall be levied where the residual income 
does not exceed the limit specified below , 

(ti) the additional surcharge shall m no case exceed the aggregate 
of the following sums, namely — 

(а) an amount calculated at three per cent on so much of the 
amount of residual income as does not exceed the hmit specified 
below , 

(б) one half of the amount by which the residual income exceeds 
the limit specified below 

The limit aforesaid shall be— 

(t) Es 6,000 in the case of every Hindu undivided family which as 
at the end of the previous year satisfies either of the following 
conditions, namely — 

(а) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age, or 

(б) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and who 
are not lineally descended from any other living member of 
the family , 

(«) Es 3,600 in the case of every individual who has more than one 
child wholly or mainly dependent on him or in the case of every 
Hindu undivided family having more than one minor coparcener, 
{ill) Es 3,300 in the case of every individual who has one child wholly 
or mainly dependent on him or in the case of every Hindu 
undivided family having one minor coparcener, 

(xv) Es 3,000 m every other case 

Explanahon Pot the purposes of this paragraph, in the case of every 
Hindu undivided family governed by the Mitakshara law, a son shall be 
deemed to be entitled to claim partition of the coparcenary property against 
his father or grandfather notwithstanding any custom to the contrary 
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Dir 5 
A 

Bate of inoome tax 

On the whole of the total income 30% 

StTRCHARGE OH IKCOME-TAX 

The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of five per cent 
of the amount of income-tax 


Paragraph B 

In the case of every local authority,— 


Paragraph 0 

In eveiy case in "which under the pro"visions of the Income-tax Act, 
income-tax is to be charged at the maximum rate,— 


Rate of income-tax 

On the whole of the total income 


25% 


Sheohaeges on income-tax 

The amount of income tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

(a) a surchaige for purposes of the Union of five per cent of the amount 
of income-tax, 

(h) a special surcharge of fifteen per cent of the amount of income tax, 
and 

(c) an additional surcharge for purposes of the Union calculated on 
the amount of the residual income at the rates as specified in para¬ 
graph A of this Part 


Paragraph D 

In the case of every company,— ^ 

Rate of inoome-tax 

On the whole of the total income 25% 

Paragraph E 

In the case of every registered firm,— 


Rates of income-tax 




Where the 

Where tho 


firm has 

firm has 


four or less 

five or more 


partners 

partners 


as on tho last day of 


tho previous year 

(1) On the first Rs 25,000 of total income 

Nil 

Nil 

(2) On the next Bs 15,000 of total income 

5% 

1% 

(3) On the next Bs 20,000 of total income 

6% 

8% 

(4) On the next Rs 40,000 of total ancomo 

^7o 

9% 

(5) On the next Bs 60,000-of total income 

8% 

10% 

(6) On the balance of total income 

10% 

12% 


46 
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SUROnABGE ON INCOME TAX 

The amount of income tax computed at the rates hereinbefore specified 
shall be increased by a surcharge for purposes of the Union equal to the 
sum of— 

(t) twenty per cent of the amount of income-tax payable by the firm 
on its income from anj' business earned on by it calculated at the 
rate of income-tax applicable to its total income , and 

{ti) ten per cent of the amount of income tax pa} able by it on its 
income from all sources other than from any business carried on 
by it calculated at the rate of income tax applicable to its total 
income 


PART II 

Super-tax and surcharges on super tax 
Paragraph A 

In the case of every individual, Hindu undivided family, unregistered 
firm or other association of persons or body of individuals, u hether incorporat¬ 
ed or not, or every artificial juridical person referred to in sub clause [vit) of 
clause (si) of section 2 of the Income-tax Act, not being a case to uhich any 
other paragraph of this Part applies,— 

Rates op super-tax 


(1) On the first Rs 20,000 of total incomo Nil 

(2) On the next Rs 5,000 of total meomo 8% 

(3) On the next Rs 6,000 of total meomo 18% 

(4) On the next Rs 10,000 of total incomo 22% 

(6) On tho next Rs 10,000 of total incomo 32% 

(6) On tho next Rs 10,000 of total incomo 40% 

(7) On the next Rs 10,000 of total meomo 45% 

(8) On the balance of total incomo 47 6% 


Surcharges on super-tax 

The amount of super tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as under — 

{a) A surcharge for purposes of the Union equal to the sum of— 

(t) two and a half per cent of the amount of super-tax calculated 
at the average rate of super tax on the income under the head 
" Salaries ” included in the total income , 

(m) five per cent of the amount of super-tax calculated at the 
average rate of super-tax on the total income as reduced by the 
income under the head “ Salaries ” included therein , and 
{til) where the earned income included m the total income exceeds 
Rs 1,00,000, ten per cent of the difference betw een the amount 
of super-tax which would have been payable on the whole of 
the earned incomo included in the total income, if such earned 
income had been the total income and the amount of super-tax 
payable on a total income of Rs 1,00,000 , 

(b) A special surcharge at fifteen per cent of the difference between 
the amount of super-tax on the total income and the amount of 
super-tax on the whole of the earned income, if anyj included in the 
total indome, if such earned income had been the total income 



THE EINA^CF ACT, 1963 731 

Paragraph B Div 

In the case of every local authority,— A 

Rate oe super tax 

On the whole of the total income 16% 


SuROHAEGB ON SUPEB-TAX 

The amount of super-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of 12^ per cent 
of the amount of super-tax 


Paragraph C 

In the case of every association of persons being a co operative society 
as defined in clause (19) of section 2 of the Income-tax Act,— 

Rates of supee-tax 

(1) On the first Rs 25,000 of total income 

(2) On the balance of total income 

SUECHAEGB ON SUPEB-TAX 

The amount of super-tax computed at the rates hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of 12^ per cent 
of the amount of super-tax 

Paragraph D 

In the case of every company, other than the Life Insurance Corporation 
of India established under the Life Insurance Corporation Act, 1956 {XXXI 
of 1956),— 

Rates of sopee-tax 

On the whole of the total income 66% 

Provided that— 

(t) a lebate at the rate of 50 per cent on so much of the total income 
as consists of dividends from any Indian company, and at the 
rate of 35 per eent on the balance of the total income shall be 
allowed in the case of any company which— 

(а) in respect of its profits liable to tax under the Income-tax 
Act for the assessment year commencing on the Ist day of April, 
1963, has made the prescribed arrangements for the declaration 
and payment v ithin India of the dividends payable out of such 
profits in accordance with the provisions of section 194 of 
that Act, and 

(б) is such a company as is referred to in section 108 of the Income- 
tax Act with a total income not exceeding Rs 26,000 , 

(ti) a rebate at the rate of 60 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company formed 
and registered before the 1st day of April, 1961 , at the rate of 
45 per cent on so much of the total income as consists of dividends 
from any other Indian company , and at the rate of 30 per cent 
on the balance of the total income shall be allowed m the case 
of any company which satisfies condition (a) but not condition (b) 
of the preceding clause , 

(in) a rebate at the rate of 50 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian company formed 


Nil 

16% 
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and registered before the 1st day of April, 1961, at the rate of 
30 per cent on so much of the total income as consists of dindends 
from an Indian company, not being a sub=:idiary company, formed 
and registered before the 1st day of April, 1959 , at the rate of 
45 per cent on so mnch of the total income as consists of dividends 
from any other Indian company formed and registered on or after 
the 1st day of April, 1959 at the rate of 30 per cent on so mnch 
of the total income as consists of royalties received from an Indian 
concern in pursuance of an agreement made by it mth the Indian 
concern on or after the 1st day of April, 1961, and vrluch has been 
approved by the Central Government, and at the rate of 17 per 
cent on the balance of the total income shall he alloved m the 
case of any company not entitled to a rebate under either of the 
preceding clauses 
Provided further that— 

(i) the amount of the rebate under clause (i) or clause (it) of the preced¬ 
ing proviso shall be reduced by the sum, if any, equal to the amount 
or the aggregate of the amounts, as the case may he, computed 
as hereunder — 

(a) on the aggregate of the sums computed at the rate of 100% 
in the manner provided m clause (i) of 
the second proviso to paragraph I) of 
Part II of the First Schedule to the 
Finance (No 2) Act, 1962 (XX of 
1962), as reduced by the amount, if any, 
which is deemed to have been taken into 
account, m accordance mth clause («) 
of the said proviso, for the purpose of 
redncmg the rebate mentioned in clause 
(i) of the said proviso to ml, and 
(i) on the amount representing the face value -at the rate of 12^% 
of any bonus shares or the amount of any 
bonus issued to its shareholders during 
the previous year with a view to increas¬ 
ing the paid-up capital, 

(»i) where the sum arnved at in accordance with clause (t) of this 
proviso exceeds the amount of the rebate arnved at in accordance 
with danse (i) or clause (ji), as the case may be, of the preceding 
proviso, only so much of the amounts of reduction mentioned in 
sub-clauses (a) and (b) of clause (i) of this proviso as is sufficient, 
in that order, to reduce the rebate to ml shall be deemed to 
have been taken into account for the purpose 

Provided further that the super-tax payable by a company, the total 
income of vhich exceeds rupees twenty-five thousand, shall not exceed 
the aggregate of— 

(a) the super-tax which would have been payable by the company if its 
total income had been rupees twenty-five thousand, and 

(b) half the amount by which its tot&l income exceeds rupees twenty- 
five thousand 

r , ^ the purposes of this paragraph, where any portion 

of the profits and gams of a company is not included in its total income by 
reason of such portion being agricultural income, the amount representmg 
the face value of any bonus shares and the amount of any bonus issued to its 
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shareholders shall each be deemed to bo such proportion thereof as the Div £ 
average of the total income of the company m the five previous years m A " 
\\Iuch the company has been in leccipt of taxable income immediately 
preceding the relevant prev lous j^car bears to the average of its total profits 
and gains (excluding capital leceipts) for the preceding five years aforesaid, 
reduced by such allovianccs as may be admissible under the Income-tax 
Act winch have not been tahen into account by the company in its profit and 
loss accounts for the picccding five ycais aforesaid 

Explanation II —^For the purposes of tins paragraph and Part III of 
the Schedule, a company shall be deemed to be a subsidiary of another 
company if that other company holds more than half in nominal value of the 
equity share capital of the first-mentioned company 

Paragraph E 

In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corpoiation Act, 1956 (XXXI of 1956),— 

Rate or sopeb-tax 

On tho whole of its profits and gams from hfo insurance business 22 5% 

PART III 

Pates for deduction of lax at soincc in certain cases 

In every case in vi Inch under the provisions of sub-section (2) of section 
192 and sections 193 to 195 of the Income-tax Act, tax is to be deducted at 
the rates in force, deduction shall be made from the income subject to deduc¬ 
tion at tho follow ing rates — 


1 

1 

Incomo tax 

Super tax 

1 

Bato of 
income 
tax 

Bates of surcharges 



1 

1 

Surcharge 

for 

purposes 
of tho 
Union 

Special 

surchorgo 

Bate of 
super tax 

Bates of 
surcharges 

1 In tho case of n person other 
than a company— 

(а) in every case, on the; 
\\ hole incomo (excluding 
mtoiLst pajablo on any 
security of tho Central 
Go\ ornment issued or 
doclnrod to bo income 
tax free, and interest 
jinj ablu on any security 
of a btftto Govornment 
issued incomo tax free, 
tho incomo tax wlioroon' 
IS pnjublo by tho State 
Govoinmont), nnd 

(б) in addition, whoro tho 
person is non resident 
111 India, on tho whole 
incomo 

1 

2B% 

i 

1 25o/„ 

t 

3 75% 

1 

Super tax and sur 
charges on super tax 
m accordance with tlie 
provisions of clause 
(6) of sub section 
(1) of section 113 of 

1 tho Incomo tax Act 
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Rato of 
income 
tax 

Rato of 
super¬ 
tax 

2 In the case of a company— 

(a) In oveiy case— 

(t) on the whole income (excluding interest payable on 
any security of the Central Government issued or 
declared to be income tax free and interest payable 
on any security of a State Government issued income 
tax tree, the income ta'c whereon is payable by the' 



State Government), and , 

25% 


fii) on the whole income (excluding dividends payable byl 
an Indian company referred to m clause (le) of sub 
section (1) of section 99 of the Income tax Act), and 

5% 

(i) in addition, vrhere the company is neither an Indienj 
company nor a company which has made the prescribed] 
arrangements for the declaration and payment of div idends 
within India,— 

(i) on tile income from dividends (excluding dividends 
pavable by on Indian company referred to m clause 
(tv) of sub section (1) of section 99 of the Income tax 
Act)— 

(1) on dividends payable by any of its subsidiary 
Indian companies formed and registered before 
the 1st day of April, 1961 

1 

t 

1 

1 

\ 

\ 

1 

Nil 

(2) on dividends payable by an Indian company, not 
being a subsidiary company, formed and rogis 
terod before the let day of April, 1959 


20% 

(3) on dividends payable by any other Indian com 
pany formed and registered on or after the 1st 
day of April, 1959 


6% 

(ii) on the income From royalties payable by an Indian 
concern in pursuance of an agreement which is made 
by It With the Indian concern on or after the lat day 
of April, 1961, and which has been approved by the 
Central Government 


20% 

(til) on any other int ome 


33% 


\ 

\ 

\ 


B 


THE VOLTINTAEY SUERENDER OF SALARIES (EXEMPTION FROM 

TAXATION) ACT, 1961 

(Aot No XLVI or 1961) 

{Received the assent of the President on the 6th Decemhei, 1961 ) 

An Act to provide for exempting from faxes on income a portion of the salary 
01 allowances payable to any person who has in the public interest volunteered 

to forgo it 

1 Short title —This Act may be called the Voluntary Surrender of 
Salaries (Exemption from Taxation) Act, 1961 

2 Exemption from taxes on income in respect of salaries surrendered 
in favour of Government —^Not^iithstanding anjthing contained m the 
Indian Income-tax Act, 1922 (XI of 1922), or m anj other lav for the time 
being in force relating to taxation on income, no income-tax or super-tax 
shall bo payable by any person— 

(a) vhere his salar}’ is paid out of the Consolidated Fund of India 
or of the Consolidated Fund of a State, m respect of that part 
of the salar 3 due to him for any period after the 31st day of 
March, 1961, vInch he has, by^ a declaration in writing, volunteered 
to forgo in the public interest, 

(b) in any other case, in icspcct of that part of the salary winch is 
due to him foi any period after the 31st day of March, 1961, 
which has been, in the public interest, surrendered in favour of, 
and paid to, the Central Government in accoi dance with the 
rules made m this behalf by that Government, 

and such part of the salary shall not be included m his total income for the 
purposes of any law relating to taxation on income 

3 Provisions of section 2 to apply to allowances —^The provisions of 
section 2 shall apply in relation to anj' allowances due to any such person 
as 18 referred to tlicrein for anj' period after the 31st day of March, 1961, 
as they apply in relation to his salaiy 

4 Power to make rules —(1) The Central Government may, by notifica- 
tion in the OtScial Gazette, make rules to carry out the purposes of this Act 

(2) Every rule made under this section shall be laid as soon as may be 
after it is made before each House of Parliament wlule it is m session for 
a total period of thirty days, which may bo comprised in one session or in two 
successive sessions, and if, before the expiry of the session in which it is so 
laid or the session immediately following, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have eflfect only in such modified form or be 
of no effect, as the case may be , so however that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule 

5 Repeal.— (1) The Voluntary Surrender of Salaries (Exemption from 
Taxation) Act, 1960 (LXI of 1960), is hereby ^^pealed 

(2) Notwithstanding such repeal any declaration made under the said 
Act shall be deemed to be a declaration made for the purposes of this Act 



Div 5 THE VOLUNTARY SURRENDER OF SALARIES (EXEMFTION FROM 
B TAXATION) RULES, 1962 

[Notification ho SO 3331, dated the 30th October, 10G2) 

In exercise of the poA^ers conferred hj section 4, rend 'nith clause [h) of 
section 2 of the Voluntary Surrender of Salaries (Exemption from Taxation) 
Act, 1961 (XLn of 1961), the Central Goxenimcnt hcrebx makes the 
following rules, namely 

1 Short title —These iiilcs may be called the Voluntarj Surrender of 
Salaries (Exemption from Taxation) Rules, 1962 

2 Definitions —In these rules, unless the context othcra isc rcquiies,— 

(a) "Act” means the Voluntary Surrender of Salaries (Exemption 

from Taxation) Act, 1961 , 

(h) " due date ’’means the date on u Inch ‘■alarj is due to a person , 

(c) " Disbursing Authority ” in relation to a person, means the 
authoritj responsible for paj ment of salarj to the person , 

(d) “ Form ” means a form set out in the Schedule to these rules, 

(e) “salary” m lelation to a person includes any allowances 
payable to the peison , 

(/) “ Income-tax Officer ” has the came meaning as m the Income- 
tax Act, 1961 (XLIII of 1961) 

3 Procedure for surrender of salary —An}’ person, other than a person 
whose salary is paid out of the Consolidated Fund of India or of the Consoli¬ 
dated Fund of a State, desiring to surrender a part of his salarj, shall make a 
declaration m duplicate in Form I, and shall send one copy to the Disbursing 
Authority so as to reach the Authoiit} before the due date and the other 
copy to the Income tax Officer haMng jurisdiction to assess lum 

4 Part surrender to be credited to Central Government —(1) The Dis 
bursing Authority shall, when making payment of salary to an} person from 
whom a declaration under rule 3 has been rccen cd, deduct from the salary 
payable to such person the part thereof covered by the declaration 

(2) The Disbursing Authority shall, within seven da} s from the due date, 
credit the amount of salary deducted under sub rule (1) to the Central 
Government These credits will be received at 

(i) the offices of the Reserve Bank of India, Bombay, Calcutta, 
New Delhi, Madras, Bangalore and Nagpur, 

[it) branches of the State Bank of India and its subsidiary banks 
conducting Gov ernment Treasury business, 

[ui) Treasuries and sub-trcasurics in India other than those at 
an} place referred to in item (t) or at any place where there is a 
branch of any of the banks referred to in item (it) and 
classified under the head " LII—^bLscellaneous—Receipts 
' under the Voluntary Surrender of Salaries (Exemption from 
Taxation) Act, 1961—(Central) ” 

(3) The Disbursing Authority shall send one copy of the challan evidenc¬ 
ing the payment of the amount to the credit of the Central Government to the 
person making the declaration 

(4) The challans referred to in this rule shall be supphed by the Income- 
tax Officer on request 
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5 Annual Return—^Tlie Disbuisnig Aulhonty shall, befoie the 31st Div 5 
day of Slarch in each year, deliver ox cause to be delivered to the Income-tax B 
Oflicci refened to in sub-xiile (2) of rule 32 of the Income tax Rules, 1962, a 
return for the jear ending on that date in Foim II, verified in the manner 
provided thcioin 


SCHEDULE 
FORM T 
[Sec rule 3j 

Form of declamhon for suitcndcrtng j)ait of sajaiy or alloxcances 

I herchj dcclnic fhatl have,in the public interest, v^oiuntariJj'sun endei- 
cd in favour of the Geniial Govirnment the following amounts out of the 
salary and allowances due to me foi the month of in the year 

*or for caeh of the months beginning with the month of in the yeax 

and ending with the month of in the year 

Rs nP 

Amounts surrendered 
(i) Out of salary 
(it) Out of allow ances 


The amounts suiiendered by me out oi the salaxy or allowances 
mentioned above should be paid to the credit of the Central Government 
within seven days of their becoming due to me 

Dale 

Place, 


Signature of the employee 

N B —A Bppnrnto declaration in tho above form slinll bo made by tho omploj oo for 
each liunncial j oar beginning on tho let day of April during which siicli Burrendor is mado 
and shall bo forwarded to tho person rosponsiblo for paying tho salary and allowances. 
With a copy to tho Income tax Ofllcor liaMiig jurisdiction to assess tho omployoo boforo 
tho duto on which tho salary or allowoncosof tho first month to which thosuriondor relates, 
bocomo duo 

*Dcloto tho inapplicnblo words 


FORM II 
[See rule 6] 

Return of salary or allouanccs vohmtaiily surrendered by the employees 
during the financial year ended 31st March, 19 , and paid over 

to the credit of the Central Government 


Name of employer 

Name of person xesponsible fox 
paying tho salary or allow anecs 
(if not the employer) 


Address 



c 

THE PEEFERENCE SHARES (REGULATION OF DIVIDENDS) 

ACT, 1960 

(Act No LXIII or 1960) 

(Received the assent of the President on the 28lh December, 1960 ) 

An Act to regulate dividends on preference shares of certain companies 

1 Short title and commencement —(1) This Act may he called the 
Prefeience Shares (Regulation of Dividends) Act, 1960 

(2) It extends to the vhole of India 

Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the piovisions of this Act relate to the legulation 
of dividends on preference shares of banking and insurance companies and 
financial corporations 

2. Definitions —^In this Act, unless the context otherwise requires,— 

(а) "Companies Act” means the Compames Act, 1956 (I of 1956) , 

(б) “ company ” means an Indian company as defined in clause {7A) 
of section 2 of the Indian Income-tax Act, 1922 (XI of 1922), and 
includes a company referied to in sub-clause (it) of clause {5A) of 
the said section vhich has made arrangements for the declaration 
and payment of dividends witlun India in accordance with the 
rules made under the said Act, 

(c) “preference share” means a share vhich having been issued and 
subscriled for before the 1st day of April, 1960, carries, as res¬ 
pects dividends, a preferential right to be paid a fixed amount 
or an amount calculated at a fixed rate, 

(d) “previous year” has the same meaning asm the Indian Income tax 
Act, 1922 (XT of 1922), 

(e) "stipulated dividend”, in relation to a preference share, means the 
fixed amount or the amount calculated at a fixed rate winch the 
holder of such share has a preferential right to be paid as dividend, 

(/) all other words and expressions used but not defined m this Act 
and defined in the Companies Act shall have the meanings 
respectively assigned to them m that Act 

3 Regulation of dividends on preference shares in certain cases — 
(1) Where the stijuilated dividend in respect of a preference share of a 
company— 

(ff) IS specified to be free of income-tax and no deduction is made there¬ 
from on account of the income-tax payable by the company, or 

(5) was being paid before the 1st April, 1960, without any deduction 
therefrom on account of the income tax payable by the company, 
notwithstanding the absence of any specification that the dividend 
would be free of income-tax, 

every such share shall, as respects dividends declared after the commence¬ 
ment of this Act, carry a preferential right to be paid without any deduction 
aforesaid such amount as would exceed the stipulated dividend by thirty 
per cent thereof 
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(2) Where the stipulated dividend in respect of a preference share of 
a company issued and subscribed for after the 31st March, 1959, is free of 
income tax and the company, besides paying the stipulated dividend to 
the holder of such share, pays to Government on his behalf any sum on 
account of income-tax payable thereon, then, every such share shall, as 
respects dividends declared after the commencement of this Act, carry a 
preferential right to be paid free of income tax such amount as together 
■with the sum aforesaid -would exceed the stipulated dividend by thirty 
per cent thereof 

(3) Where the stipulated dividend in respect of a preference share of 
a company— 

(а) is specified to be subject to income tax and a deduction is made 
therefrom on account of the income tax payable by the company, or 

(б) was being paid before the 1st April, 1960, subject to a deduction 
therefrom on account of the income tax payable by the company, 
notwithstanding the absence of any specification that the 
dividend would be subject to income-tax, 

then, every such share shall, as respects dividends declared after the com¬ 
mencement of this Act, carry a preferential right to be paid subject to the 
deduction aforesaid such amount as would exceed the stipulated dividend 
by eleven per cent thereof 

(4) Where a company has in relation to a preference share declared,— 

(а) after the 31st March, 1959, and before the 1st July, 1960, a 
dividend in respect of a previous year relevant to its assessment 
year 1960 61, or a subsequent assessment year, or 

(б) after the 30th June, 1960, and before the commencement of this 
Act, a dividend in respect of any jprevious year, it shall declare, 
in respect of the said previous year, an additional dividend of 
such amount as, together with the dividend already declared, 
would exceed the stipulated dividend— 

(t) by thirty per cent of the stipulated dividend in the cases 
referred to in sub section (1), or 

(ii) by eleven per cent of the stipulated dividend in the cases 
referred to in sub section (3) 

(6) For the purposes of sub-section (1), sub section (3) and sub section 
(4), any reference therein to the stipula'ted dindend shall, in respect of a 
preference share issued and subsenbed for on or before the 31st March, 1959, 
bo construed as a reference to the stipulated dividend as on that day 

(6) For the removal of doubts, it is hereby declared that any reference 
in this se^ion to deduction made from a dividend “on account of the income 
tax payable by the company” does not include any amount deducted by 
the company from that dividend under sub section (3D) of section 18 of 
the Indian Income-tax Act, 1922 (XI of 1922) 

4 Special provisions in relation to companies where a portion of their 
income is not chargeable to income tax —Where any preference share has 
been issued a company any portion of the profits and gains of which 
m respect ot the relevant period is exempt from income tax under the Indian 
Income tax Act, 1922 (;0 of 1922), by reason of such portion being agri¬ 
cultural income, then, for the purpose of the increase in the dividend in 
relation to any such preference share under the provisions of section 3, the 
increase of thirty per cent or eleven per cent referred to therein shall be 
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taken to be such proportion of the said thirty per cent or eleven per cent, Div. 
as the case may be, as the total amouiit of the profits and gams of the company C 

excluding the portion of the profits and gams which is so exempt in respect 
of the relevant period bears to the total amount of the profits and gams 
thereof in respect of that peiiod 

Explanation —^For the purposes of this section, “relevant period”, m 
relation to the profits and gams of a company, shall mean— 

(а) the previous years relevant to such of the tliree assessment years 
as immediately precede the assessment year ending on the 31st March, 

1961, and m each of winch the net result of the computation of 
profits and gams of the company has not been a loss or where there 
are only two such years, such two years, or where there is only 
one such year, such one year, or 

(б) m any case where clause (a) is not applicable, the previous year 
relevant to the assessment year ending on the 31st March, 1961, 
or a subsequent assessment year immediately following thereafter 
in which the net result of the computation of profits and gams has 
not been a loss 

6 Overriding effect of Act —(1) The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any law for 
the time being in force or in the memorandum or articles of a company or 
m any agreement between the company and its shareholders or m any 
resolution passed by the company in a general meeting or by its board of 
directors 

(2) Notwithstanding anything contained in this Act, a company may, 
m the manner provided in section 106 of the Companies Act, increase the 
amount of dividend in respect of a preference share beyond the limit 
specified m section 3 or section 4 of this Act 

6 Act not to apply to participating preference dividends —Nothing 
contained in this Act shall apply to such part of any dividend on preference 
shares as is referred to in clause (i) of the Explanation to sub-section (1) 
of section 85 of the Companies Act 

7 Power to make rules —(1) The Central Government may, by noti¬ 
fication in the Official Gazette, make rules for carrying out the purposes 
of tins Act 

(2) Every rule made under this section shall be laid as soon as may be 
after it is made before each House of Parhament while it is in session for 
a total period of thirty days which may be corapiised in one session or in 
two successive sessions, and if, before the expiry of the session m which it 
18 so laid or the session immediately following, both Houses agree in making 
any modification m the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as tbe case may be, so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule 



THE BOMBAY EEOEGANISATION ACT, 1960 
(Act Xo XI of 1960) 

{Received 'he assevl of Ihe Tresidinl on ihe. 25th April, 1960) 

An Ad to proitds for (he reorganisation of the State of Bombay and for 
matters conneded therewith 

PART I 
Preliminary 

1 Short title —^This Act may be called the Bombay Reorganisation 
Act, I960 


e • « 

PART vn 

Prousions as to certain corporations 

78 Special provision as to income tas —^R’here the assets, rights 
and liabilities of any body corporate carrying on any business are, under 
the pros i^ions of this Part, transferred to any other bodies corporate sviuch 
after the transfer carrj on the same business, the losses of profits or gains 
sustained by the body corporate first mentioned uhich, but for such transfer, 
would have been allowed to be earned forward and set off in accordance 
iiith tiic provi‘'ions of section 24 of the Indian Income-tax Act, 1922 {XI 
of 1922), shall be apportioned amongst the transferee bodies corporate in 
accordance wnth the rules to be made by the Central Government in this 
behalf, and, upon such apportionment, the share of loss allotted to each 
transferee bod\ corporate shall be dealt with in accordance inth the provi¬ 
sions of section 24 of the said Act, as if the transferee body corporate had 
itself sustained such loss m a business earned on by it in the years in which 
thc'c losses were =u'itained 
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THE PAYMENT OF TAXES (TRANSFEE OF PROPERTY) ACT, 1949 

(Act No XXII oir 1949) 

{.Received the msent of the Governor-General on the 22nd April, 1949 ) 

An Act to make provision for the payment of taxes before transfers of property are 

registered vn certain cases 

Whereas it is expedient to make provision for the payment of taxes 
before tiansfers of property are registered in certain cases, 

It IS hereby enacted as follows — 

1 Short title and extent —(I) This Act may be called the Pa 3 'ment of 
Taxes (Tiansfer of Property) Act, 1949 

(2) It extends to ^[the whole of India * * * ] 

2 Application of Act* —^This Act shall apply to anj’ person— 

(t) w ho, on account of the setting up of the Dominions of India and 
Pakistan, or on account of civil disturbances or the fear of such 
disturbances, leaves or has, since the 14th day of August, 1947, 
left any place in *[India] for any place outside India, or who, since 
the said date, has been residing in any place outside India, or 

(ti) who, in the opinion of any ot the Income-tax authorities specified 
m sub-section (1) of section 6 of the Indian Income tax Act, 1922 
(XI of 1922), or a Custodian of Evacuee Property or a Collector, 
IS likelv to leave *[India] with the intention of settling in anyplace 
outside 2[India], and m respect of whom a declaration that he is 
a person to whom this Act apphes has been received from any such 
Income tax authority. Custodian of Evacuee Property or Collector 
by the registering officer of the area in which any property belong¬ 
ing to such person is situate 

S[* * * *j 

3 Payment of taxes before registration of documents —(1) Where any 
document required to be registered under the provisions of clause (a), clause 
(6), clause (c) or clause (c) of sub section (1) of section 17 of the Indian Regist¬ 
ration Act, 1908 (XVI of 1908), purports to transfer, assign, limit or extinguish 
any nght, title or interest in any property, other than agricultural land, 
belonging to any person to whom this Act applies, no registering officer appoin¬ 
ted under the said Act shall register any such document, unless it is certified 
by the Income-tax Officer of the area in which the property is situate m 
respect of the person whose nght, title or interest in the property is to be 

'“The whole of India excTOt Part B States” was substituted for “all the provinces 
of India” by the Adoptation of Laws Order, 1950, “the whole of India except the State of 
Jammu and Kashmir” was substituted for “the whole of India except Part B States” by 
the Opium and Kovenue Laws (Extension of Application) Act, 1960, “except the State of 
Jammu and Kashmir” was omitted by s 2 and Schedule of the Taxation Laws (Extension 
to Jammu and Kashmir) Act, 1964 (41 of 1964) 

' Substituted for “tho States”, t6id (41 of 1964), “States” had been substituted for 
“Provinces of India ” by the Adoptation of Laws Order, 1960 
®The following Explanatibii was omitted, thxd (41 of 1964) 

“ Explanattcn —In this section ‘States’ does not include the State of Jammu 

and Kaelunir ” 
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Div 5 SO transferred, assigned, limited or extinguished under the terms of the 
E doeument that— 

(a) such person is not liable to assessment or taxation under the Indian 
Income tax Act, 1922 (XI of 1922), the Excess Profits Tax Act, 
1940 (XV of 1940), or the Business Profits Tax Act, 1947 (XXI 
of 1947), or 

{b) such person has either paid or made satisfactory provision for the 
payment of all existing or anticipated liabilities under any of the 
Acts specified in clause (o) of this sub section , or 

(c) the Income tax Officer is otherwise satisfied that the registration 
of the document will not prejudicially affect the recovery of all 
existing or anticipated liabilities referred to in clause (6) of this 
sub section 

(2) Every Income tax Officer refusing to issue a certificate under the 
provisions of sub section (1) shall make an order of refusal and record his 
reasons therefor and, on application made by any person claiming to be 
affected by such order, shall, subject to the payment of such fee as may 
be pieseribed, furmsb him with a copy of the order 

4 Recovery of taxes where property has been transferred without a 
certificate —(1) Where, in respect of the transfer made on or after the seventh 
day of February, 1948, ^[in the territones which, immediately before the 
1st November, 1956, were comprised in the States] of Bombay, West Bengal, 
®[Punjab], Bihar, Delhi and ®[Ajmer], and in any ’[other territory] on or after 
the date on which the Transfer of Property (India) Ordinance, 1948 (III of 
1948), was made applicable to ®[that territory], of any nght, title or interest 
in any immovable property, other than argicultural land, belonging to any 
person to whom this Act applies, the Income tax Officer of the area where 
the property is situate is satisfied, after givingsuchpersonnoticemthisbehalf 
for a period of not less than one month, that no certificate in the terms men¬ 
tioned in section 3 would have been issued to him if this Act had been in 
force on the date the transfer was made, he may forward a statement to 
the Collector showing the existing and anticipated liabihties by way of 
taxes in respect of all or any of the parties to the transfer 

(2) On receipt of any statement under sub section (1), the Collector 
shall proceed to recover the total amount shown in such statement as if 
it were an arrear of land revenue, and for the purpose of such recovery 
proceedings he may treat the property transferred as aforesaid as if it 
belonged to all or any of the persons named m the statement 

6 Right of appeal —An appeal shall he against the order of any Income- 
tax Officer refusing to issue a certificate under the provisions of sub-section 
(2) of section 3 to the Commissioner of Income tax to whom the Income-tax 
Officer is subordinatej if piesented to such Commissioner \vithin thirty days 
from the date of the order, and the Commissioner may pass such orders 
thereon as he may think fit 


States” by the Adaptation of Laws (No 3) Order, 1956, 
with offeot from the Ist November, 1966 

* Substituted for “East Punjab ’ by the Adaptation of Laws Order, 1960 
‘ Substituted for “Ajmer Merwara”, tbid 

’ Substituted for “other State” by the Adaptation of Laws (No 3) Order, 1966, with 
offeot from the 1st November, 1956 

® Substituted for “that State”, tbtd , with offeot from the let November, 1966 


/ 
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THE GOVERNMENT TRADING TAXATION ACT. 192G 
(Act No III oi 1020) 


An Jcl to determine the Uabditi/ of certain Governments to taxation *• • • jn 
respect of trading operations 

WiTEREASit I'icxprdicnt to determine Ihr Imbditvto ta\ntionforllic time 
being m force of the Go\crnment of nnv p'lrt of Dominions, 

******** *10 respect of nn\ trade or biismc'-s earned on In or on 
behalf of such Gosernment, it is httebj enacted ns folloi\s — 

1 Short title and commencement—(1) This Act mn\ be called the 
Government Trading Taxation Act, 192G 

(2) ^It shall come into force on such date ns the Central Gosernment 
may, bj' notification in the Oflicinl Garette, appoint 

2 Liability of certain Governments to taxation in respect of trading 
operations—(1) Where a trade or business of niu Kind is earned on by or 
on behalf of the Go\crnincnt of nnv part of ITis Majestv's Dominions, 

* that Government shall, m respect of the trade or buRincss and of all 
operations crnnected therewith, all property occupied in •'[India] nnd all 
goods on nod in ’'[India] for the piiqioscs thereof, nnd nil income arising in 
connection therewith, be liable— 

(а) to taxation under the Indian Income tax Act, 1022 (XI of 1922), 
m the same manner nnd to the same extent ns in tho lil c case n 
company would be liable , 

(б) to all other taxation for the time being in force in *[Indin] in tho 
Same manner as in the like ease nny other person would bo liable 

(lA) 6* • • • 


+ 1 , (2) Tor the purposes of the levy nnd collection of income tax under 

e nman Income tax Act, 1922, m accordance with the provisions of 
su section (1) any Government to which that sub section apjilics shall bo 
o he a company within the meaning of that Act, and the provi'ions 
ot that Act shall apply accordingly 


expression "His Majesty’s Dominions” includes 
y rri ory which is under His Majesty’s protection or in respect of 

\ Provanccs of India” omitted bj tlio Adaptation of Lrws Order, 1950 

Evclusivo of India” omitted, i6id 

OmtJn 'and*'^fr.m,“/T™'^"^?^AccedinR State or ofli-sr Indian State” omitted b\ tlio 
opium and enue I aws (Extension of Application) Act. 1OSO (33 of 1950) 

* V 

(Adantation or°rentrnl ?P’r “Bnlisli India” bj tho Indian Independeneo 
StatTs” was substauTcd Ordinancia) Order. 194S . -Part A States and Part C 

**India" ^\as Kiihqfifiif/vi Adaptation of Order, 1950, 

Laws (Extension of A States and Part C States” bj theOpiumand Rc\onuo 

x,an s (r.xtension of Application) Act, 1950 (33 of 1950) 

Order (Adaptation of Central Acts and Ordinances) 

Act, 1950 (33 of 1950) ^ ^Opnmi and Rovonuo Laws (Extension of Application) 
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Provided further that where a company has different previous Dir 
years m respect of its income, profits and gams, the aforesaid G 
increase or decrease, as the case may be, shall be calculated with 
reference to the length of the previous year oi the longest duration, 
and ' 

(70) all other words and expressions used herein but not defined and 
defined in the Income tax Act shall have the meanings respectively 
assigned to them in that Act 

8 Tax authorities —(1) Every Director of Inspection, Commissioner of 
Income-tax, Appellate Assistant Commissioner of Income-tax, Inspecting 
Assistant Commissioner of Income-tax and Income tax Officer shall have 
the like powers and perform the like functions, under this Act as he has and 
performs, undei the Income-tax Act, and for the exercise of his powers and 
the performance of his functions, his jurisdiction under this Act will be the 
same as that he has under the Income-tax Act 

(2) All officers and persons employed m the execution of this Act shall 
observe and follow the orders, instructions and directions of the Board 

Provided that no such orders, instructions or directions shall be given 
so as to mteifere with the discretion of the Appellate Assistant Commissioner 
m the exercise of his appellate functions 

(3) Every Income-tax Officer, employed m the execution of this Act, 
shall observe and follow the orders, mstiuctions and diiections issued for Ins 
guidance by the Diiector of Inspection or by the Commissioner or by the 
Inspecting Assistant Commissioner under whose jurisdiction he performs 
his functions 

4 Charge o£ tax —Subject to the provisions contained in this Act, 
there shall be charged on every company for evei y assessment year commenc¬ 
ing on and from the 1st day of April, 1963, a tax (in this Act lefeired to as 
the super profits tax) in respect of so much of its chargeable profits of the 
pievious year or previous years, as the case may be, as exceed the standard 
deduction, at the rate or rates specified in the Third Schedule 

6 Relief on occurrence of deficiency —^ViTiere there is a deficiency m 
relation to any assessment year, the assesses shall be entitled to relief in 
accordance with the following provisions, namel 3 %— 

{%) the amount of the deficiency shall be carried forward and set off 
against the net chaigeable profits of the assesses assessable for 
the next following assessment year and, if there are no net 
chargeable profits foi that year or the amount of the deficiency 
exceeds the net chargeable profits for that year, the whole or 
the balance of the deficiency, as the case may be, shall be set off 
against the net chargeable profits of the assessee for the next 
following assessment year and if and so far as such deficiency 
cannot be wholly so set off, it shall be set off against the net 
chargeable profits of the assessee foi the next following assess¬ 
ment year , 

(it) in no case shall the deficiency or any part thereof be carried 
forward beyond tliree assessment years immediately following 
the assessment year to which the deficiency relates , 

(tw) vhere there is more than one deficiency and each such deficiency 
relates to a different assessment year, the deficiency which 
lelates to an earher assessment year shall be set off under 
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cJ-’iKf' (t) hefcrc netting ofT the deficiency relating to a htcr 
nre, acincnt ^ear 

EsphnnUni ,.—^Tn thi"^ section nnd snb-section {!) of section 8, “net 
fh a!th jiroHls ’ mcatr- the amount bj- -Rlnch the chargeable profits 
CTf/c/I the eiceiuetion 


0 Hetam of chargeable prolifs—d) In the ease of e-soir compmp 
1 h'J f ehargi ilile profits as~essablc under tins Act exceeded during the 
preijoin jerr the amount of standard deduefieiii, its pnntipal oTlicei, 
c?'- e’h'T! in the cT-c of a non-resident company anj pe^^on Ins been treated 
a it» rg.'ll under section 103 of the Income tax Act, such person shall 
funii'b a n turn of the chargeable profit^ of the company during the prtc lous 
jer and of tlur emoint of any de'fitiency aanilablt for being set off ngiinst 
such profits ut.der the provisions of this Act, in the prescribed form and 
.irdiid in the presenb-d manner and setting forth such other particulars 
< jini be prescribed, before the 30ih day of September of the 
a "■' mcntjiar 

iVcividi d that on an ajipbcafion made in this behalf, the Income-tax 
Ofii' f r »n in !iis discretion, extend the date for the furnishing of the rcluin 

(2) In til" ta=<- of <an\ company which in the Income tax Officer’s 
o[i"iu)n IS a -c-sdik under flu- Act, the Income-tax Ofilcer m^y, before 
th' ‘I’d of tlu relfiant a>-scst-nicr>t tear, sene a notice upon its principal 
ofiKir, or wh re m (he rise of a non-resident companj any person has been 
tn It* (I as it ag nt und'r s<-ction 1G3 of the Income-tax Act, upon sueh 
jh r ic’ r< qiiinng Jum to fuinnh within thirty dajs from the date of scnict 
of th' no yr a n turn of tlu chargeable profits of the company during the 
p-f Miuit s( ar and of the amount oi nin deficiency ainiJablo for being set off 
"gi' 1 t 'ii(h ]ir< fi(v under the proMsions of this Act, m fins prescribed form 
"oel Si nli'd m th' jin 'trifnel manner and setting forth such other particulars 
e> ina\ b' jm enn d 


}’ ovuhd that on an »'’pphention made in tins behalf, the Income tax 
Ofii( runs, in his cb cretinn, es-t'nd th' date for tlic furnishing of the return 


(3) Anc a ' ee cvJio has not fiirmslicd a return during the t,me allowed 
b til I'uom fa's Oiheer iineb r iib section (1) or sub section (2), or haMiig 
fiirii) b d <a nliirn tin'br "t b *c<(ion (1) or suh section (2) discorers 
o'i! i*> I O' wrong s'at'riicnt (leniu, maa fwrni'h rt return or n revised 
r •' ru '' tin i a *• ni iv bi, at auv tune before the as-essrnent is made 


7 Ar'""ncnts—fl) lor the purposes of making an assc-'nicnt under 
ih < A't, tie In amr (ax Ofiicer mav serve on anj person who has made 
c r>tt 'n (!, fi'T-ub '■"iii.n II) ofscrtion 5 or upon whom «a notice has b‘cn 
w - , 4 ,,, r , (*,r,ij (j) of section G (whctlicr a return has been made or 
e*' I) a r >' '•r ri p irms; him on a elate then in to be specified, to produce or 
< > ' (n b' jiT*,! Hid 'Util arcfunts or documents or evidence astlicJncomc- 
t' X O ■> i r rv iV j. (uore for the purpo-t *• of this Act and mav from time to 
♦i II "v< fiinJi r n* lie* ‘ n ijinr.iig the pieeludion of such further aceciunts 
11 ' u* tu o- oih’r < i/JijTf a hr mav rccjUirc 


i~i 111 * iiji 'u tax Or.ic’r, aft* r c'O'uif ring sn<h nccomifs, doctiruats 
•Vi ,r .ifiji.,'! }i> h V-obf situ d umic'-ub ' ec tjon (1) and after taking 
n r >1 lit j» " r Jt ,r! i rivn-, >l vliuh hr has gathered 'hall bv' ati order 
' ' ' ‘^h 'c dd profio eid the amount of (lu '■upr r 

II o 1 thi bv* r, (if u(h a-'f-r'iicut or, if thsre i*- iv dc*itu’i<v, the 
(if (h It (*'t - (1 r 


o 

1. 'll r 
.n r t 

ta- ji*.^ 

r ‘ .1 i.i.t 
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xindcr-nsscs'jcd or tissc^scd at loo lox\ a rate or have been tlic 
subject of excessive relief under Ihis Act, 
he moy, in eases falling undci clause (a) at any lime, and in cases falling under 
clause {b) at any time uithn four jears of the end of that assessment jear, 
serve on the assesscc a notice containing all or any of the rofjiureinents 
uliich may be included in a notice under section 0, and may proceed to 
assess or reassess the amount chargeable to super profits tax, and the 
provisions of this Act shall, so far as maj be, appl^ as if the notice ucre 
a notice issued under that section 

10 Penalties.—If the Income-tax Ofilccr, m the course of anj pioceedmgs 
under tlus Act, is satisfied that anj* jicr-on has, ujtliom- reasonable cause, 
failed to furnish the return rcquiicd under section b, or to produce or cause to 
be produced the documents, accounts or other evidence required bj tlio 
Income tax Officer under sub section (1) of section 7, or has concealed the 
particulars of the chargeable profits or has dchbeiatch fiiinished inaccurate 
particulars of such profits, he inaj direct that such pi r-^on shall paj, b\ viay of 
penalty, in addition to the amount of super jiiofits tax pajablo, a sum 
not exceeding— 

(a) uhore the person has failed to furni‘-h the return required under 
section 6, the amount of super profits fax pav able, 

{b) many other case, the amount of super jirofits tax uhich uould 
have been avoidedif the return made had be cn accepted as correct 

Provided that the Income-tax Oflitcr ‘•hall not impose any penalty 
under this section uithout the previous authority ol the Inspecting Assistant 
Commissioner 

11 Opportunity of being heard —No order imposing a penaltv under 
section 10 shall be made unless the assesscc bos been given a reasonable 
opportunity of being heard 

12 Appeals to the Appellate Assistant Commissioner — (1) Any person 
objecting to the amount of super profits tax for uluch ho is liable ns assessed 
by the Income tax Officer or denying his liability to be assessed under tins 
Act, or objecting to any pcnaltj or line imposed by the Income tax Officer, 
or to the amount of anj deficiency ns assessed bv the Income tax Officer, 
or to the amount allowed by the Income tax Ofliccr bj waj’ of anj' relief 
under any jirovasions of this Act, or to nnj refusal bj the Income lax Officer 
to grant relief or to an order of rectification or amendment havung the effect 
of enhancing the assessment or reducing the refund, or to an order refusing 
to allow the claim made bv the assesscc lor a rectification under section 14 or 
amendment under section 15 may appeal to the Appellate Assist-ant 
Commissioner 

(2) Every appeal shall be in the prescribed form and shall bo verified 
in the prescribed manner 

(3) An appeal shall he presented w ithm thii ty days of the follow ing date, 
that IS to say— 

(o) where the appeal relates to assessment or penalty or fine, the 
date of service of the notice of demand relating to the assessment 
or penalty or fine, or 

(6) m any other case, the date on which the intimation of the older 
sought to be appealed against is served 

Provided that the Appellate Assistant Gommissionei may admit an 
appeal after the expiration of the said period if he is satisfied that the appellant 
had sufficient cause for not presenting it wnth n that period 
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Div. 5 not be made under this section unless the Authority concerned hac given 

G notice to the assc-^see of its intention so to do and lias allowed the assessee 

a reasonable opportunity of being heard 

(3) Where an amendment is made under this section, the order shall be 
passed in uTiting by the authoiity concerned 

(4) Subject to the other provisions of this Act, uhcrc any such amend¬ 
ment has the effect of reducing the assessment, the Income-tax Officer shall 

' make any refund uluch may be due to such assessee 

(5) Where any such amendment has the effect of enhancing the assess¬ 
ment or 1 educing the refund alreadj made, the Income tax Officer shall 
serve on the assessee a notice of demand in the pi escribed form specifying 
the sum payable 

15 Other amendments —(!) Where as a result of any order made under 
section 154 or section 155 of the Income-tax Act, it is necessary to recompute 
tile chargeable profits determined in any assessment under tins Act, the 
Income-tax Officer may proceed to recompute the chargcrble profits, and 
determine the super profits tax payable or refundable on the basis of such 
recomputation and make the necessary amendment and the provisions of 
section 14 shall, so far as may he, apply thereto, the period of four years 
specified in sub section (1) of that section being icckoncd from the date of 
the order passed under the aforesaid sections of the Income-tax Act 

(2) Where at any time before the expiry of the fir e years referred to in 
sub clause (it) of the proriso to clause (an) of rule 1 of the Pirst Schedule, 
a company utilises the amount credited by’ it to the special resen e account 
under that sub-clause for a purpose other than— 

(a) repay^ment of any moneys borrou cd or debt incurred by it for 
acquisition of capital assets , or 

(b) acquisition of capital assets m India for the purposes of its 
business, or 

(c) payment of dividends on its preference share capital of any sum 
exceeding six per cent of such capital, 

the exclusion of ten per cent of the amount of total income originally made 
under clause (an.) of rule 1 of the First Schedule in computing the chargeable 
profits of the company’ shall be deemed to have been u rongly made and the 
, Income tax Officer may, notwithstanding any'thing contained in this Act, 
recompute the chargeable profits of the assessee for the relevant previous 
year and make the necessary amendment, and the proMSions of section 14 
shall, so far as mav be, apply thereto, the period of four years specified in 
sub-section (1) of that section being reckoned from the end of the pievious 
year m which the amount u as so utilised 

16 Super profits tax deductible m computing distributable income under 
Act XLin of 1961—^Notwithstanding anything contained in clause (t) of 
section 109 of the Income tax Act, in computing the distributable income of 
a company for the purposes of sections 104 and 105 of that Act, the super 
profits tax payable by the company for any assessment year shall be deductible 
from the total income of the company for that assessment year 

17 Revision of orders prejudicial to revenue —(1) The Commissioner 
may call for and examine the record of any proceeding under this Act, and 
if he considers that any order passed theiein by the Income tax Officer is 
erroneous in so far as it is prcjucbeial to the interests of the revenue, he may, 
after ginng the assessee an opportumty of being heard and after making 
or causing to be made such inquiry as he deems necessary, pass such order 
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thereon as the circumstances of the case justify, mcludmg an order enhancing 
or modifying the assessment, or cancelling the assessment and directing a 
fresh assessment ^ 

(2) Uo order shall he made under suh-cection (1)— 

(a) to revise an order of reassessment made under section 9, or 

(5) after the expiry of tiro years from the date of the order sought 
to be levised 

(3) ISTotmthstanding anything contained m sub-section (2), an order 
in revision under this section maj- be passed at any time m the case of an 
ordei nhich has been passed in consequence of, or to give effect to, any 
finding or direction contained in an ordei of the Appellate Tnbunal, the 
High Gouit or the Snpicme Court 

Ezplmiatxon —In computing the period of limitation for the purposes 
of sub-section (2), any period duiing vhich any pioceeding under this section 
is stayed by an order or injunction of any court shall be excluded 

18 Revision of orders by Commissioner —(1) The Commissioner may, 
either of his own motion or on an ajiphcation by the assossco for itvision, 
call foi the lecord of any proceeding under this Act which has been taken 
by au Income-tax Officer ot Appellate Assistant Conimissionei subordinate 
to him and may make such inquiry or cause such inquiry to be made and, 
subject to the piovisions of this Act, may pass such orders theieon, not hemg 
an Older prejudicial to the assessee, as he thinks fit 

(2) The Oommissionci shall not of his ovn motion reuse any order 
under this section if the order has been made more than one year previously 

(3) In the case of an application for revision under tins section by the 
assessee, the application shall be made within one year from the date on 
w htch the ordei in question was communicated to him or the date on w Inch 
he otherwise tame to know of it, whichever is earhei 

Provided that the Conimissionei may, if he is satisfied that the assessee 
was pi evented by suffitiont cause from making the application wutlnn that 
period, admit an application made after the expiry ot that period 

(i) The Commissioner shall not revise any order under this section m 
the following cases— 

(a) wheie an appeal against the order lies to the Appellate Assistant 
Commissionor or to the Appellate Tnbunal but has not been 
made and the time withm which such appeal may be made 
has not expiied, or, in the case of an appeal to the Appellate 
Tnbunal, the assessee has not waived lus right of appeal, or 

{b) where the order is pending on an appeal before the Appellate 
Assistant Commissioner, or 

(e) where the order has been made the subject of an appeal to the 
Appellate Tnbunal 

(5) Every application by an assessee for revision under this section shall 
be accompanied by a fee of twenty-five rupees 

Bxplamhon 1 —An order by the Commissioner dcchning to inlcrfcre 
shall, for the purposes of this section, be deemed not to be an order prejudicial 
to the assessee * 

Explanation 2 —Eor the purposes of this section, tlio Appellate AssiAant 
Commissioner shall be deemed to be an authority subordinate to the 
Commissioner 
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19 Application of provisions of Act XLIII of 1961 —^The provisions of 
the foIlovTug sections and Schedules of the Income-tax Act shall apply with 
such modifications, if any, as may be prescribed, as if the said provisions 
were provisions of this Act and referred to super profits tax instead of to 
income-tax and super-tax — 

2{i4), 131 to 138 (both inclusive), 140, 156, 160, 161, 162, 163, 166, 
167, 170, 173, 175, 176, 178, 179, 220 to 229 (both inclusive), 231, 232, 233, 
237 to 245 (both inclusive), 254 to 262 (both inclusive), 265 to 269 (both 
inclusive), 281, 282, 284, 286 to 293 (both inclusive), the Second Schedule 
and the Third Schedule 

Provided that references in the said provisions to the “ assesses ” 
shall be construed as leferences to rn assessee as defined in this Act 

20 Income-tax papers to be available for the purposes of this Act —(1) 
Hotvuthstanding anything contained in the Income-tax Act, all information 
contamcd in any statement or return made or furnished under the provisions 
of that Act or obtained or collected for the purposes of that Act may be 
used for the purposes of this Act 

(2) All information contained in any statement or return made or 
famished under the provisions of this Act or obtained or collected for the 
purposes of this Act may be used for the purposes of the Income-tax Act 

21 Failure to dehver returns, etc —^If any person fails without reasonable 
cause to fmnish m due time any return under sub section (2) of section 6 or 
to produce, or cause to be produced, any accounts or documents reqmred 
to be produced under section 7, he shall be punishable vuth fine uhich may 
extend to five hundred rupees, and with a fiufher fine which may extend 
to ten rupees for every day dunng which the default continues 

22 False statements —If a person makes in any return required under 
section 6, any statement which is false, and which he either Imows or beheves 
to be false, or does not believe to be true, he shall be pumshable with simple 
imprisonment which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both 

23 Abetment of false returns, etc —^If a person makes or induces in any 

manner another person to make and deliver any account, statement or 
declaration relatmg to chargeable profits liable to super profits tax which 
if ^ n if n either knows to be false or does not beheve to be true, 

e shall be punishable with simple imprisonment which may extend to 

^thlT^h ' which may extend to one thousand rupees, or 


u ^ Institution of proceedings and composition of offences —(1) A person 
s a not be proceeded against for an offence under section 21 or section 22 
or section 23 or under the Indian Penal Code (XLV of 1860) except at the 
instance of the Commissioner 

{^) The Commissioner may, either before or after the institution of 
or° ection^^3^°™^°™'^ offence pumshable imder section 21 or section 22 


exemption, etc, in relation to certain Umon 
^ j Central Government considers it necessary or expedient 
tb-it avoiding any hardship or anomaly or removing any difiSculty 

appbcation of this Act, to the Umon tern- 
fbe Haveb, Goa, Daman and Diu and Pondicherry, 

Tiarinoftn ovemment may, by general or special order, make an exemption, 

n in ra e or other modification in respect of super profits tax m 
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(vi) income clicargeable under the Income-tax Act under the head 
“ Interest on securities ” derived from any sccuiity of the 
Central Government issued or declared to be income-tax free 
or from any security of a State Government issued income tax 
free, the income tax ■vvhcrcon is payable by the State 
Government, 

[vn) any sum in respect of uhich a deduction of income-tax is 
allowed under the provisions of section 88 of the Income tax 
Act, 

(vtii) income by way of dividends from an Indian company or a 
company uhich has made the prescribed arrangements for the 
declaration and payment of dividends within India, 

(ix) income by way of royalties received from Government, or 
a local authority, or any Indian concern , 

{x) in the case of a non-resident company which has not made the 
prescribed atrangements for the declaration and paj'ment of 
dmdends •within India, its income by way of any interest or 
fees for rendering technical services received from Government 
or a local authority or any Indian concern , 

(xi) in the case of a company not being a banlving company, a sum 
equal to ten per cent of the amount of total income computed 
under the Income-tax Act, as reduced by the amounts referred 
to in clause (i) or clause (it) or clause (in) 

Pro'vided that in the case of a company not being a banking 
company and not being a licensee witlun the meanmg of the 
Electricity (Supply) Act, 1948 (LIV of 1948), either— 

{») an equivalent amount is spent during the previous year 
on the repayment of any moneys borrow ed or debt incurred 
by it for acquisition of capital assets, or on acqmsition 
of any capital assets in India for the purposes of its 
business, or on the payment of di'vidends on its preference 
share capital of any sum exceeding six per cent of such 
capital, or 

(ii) in so far as the amount, if any, spent durmg the previous 
year on the purposes aforefaid falls short of the said 
ten per cent of the total income so reduced, a sum equal to 
the amount so fallen short is debited by the company to 
its profit and loss account of the relevant previous year 
and credited to a special reserve account to be utilized 
by it during a period of five years next following only 
for one or more of the purposes specified in sub clause (i) 
of this proviso, 

Explanation 1 —^If any amount credited to the special 
reserve account referred to in sub-clause (n) of the proviso 
is utihzed for any purposes other than the purposes specified 
in sub clause (i) of the proviso, the exclusion referred to in this 
clause shall be deemed to have been "WTrongly made for the 
purposes of this Act and the pro'visions of sub section (2) of 
section 15 shall apply accordingly, 

Explanation 2 —^The proviso shall not apply m making 
any assessment under this Act for the assessment year com¬ 
mencing on the 1st daj of April, 1963, 
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{xn) in the case of a banking company— 

(а) any sum winch during the previous year is transferred by 
it to a reserve fund under sub-section (1) of section 17 of 
the Banking Companies Act, 1949 (X of 1949), oi is deposited 
by it with the Reserve Bank of India under sub clause 
(ii) of clause (6) of sub section (2) of section 11 of that 
Act, not exceeding the amount required under the aforesaid 
provisions to be so transferred or deposited, as the case 
may be, oi 

(б) any sum transferred by it during the previous year to any 
reserves in India including reserves not shown as such in its 
published balance sheet in so far as the sums transferred 
to such reserves are attributable to income chargeable to 
tax under the Income-tax Act and have not been allowed 
as a deduction in computing its total income under that 
Act and in so far as the aggregate of such sums does not 
exceed the highest of the aggregate of such sums, if any, 
so transferred during any one of the three years prior to 
the previous year, 

whichever is higher , 

(xm) the amount of any deduction from the income tax and super-tax 
chargeable on the total income allowed under the annual Binance 
Act in connection with export of any goods or merchandise out 
of India or the sale by a manufacturer of any articles to any 
person who exports them out of India 

2 The balance of the total income arrived at after making the exclusions 

mentioned m rule 1, shall be reduced by— 

(i) the amount of income-tax and super-tax payable by the company 
in respect of its total income under the provisions of the Income*- 
tax Act after making allowance for any relief, rebate or deduction 
in respect of income-tax and super-tax to which the company 
may be entitled under the provisions of the said Act or the 
annual Finance Act, and after excluding from such amount— 

(a) the amount of income-tax and super-tax payable by the 
company in respect of the profits and gams of any business 
of life insurance included m the total income , 

(b) the amount of income-tax and super tax payable by the 
company under the Income-tax Act m respect of any income 
by way of compensation or other payment referred to in 
clause (ti) of section 28 of that Act included in the total 
income, 

(c) the amount of income-tax and super-tax payable ^on any 
income chargeable under the head “ Capital gams " under 
the Income-tax Act, included in the total income , 

(it) in the case of a company which has been charged to tax in a 
country outside India on any portion of its income, profits and 
gains included in its total income as computed under the Income- 
tax Act, the tax actually paid in respect of such income m the 
said country in accordance with the laws in force in that country 
after allowance of every relief due under the said laws 
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Provided that the aforesaid reduction shall not he allowed 
unless the assessee produces evidence of the fact of the pavmcnt 
of the aforesaid tax in that country 

3 The net amount of income calculated in accordance with rule 2 shall 
he increased by anj expenditure inclined on account of commis‘-ion, entertain¬ 
ment and advertisement, to the extent such expenditure, in the opinion of 
the Income tax Officer, is excessive having regard to the circumstances of 
the ease 

Provided that the previous authority of the Inspecting Assistant 
Commissioner is obtained for holding such expenditure to he excessn e 


THE SECOND SCHEDULE 


[Sec section 2(9)] 


Rules for compuhng the capital of a company for thepurpo'^cs of superprofits tax 


1 Subject to the other pron^ions contained in this Schedule, the capital 
of a company shall ho the sura of the amounts, as on the first day ot the 
previous year relevant to the assessment year, of its paid-up share capital 
and of its reserve, if any, created under the proviso (6) to clause (ti 5) of 
suh-section (2) of section 10 of the Indian Income tax Act, 1923 (XI of 1922), 
or under sub section (3) of section 34 of the Income tax Act, 1961 (XLIII of 
1961), and of its other reserves in so far as the amounts credited to such other 
reserves have not been allovcd m computing its profits for the purposes of 
the Indian Income-tax Act, 1922 (XI of 1932), or the Income tax Act, 1961 
(XLCl of 1961), diminished by the amount by nhich the cost to it of the 
assets the incom''e from vluch in accordance nith clause (m) or clause (ti) or 
clause (ritt) of rule 1 of the First Schedule is not includible in its chargeable 
profits, exceeds the aggregate of— 

(t) any money borrowed by it uhich remains outstanding, and 
(«) the amount of any fund, any surplus and any such reserve as is 
not to be taken into account in computing the capital under 
this rule 


Explanation 1 —A paid-up share capital or reserve brought into existence 
by creating or increasmg (by revaluation or otherwise) any book as'^et is not 
capital for computmg the capital of a company for the purposes of tlus Act 

Eaplanation 2 —^Any premium received in cash by the company on the 
issue or its shares standing to the credit of the share premium account shall 
lie regarded as forming part of its paid-up share capital 

Explanation 3 —'IMiere a company has different previous years in 
respect ra its income, profits and gams, the computation of capital under 
TV e i andruJe 2 of this Schedule shall be made with reference to the previous 
year which commenced first 

2 after the first day of the previous year relevant to the assess- 

men year, the paid-up share capital of a company is mcreased or reduced 
amount dunng that previous j ear, the capital computed in accordance 
- ® ^ EhaU be increased or decreased, as the case may be, by a portion 

proportional to the portion of the previous year 
retnai^ d W increase or the reduction of the paid-up share capital 


part of the income, profits and gams of a company is not 
includible in its total income as computed under the Income-tax Act, its 
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capital shall be the sum ascertained m accordance with rules 1 and 2, Div 5 
diminished by an amount which bears to that sum the same proportion as G 
the amount of the aforesaid income, profits and gams bears to the total 
amount of its income, profits and gams 

THE THIRD SCHEDULE 
[See section 4] 

Bates of super profits tax 

Super profits tax shall be charged on the amount by which the chargeable 
profits exceed the amount of the standard deduction, at the following rates, 
namely — 

(i) on an amount not exceeding four per cent of the amount of 

capital as computed in accordance with the Second Schedule , 60% 

{ii) on the balance 60% 


48 



THE SUPER PROFITS TAX RULES, 1988 

{Notification No S 0 2440, dated the 22nd August, 1963) 

In exercise of the powers conferred by scclion 26 of the Super Profits 
Tax Act, 1963 (XTV of 1963) and all other poners cnalding it in this 
behalf, the Central Board of Revenue hereby makes the folloiving rules, 
namely — 

1 Short title —These rules may be called the Super Profits Tax Rules, 

1963 

2 Defimhons—(1) In these rules, unless the context otherwise re¬ 
quires,— 

(») "the Act” means the Super Profits Tax Act, 1963 (XIV of 1963), 

(tt) "applied section” means a section of the Income tax Act, 1961 
{XLni of 1961), as applied by section 19 of the Act and rule 3 , 

(tit) "the apphed Second Schedule” means the Second Schedule 
of the Income tax Act, 1961, as applied by section 19 of the 
Act and rule 3 , 

(iv) "the applied Third Schedule” means the Third Schedule of 
the Income tax Act, 1961, as applied by section 19 of the Act 
and rule 3, 

(v) in the apphed sections and in the apphed Second Schedule, 
"the Act” means the Super Profits Tax Act, 1963 (XIV of 1963) 

(2) All references to "Forms” in these rules shall be construed as re¬ 
ferences to the forms set out in the Appendix hereto 

3 Adaptations of Income-tax Act, 1961 —^Thc pronsions of sections 
2 (44), 131 to 138 (both inclusive), 140, 156, 160, 161, 162, 163, 166, 
167, 170, 173, 175, 176, 178, 179, 220 to 229 (both inclusnc), 231, 232, 
233, 237 to 245 (both inclusive), 254 to 262 (both inclusive), 265 to 269 
(both inclusive), 281,282,284,286 to 293 (both inclusive), the Second Schedule 
and the Tlurd Schedule of the Income-tax Act, 1961 (XLIII of 1961), shall 
^PP*y 'R^th the follo\ving modifications, namely — 

General modifications —(») All references to "this Act”, except those 
sub-section (2), sub section (3) and clause (b) of sub section 
(4) of section 288, shall be construed as references to "the Act” , 

(n) All references to “income-tax”, except those,— 

^ (a) in the expressions “Income tax Officer” and “Income-tax Act”, 

wherever they occur, 

(b) in\ the expression “Income-tax Department” occurring in 
clause (vit) of sub section (3) of section 137 , 

(c) in the expression “Income tax practitioner” occurring in the 
clause (vit) of sub section (2) of section 288, 

(d) in the expression “Income-tax authority” occurring in sub¬ 
section (3) of section 288 , and 

(e) in the expressions “Income-tax proceeding” and “Income-tax 
proceeings occumng respectively in clause (b) of sub section 
(4) andyiause (6) of sub section (5) of section 288 , 

shall be construed a^references to “super profits tax” 

(lit) All references to “tax” except those in clause (zit) and clause 
(znt) ot sim section (^ of section 137, shall be construed as references to 
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of ii^c-itnn JSt —fji<) In ptrfjon J31, in unh section (2), Du. 5 
for thr^ AionI-4, fi^urt', aiul lettfr "filmpKr XVII-D”, Uk- Mords, figures G 
nrid lirack«’ts "ihr njjpiK-fl rretinns 220 to 220 (botli inchisnc), 231 and 
232 and (hr- npplud .Second .Sch.dulo and the applied Third .Sdicdulc” fihall 
he puhstituh’d. 

of /irdin}} JS3—{i) In leetion 133, clauses (1), (2) and 
(3) I half h" omitted 

Mr^dtftctthm f>f 137 - (t,) Jn rection 137.— 

(n) in >tih »rc!ion (1), for (he iwtrd and figures "Chaplor XXII", 
the word niul figurfs *'«-ietions 21, 22, 23 and 21 of the Act” 

•^hn!) he Mihditukd , 

(h) inMih •e'-tion (3), in rHirf {rt), fo'-tl.e word and figures "Fcction 
''If)”, the wouIm and finin' "<n({ton 00 of the Income tax Act” 
i'hai) h' 'uh”tstilt'd , 

(r) suh'-fft.oji (11 dmff fie omitted , 

(d) in the 1 Ti Invfslion, for the word*-, hradets and figures “sub- 
'ertiori (1), (2} and ({)”, tin vord'>. brae).'tr. and figures "cub- 
pertioiiH (I) anil ^2}” rhaU bi rnb^titutcd 

^fwUf rntvn. nj //ofto*. i.)'> —w{tii) In vection 133,— 

(«) for til" lords "citbfr timbr tbi*' \et or llic Indian Income-tax 
Act, 1022, on or after the l»t da\ of .\pn!, lOGO”, the words 
"tird'f the Act” rfiall be rubstilnt'd , 

(/>) for tbf word and figuies "ferlion 137”, tlie words and figures 
”thi npplutl Motion 137” diall be rub'-filutcd 

Modfjif'iiton o/ f'r'tnti J fO —(i ni) Tor replion 110, the following section 
dinfl ho Rub.titutcd, intneli, — 

”lfO, lUtiirn l»! iiihon (n h'ftrjt^rd —^Tlie return Under section Oof 
the AiI rhull hr ngn'd and sentud hj the pnneipa! ofilccr of tho 
companj, or where in the laT of a non nsidrnt compatu any person 
has beui treated as its ng< nt under ‘trtmn 1G3 of the Income tax Act, 
by such person ” 

.IforfijTcofioi. of F'diou ICO —(ir) In hcdion ICO, in subsection (1),— 

(fi) in rlausp (t), 

(i) for the words, brackets and figures “in respect of tho income 
of a non r* udent specified in clause (c) of sub section (1) of 
I'ction 0”, the words, brackets and figures ”m respect of 
the chargeable profit srdating to the income of a non-resident 
spcoitud in clause (i) of Bub section (1) of section fl of tho 
Income tax Act” Bhall be substituted , 

(ii) for tbf word and fignios‘‘section 1G3”, the words and figures 
‘'fcrtion 1(53 of (Im Income fax Act" shall he substituted , 

(fl) rlau'es (ii) and (n) shall be omitted, 

(c) In efauso (iii),— 

(i) for flio word “income”, the wonls “cTiargcablo profits 
slmll bo substituted , 

(ii) the words “the Court of Wards, live Administrator General, 
the Ofllcial Trustee or” and the words “Court of Wards, 
Adrninisliatoi General, Ofllcial Tnisttc", shall be omitted 
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Modification of section 161 —fa;) In section 101,— 

(а) for the n ord “mcomo”, n herever it occurs, the ivords “chargeahle 
profits” shall be substituted , 

(б) for the ivords “this Chapter”, 'uherever they occur, the nords, 
brackets and figures “sub-section (2) of this section and the 
applied sections 160, 162, 163, 160, 167, 170, 173, 175, 176, 178 
and 179” shall be substituted, 

(c) in sub section (1), for the nords “in respect of that”, the 
words "in respect of such” shall be substituted 
Modification of section 162 —(xi) In section 102, m sub section (2), 
for the nords “this Chapter”, the uords, brackets and figures “the applied 
sections 160 to 163 (both inclusive), 100,167,170, 173,175,176,178 and 179” 
shall be substituted 

Modification of section 166 —(ani) For section 160, the following section 
shall be substituted, namely — 

"166 Direct assessment or recovery not barred —^Nothing in the applied 
sections 160 to 163 (both inclusiv e) shall prevent cither the direct assess¬ 
ment of the company on behalf of which or for the benefit of which 
chargeable profits therein referred to are receivable, or the recoverj from 
such company of the tax payable in respect of such chargeable profits” 
Modification of section 170 —(xm) In section 170,— 

(o) the words “or profession”, wherever they occur, shall be omitted, 

(&) for the word “income”, w herever it occurs, the words "chargeable 
profits” shall be substituted, 

(c) sub section (4) and the Explanation shall be omitted 

Modification of section 173 —(xip) For section 173, the following section 
shall be substituted, namely — 

"173 Becoierij of tax in respect of non-resident from his assets —With¬ 
out prejudice to the provisions of sub section (1) of the apphed section 161 
or of the apphed section 167, where the person entitled to the chargeable 
profits relating to the income referred to in clause (i) of sub section (1) 
of section 9 of the Income-tax Act is a non-resident, the tax chargeable 
thereon, whether in his name or in the name of his agent who is hable as 
a representative assessec, may be recovered in accordance with the pro¬ 
visions of the apphed sections 220 to 229 (both inclusive), 231 and 232 
and the apphed Second Schedule, and the apphed Third Schedule from 
any assets of the non-resident which are, or, may at any time come, 
within India ” . . j J 

Modification of section 175 —(xp) For section 176, the following section 
shall be substituted, namely _ 

-^^^^smeritof persons likdy to transfer property to avoid tax —(1) 
Aotwithstanding anything contained in section 4 of the Act, if it appears 
to the Income tax Officer dunng any current assessment year that any 
person is hkely to charge, sell, transfer, dispose of or otherwise part with 
any of his assets with a view to avoiding payment of any habihty under 
the pro^sions of the Act, the chargeable profits of such person for the 
period froin the expiry of the previous year for that assessment year to 
the date when the Income tax Officer commences proceedings under this 
. section shall be chargeable to tax in that assessment year 

(2) The chargeable profits of each completed previous year or part 
01 any previous year included in such period shall be chargeable to tax 
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at the rate or rates in force in that assessment year, and separate assess- Div 5 
ments shall be made in respect of each such completed previous year G 
or pait of any previous year 

(3) The Income tav Officer may estimate the chargeable profits of 
such person for such period or any part thereof, -where such profits 
cannot be readily detei mined in the manner provided in the Act 

(4) For the purposes of making an assessment under sub-section (1), 
the Income-tax Officer may serve a notice upon such person requiring 
him to furnish, -within such time, not being less than seven days, as may 
be specified in the notice, a return m the same form and verified in the 
same manner as a return under sub section (2) of section 6 of the Act, 
setting forth the chaigcable profits for each completed previous year 
comprised in the period refened to in sub section (1) and his estimated 
chargeable profits foi any part of the previous year comprised in that 
period, and the provisions of the Act shall, so far as may be, and subject 
to the provisions of tlus section, apply as if the notice were issued under 
sub section (2) of section 6 of the Act 

(6) The tax chargeable under tins section shall be in addition to the 
tax, if any, chargeable under anj»- other provision of the Act 

(6) Whore the provisions of sub section (1) are applicable, any 
notice issued by the Income-tax Officer under sub section (2) of section 6 
or section 9 of the Act in respect of any tax chargeable under any other 
provision of the Act may, notwithstanding anything contained in 
sub section (2) of section 6 or section 9 of the Act, as the case may be, 
require the furnishing of the return by sucli person u ithin such period, 
not being less than seven days, as the Income tax Officer may think 
proper ” 

Modification of section 17G — [xii) In section 176,— 

(а) in sub-section (1),— 

(i) for the word and figmo “section 4”, the words and figure 
“section 4 of the Act” shall be substituted , 

{ii) the -words “or profession” shall be omitted , 

(ill) foi the vord “income”, the words “chargeable profits” 
shall bo substituted , 

(б) in sub section (2), for the -words “total income”, the words 
“chargeable profits” shall be substituted , 

(c) in sub section (3), the -words “or profession” shall be omitted, 

(d) sub-section (4) shall be omitted , 

(e) for sub section (6), the following sub section shall be substi¬ 
tuted, namely — 

“(5) Wliere an assessment is to be made under the provisions 
of this section, the Income-tax Officer may serve on the principal 
officer of the company, or where m the case of a non resident 
company any person has been treated as its agent under section 
163 of the Income-tax Act, on such person, a notice contaimng 
all or any of the requirements which may be included in a notice 
Under sub section (2) of section 6 of the Act and the provisions 
of the Act shall, so far as may be, apply accordingly as if the 
notice were a notice issued under sub-section (2) of section 6 
of the Act” 
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(/) in sub section (7), for the uords, brnchets and figures “sub 
section (2) of section 139 or sub section (I) of section 148”, 
herev er they occur, the u ords, brackets and figures "sub section 
(2) of section 6 or section 9 of the Act” shall bo substituted 

Modificahon oj section 17S — [xvu) In section 178, in subsection (1), 
for the word "income”, the words "chargeable profits” shall be substituted 

Modificahon of section 179 — (xviii) In section 179, for the w ord "income”, 
the words "chargeable profits” shall be substituted 

Modification of section 220 — {xix) In section 220,— 

(a) in sub section (1), for the a\ords and figures "Anj amount, 
othermse than by way of advance ta\, specified as payable in a 
notice of demand under section 166", the words and figures 
"Any amount specified as pajable in a notice of demand under 
the applied section 156” shall be substituted, 

(&) in sub section (2),— 

(t) for the word and figures “section 156", the w ords and figures 
"the applied section 156” shall be substituted, 

(jt) in the proviso, for the words and figures “section 154, or 
section 155, or section 250, or section 254, or section 260, 
or section 262, or section 264”, the words and figures 
"section 12 or section 14 or section 15 or section 18 of the 
Act, or the applied section 2 >4, or the applied section 260, 
or the applied section 262” shall be substituted , 

(c) m sub section (6), for the word and figures “section 246”, the 
words and figures “section 12 of the Act” shall be substituted, 

(tZ) in sub section (7),— 

(») for the words "in respect of income", the words "in respect 
of chargeable profits relating to income” shall be substituted, 

(«) for the words "which is due in respect of that amount of his 
income”, the words “which is due m respect of that amount 
of his chargeable profits that relate to income” shall be 
substituted 

Modification of section 221 — {xz) In section 221, in sub section (1), for 
the word and figures “section 220”, the words and figures "the applied section 
220” shall be substituted 

Modificahon of section 222 — [xxi) In section 222, in sub section (1), for 
the words “the Second Schedule”, the words "the apphed Second Schedule” 
shall be substituted 

Modification of section 223 —(xxit) In section 223,— 

(o) in sub section (1),— 

(t) for the word and figures “section 222” the words and figures 
the apphed section 222” shall be substituted, 

(i») in clause (o), the words “or profession”, wherever they 
occur, shall be omitted 

(h) m sub section (2), for the words “this Chapter”, the words and 
figures “the apphed sections 222, 224 and 225 and the apphed 
Second Schedule” shall be substituted 
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Modification of section 224 —In section 224,— 

(а) in sub section (1), for the word and figures “section 222”, the 
words and figures “the applied section 222” shall be substituted, 

(б) in sub-section (3), for the word and figures “section 225”, the 
words and figures “the apphed section 225” shall bo substituted 

Modification of section 226 —(Kxtv) In section 226,— 

(а) in sub section (1), for the word and figures “section 222”, the 
words and figures "the applied section 222” shall be substituted, 

(б) sub section (2), shall be omitted, 

(c) in sub-section (3), in clause (a:),— 

(i) for the words and figures “section 222 to 225”, the words 
and figures “the apphed sections 222 to 225 and the apphed 
Second Schedule” shall be substituted , 

(ii) for the word and figures “section 222”, the words and 
figures “the applied section 222” shall be substituted, 

(d) in sub-section (5), for the words “the Third Schedule”, the words 
“the applied Third Schedule” shall be substituted 

Modification of section 228 — (xxv) In section 228, in sub section (1), for 
the word and figures “section 222”, the words and figures “the apphed section 
222” shall be substituted 

Modification of section 229 — {xxvi) In section 229, for the words “ this 
Chapter”, the words, brackets and figures “the apphed sections 220 to 228 
(both inclusive), 231 and 232 and the apphed Second Schedule and the apphed 
Third Schedule” shall be substituted 

Modification of section 231 — (xxm) In section 231,— 

{a) for the word and figures “section 173” the words and figures 
“the apphed section 173” shall bo substituted , 

(6) for the word and figures “section 220”, wherever they occur, the 
words and figures "the apphed section 220” shall be substituted 

Modification of section 232 — (xxvin) In section 232, for the words “this 
Chapter”, wherever they occur, the words, brackets and figures “the applied 
sections 220 to 229 (both inclusive), 231 and 233 and the apphed Second 
Schedule and the applied Third Schedule” shall be substituted 

Modification of section 233 — {xxir) In section 233,— 

(а) for the word and figures “section 220”, the words and figures “the 
apphed section 220” shall be substituted , 

(б) for the words and figures "section 221 to 229”, the words and 
figures “the apphed sections 221 to 229 and the apphed Second 
Schedule and the apphed Third Schedule” shall be substituted , 

(c) for the word and figures “section 141”, the words and figure 
“section 8 of the Act” shall be substituted , 

(d) for the words and figures “section 143 or section 144”, the words 
and figure “section 7 of the Act” shall be substituted 

Modification of section 238 —(a»:a;) In section 238, sub-section (1) shall be 
omitted 

Modification of section 239 —(asm) In section 239,— 

(d) in sub-section (1), for the words “this Chapter”, the words and 
figures “the apphed section 237” shall be substituted, 
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(b) in sub section (2), for the words "income in respect of which the 
claim IS made -nas assessable”, the words "chargeable profits in 
respect of winch the claim is made -aero assessable” shall be 
substituted 

Modification of section 242 —(axtant) In section 242, for the -n ords "this 
Chapter”, the u ords and figures "the apphcd section 237” shall be substituted 

Modification of section 243 —(xiarm) In section 243, for sub-section (1), 
the folloinng sub section shall be substituted, namely — 

“(1) If the Income tax Officer does not grant the refund within six 
months from the date on which the claim for refund is made under the 
apphed section 237, the Central Government shall pa}' the asscssee 
simple interest at four per cent per annum on the amount directed to be 
refunded from the date immediately following the expiry of the period 
of SIX months aforesaid to the date on which the refund is granted ^ 

Explanation —^If the delay in granting the refund ivithin the penod 
of SIX months aforesaid is attnbutable to the assessec, nhether n holly 
or in part, the period of the delay attributable to him shall be excluded 
from the period for which interest is payable ” 

Modification of section 244 — {xxxiv) In section 244,— 

(a) in sub section (1), for the word and figures “section 240”, the 
words and figures “the applied section ^0” shall be substituted, 

(b) in sub section (2), for the word and figures “section 241”, 
wherever they occur, the words and figures “the apphed section 
241” shall be substituted 

Modifxation of section 254 — {xxxv) In section 254,— 

(o) sub section (2) shall be omitted, 

(6) in sub section (4), for the word and figures “section 256", the 
words and figures “the apphed section 256” shall be substituted 

Modification of section 255 — (zxxvi) In section 255,— 

(a) in sub-section (3), for the words "whose total income as computed 
by the Income-tax Officer in the case does not exceed twenty-five 
thousand rupees”, the words “whose chargeable profits as 
computed by the Income-tax Officer in the case do not exceed 
seventy-five thousand rupees” shall be substituted, 

(5) m sub section (6), for the word and figures "section 131”, the 
words and figures “the apphed section 131” shall be substituted 

Modification of section 256 — {xxxiii) In section 256, in sub-section 
(1), for the word and figures “ section 254 ”, the words and figures “ the 
apphed section 254 ” shall be substituted 

Modification of^ section 257 — {xxxiiti) In section 257, for the word and 
figures section 256 ”, the words and figures “ the apphed section 256 ” 
shall be substituted 

Modification of section 259 — {xxxtx) In section 259, for the word and 
figures section 256 ”, the words and figures “ the apphed section 256 ” 
shall be substituted 

Modifit^ion of section 261 — [xl) In section 261, for the word and figures 
section 256 , the words and figures “ the apphed section 256 ” shall be 
substituted 
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Modification oj section 262 — (xh) In section 262,— 

(а) in sub section (1),— 

(i) for the word and figures “ section 261 ”, the words and 
figures “ the applied section 261 ” shall be substituted, 

(^^) in the proviso, for the words and figures “ section 260 or 
sub section 265 ”, the words and figures “the apphed section 
260 or the applied section 265 ” shall be substituted, 

(б) m sub section (3), for the word and figures “ section 260 ”, the 

words and figures “ the applied section 260 ” shall be substituted 

Modification of section 269 — {rlit) In section 269, for the words “ this 
hapter”, the words, figures and biackets “ the apphed sections 256 to 262 
loth inclusive) and the apphed sections 265 to 268 (both inclusive)” shall 
a substituted 

Modification of section 284 — {adtii) For section 284, the following section 
lall be substituted, namely — 

“ 284 Semce of notice in the case of discontinued business — yfheie 
an assessment is to be made under the applied section 176, the Income 
tax Officer may serve on the principal officer of the company, or where 
in the case of a non resident company any person has been treated 
as its agent under section 163 of the Income-tax Act, on such person, 
a notice contaimng all or any of the requirements which may be included 
in a notice under sub-section (2) of section 6 of the Act, and the provisions 
of the Act shall, so far as may be, apply accordingly as if the notice 
were a notice issued under that section ” 

Modification of section 287 — [xhv) In section 287,— 

(а) in sub-section (1),— 

(t) in clause (a), for the words, brackets, letter and figures “under 
clause (c) of sub section (1) of section 271 ”, the words and 
figures “under section 10 of the Act for concealment of the 
particulars of the chargeable profits or for dehherately 
furnishing inaccurate particulars of such profits ” shall be 
substituted , 

(ti) m clause (6), for the word and figures "section 277”, the words 
and figures “ section 22 of the Act ” shall be substituted, 

(б) in sub-section (2),— 

{i) in clause (a), for the words, brackets, letters and figures 
“ clause {a) or clause (6) of sub section (1) of section 271 ”, 
the words, brackets and figures “ section 10 of the Act for 
failure, without reasonable cause, to furnish the return 
required under section 6 of the Act, or to produce or cause 
to be produced the documents, accounts or other evidence 
required by the Income-tax Officer under sub section (1) 
of section 7 of the Act ” shah be substituted , 

{ii) in clause (6), for the words, brackets, letter and figures 
“ clause (c) of sub section (1) of section 271 ”, the words and 
figures “ under section 10 of the Act for concealment of the 
particulars of the chargeable profits or for deliberately 
furnishing inaccurate particulars of such profits" shall 
be substituted, 

{iii) in clause (c), for the word and figures “ section 277 ”, the 
word and figures “ section 22 ” shall be substituted , 
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(c) in sub section (3),— 

(i) for tlio -sv ords, brackets, lettcis and figures “ section 246 or 
clause (6) of subsection (1) of section 253 ”, the Mords 
and figures “ section 12 of tlic Act” shall be substituted , 

(«) the -words, brackets, letters and figures “or, in the case 
of an apiical filed under clause (6) of sub clause (1) of section 
253, by the Appellate Tribunal ” shall be omitted , 

(d) in sub section (6), for the words and figures “ sections 137 and 
280 ”, the-words and figures " the applied section 137 ” shall be 
substituted, 

(e) sub section (7) shall be omitted , 

(/) for the Ezplaimtxon, the follo-wing E-^planation shall be 
substituted — 

* “ Explamtion —^The names of the directors, managing 
agents, secretaries and treasurers or managers of the company 
may also be published if, m the opinion of the Central 
Government, the circumstances of the case justify it ” 

Modificahon of section 28S — (zh) In section 288,— 

(а) in sub-section (1), for the w oid and figures “section 131” the woids 
and figures “the applied section 131” shall be substituted, 

(б) in sub section (4), in clause (6), after the-word “ incomc-ta-v ”, 
the words “ or super profits tax ” shall be inserted , 

(c) in sub section (5), in clause (6), after the word “income tax”, 
the words “ or super profits ta-t ” shall be inserted 

Modificahon of section 290 — (zlvi) In section 290,— 

(a) the words “deducting” and “deduction” shall bo omitted, 

{b) for the word “income”, the words “chargeable profits” shall 
be substituted 

Modificahon of section 291 — {zlvtt) In section 291, for the w ord “ income ”, 
-wherever it occurs, the words “ chargeable profits ” shall bo substituted 

Modification of the Second Schedule — (zlviii) In the Second Schedule,— 

(a) below the title, for the brackets, words and figures “[See 
section 222]”, the brackets, wor^ and figures “[See the 
applied section 222]”, shall be substituted, 

(b) in rule 6, in clause (o), for the word and figures “ section 
220 ” the words and figures “the appbed section 220” shall be 
substituted', 

(c) in rule 86, m clause (a), for the words, brackets and 
figures “ sub clause [tii) of clause {44) of section 2 ”, the 
words, brackets and figures “sub-clause {in) of the appbed 
section 2(44)'’, shall be substituted 

Modification of the Third Schedule — (xhx) In the Third Schedide,— 

(а) below the title, for the brackets, words and figures “[See 
section 226(6)]”, the brackets, words and figures “[See sub¬ 
section (5) of the appbed section 226]” shall be substituted , 

(б) for the words “ the Second Schedule ”, the words “ the 
appbed Second Schedule ” shall be substituted 


* The amendment sot out m the text seems to have boon mtended, though the 
amendment prmted in the Gazette of India Extraordinary, Part II, Sec 3 (n)> dated the 
23rd August, 1963, makes no sense due to some obvious errors in printing 



THE Stn?BB PBOEITS TAX RULES, 1963 


771 


4 Application uf the Income-tax (Certificate Proceedings) Rules, 1963 — Div 
The Income-tax (Certificate Proceedings) Rules, 1962, as amended from G 
time to time, shall, so far as may be, apply, as if the said rules were part of 
these rules, subject to the following modifications, namely — 

(t) All references to the provisions of the Income-tax Act, shall he 
construed as references to the corresponding provisions of that 
Act as applied to super profits tax by section 19 of the Super 
Profits Tax Act, 1963 and rule 3 

(^^) All references to “ income-tax ”, except those in the short title 
and in the expression “ Income-tax Officer ” and “ Income tax 
Act ”, shall he construed as references to “ super profits tax ” 

{til) All references to “ tax ” shall be construed as references to 
" super profits tax ” 

{iv) In rule 1, sub-rule 2 shall be ormtted 
(d) In rule 2,— 

(o) clause (1) shall be omitted , 

{b) in clauses (3) and (4), for the words “ the Act ”, wherever 
they occur, the words “ Income-tax Act ” shall be substituted 
{vi) In rule 37, in sub rule (2) for the words and figures “ The Income- 
tax Act, 1961 ”, the words and figures “ The Super Profits Tax 
Act, 1963 ” shall be substituted 

5 Form of return of chargeable profits under section 6 —The return of 
chargeable profits required to be furmshed under sub-section (1) or sub¬ 
section (2) of section 6 of the Act shall be in Form No 1 and shall be verified 
in the manner indicated therein 

6 Form of notice under section 8(2) of the Act —The notice which the 
Income-tax Officer is required to give under sub section (2) of section 8 of the 
Act before making a provisional assessment shall be in Form No 2 

7 Form of appeal to Appellate Assistant Commissioner —(1) An appeal 
under section 12 of the Act to the Appellate Assistant Commissioner shall be 
made in Form No 3 and shall be venfied in the manner indicated therein 

(2) The form of appeal prescribed by sub-rule (1), the grounds of appeal 
and the form of verification appended thereto shall be signed by the principal 
officer of the company or where in the case of a non-resident company, the 
assessment has been made on any person who has been treated as its agent 
under section 163 of the Income-tax Act, by such person 

8 Mode of service —(1) The intimation of any such order as is referred to 
in clause (b) of sub-section (3) of section 12 of the Act shall be served in the 
same manner as is laid down in the applied section 282 for the service of 
a notice or requisition 

(2) Any other order, not being a notice or requisition, which is to be sent 
or communicated to, or served on, any person shall be sent, commumcated 
or served either by post or as if it were a summons issued by a court under the 
Code of Civil Procedure, 1908 (V of 1908) 

9 Form of appeal and memorandum of cross-objections to Appellate 
Tribunal —(1) An appeal under sub-section (1) or sub section (2) of section 13 
of the Act to the Appellate Tribunal shall be in Form No 4 and shall be 
venfied in the manner indicated therein 

(2) A memorandum of cross-objections under sub-section (4) of section 13 
of the Act to the Appellate Tnbunal shall be made in Form No 5 and shall be 
verified in the manner indicated therein 
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10 Search and seizure—The powers of search and sciruro under the 
apphed section 132 shall be exercised in accordance with the pro\isions 
contained in sub rules (2) to (10) of rule 112 of the Income tax Rules, 19G2, 
as if they were part of these rules, subject to the following modifications, 
namely — 

(t) All references to ‘ the Act ” in the aforesaid rule shall be 
construed as references to " the Super Profits Tax Act, 1963 ” 

(n) In sub rule (10) of the aforesaid rule, for the words and figures 
“Form Xo 45”, the words and figure ‘‘Form No 6” shall 
be substituted 

11 Disclosure of information regarding super profits tax payable — 

(1) The apphcation to the Commissioner under the applied section 138 for 
information as to the amount of super profits tax determined as payable by 
an assessee in respect of any assessment made under the Act, shall be made 
in Form No 7 


(2) The information under the applied section 138 shall be furnished by 
the Commissioner in Form No 8 


(3) Where it is not possible for the Commissioner to furnish the informa¬ 
tion asked for by the applicant under the applied section 138 owing to the 
fact that the relevant assessment has not been completed, he shall inform 
the applicant in Form No 9 


(4) Where the Commissioner is satisfied that there arc circumstances 
justifying the refusal of information ns to the amount of super profits tax 
determined as payable by an assessee in respect of any assessment year, he 
shall intimate the fact to the applicant in Form No 10 

12 Fees for apphcation under the apphed section 138—(1) Every 
apphcation made by a person under the apphed section 138 shall be accom- 
pamed by a fee of rupees ten for each assessment year for which information 
IS requested for under that section 


(2) WTiere the information is not furmshed owing to the fact that the 
re evant assessment has not been completed or whore the Commissioner 
re uses to furmsh the information, ho shall refund or cause to be refunded 
the amount of the fee paid 


, Notice of demand—(1) Subject to the provisions of sub rule (2), the 
cwou n the apphed section 156 shah bo in Form No 11 and 

stiau be accompamed by the assessment form in Form No 12 


njroJn] notice of demand relating to any super profits tax due in conse- 
be m Fonn^l^°13^'°°^^ assessment made under section 8 of the Act shall 


under sub-section (2) of the apphed section 220 —The 
leS if ® sub-section (2) of the applied section 220 shall be 

provisions of rules 118 and 119 of the Income-tax 

(*) All references to “ tax ” in the aforesaid rules shah, be construed 
as references to “ super profits tax ” 

^ references to sections 156, 220 and 222 in the aforesaid rules 
a respectively be construed as references to the apphed 
sections lo6, 220 and 222 

shah b^e ml^m fS No^ 14 ^ 


(«) 
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(2) Tho claim under sub rule (1) may be presented by the claimant m Div 
person or through a duly authonsed agent or may he sent by post G 

16 Form oi application !or reference to High Court —An application 
under sub section (1) of the applied section 25G requiring the Appellate 
Tribunal to refer to the High Court anj question of laii shall be made in 
Form Ao 15 

Fresenbed arrangements for declaration and payment of dividends 
within India —Tho arrangements n ferred to in the applied section 286 and 
m clauses (t-iit) and (a;) of rule 1 of the First Schedule to the Act, to bo made 
by n compnn 3 for the declaration and pajment of dnidcnds (including 
dividends on preference shares) India shall ])c the same as specified 

m clauses (/), (2) and (3) of rule 27 of the Income tax Rules, 1962 


APPENDIX 
FORM No I 

SUPER PROFITS TAX 
[Sec rule 5] 

Return of chargeable profits nndcr sub-section (1) or sub-section (2) of 
section 6 of the Super Profits Tax Act, 1963 

As-jcssmont j car 19 —19 

Name of the companj’ 

Address 


PART I 

Statement of chargeable profits of the previous ycar(s) ended and 

other relevant particulars 

(If there are difTcrcnt prcsious jears for different sources of income, the 

source or sources should he indicated against each previous year ) 

Es 

1 Amount of the cJmrgeoblo profits of tho ptOMOtis \onr(s) ns 
computefi in Port 11 of tho return 

fVMiero tho nmount computed is n positnti figure, it should bo 
profi\od bj tho Bjmbol (-} ) nnd wlioro it is n negnti\o figure, it 
sboidd bo prefixed by llie sjmbol (—) ] 

2 Amount of tlio stondnrd doduofion ns computed in Port III of 
tlio return 

3 Amount of not cbnrgcnblo profits (i c , the nmount by uliicli t}io 
clmrgtnble profits sbonn ngninst item 1 exceed tlio sfnndnrd 
deduction sbown ngninst item 2 ) 

4 Amount of deficiency in rolntion to enrlier nssossment jenrs 
ns nilnble for boiiig set off ngninst tho not chnrgonblo profits (gis e 
dctnils ) 

(Plonso BOO Noto 1 ) 

5 Amount of clmrgonblo profits nssossnblo for tbo nssossment yonr 
(t c, tho amount by ubicli tlio not cbnrgcnblo profits shown 
ngninst item 3 exceed tlio nmount of tho dofioioncs, if nny, shown 
ngninst item 4 ) 

0 Amount of defioionoy in rolntion to tbo assessment y^nr 
(Plonso BOO Noto 1 ) 
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Kotb J —(Soo items 4 and 6 of Part I ) 

Tho term “ defleionoy ” in relation to an asseesment year, as defined m clause (5) 
of section 2 of the Super Profits Tax Act, 1963, moans— 

(t) where there are chargeable profits in respect of the previous year rolevant to 
that assessment year, the amount by which such profits as mereased by the sum 
excluded under clause (si) or clause (j-n), as the case may bo, of rule I of the 
First Schedule fall short of the standard deduction, 

(«) where there are no chargeable profits in respect of the prm lous year relev ant to 
that assessment year, the amount of the standard deduction 

Under section 5 of the Super Profits Tax. Act, 1963, the deficiency in relation to any 
ass“ssment year is allowed to be carried forward and set off agamst the net chargeable 
profits (uz , the amount by which the chargeable profits exceed the standard deduction) 
for the next following assessment year If there aro no net chargeable profits for that 
assessment year or the amount of the deficiency exceeds the net chargeable profits for 
that year, the whole or the balance of the deficiency, as the case may be, is allowed to be 
set oT against the net chargeable profits of the assessee for the nest following assessment 
j mr and if and so far as such deficiency cannot be wholly so set off, it is allowed to bo sot 
off against the net chargeable profits of the assessee for the next following assessment 
year In no ease is the d^ciency or any part thereof allowed to be earned forward beyond 
three assessment years immediatelv follow'mg the asses'unonf year to which the deficiency 
relates 

’RTiera there is more than one deficiency, and each such deficiency relates to a difierent 
assessment year, the deficiency relating to an earlier assessment year has to be set off 
before settmg off the dcficiencv relating to later assessment y ear 


PART n 

Computation of chargeable profits 

(Copies of the audited profit and loss account and balance sheet must be 

attached to this return ) 

utlh Ihe pro Profit + 

Loss — 

+ 


+ 
+ 

(t) Income from _p 

other sources _ 


(Please seo L’ote 2 ) Totol income 

2 DEDUCT (Add, if the figure m item 1 is a loss) 

(J) Licomo chargeable under the Income tax Act, 1961. imder 
the head “Capital gains” 

(2) ^y compensation or other payment rofijrred to la clause 
(it) of section 28 of the Income tax Act, 1961 

(3) Profits of any business of life msuraneo 

(4) Income chargeable to income-tax under sub section (2) of 
section 41 of the Income tax Act, 1061 

(5) Pinfits derned from an industrial undertaking or hotel, on 
wluch under section 84 of the Income tax Act, 1961, income 
tax IS not pay able 


I Total ineome computed in accordance 
instons of the Income tax Act, 1361 
{») Interest on 
securities 
(ii) Income from 
house property 
(ill) Profits and gams 
of business 
(is) Capital gams 
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Div 5 
G 


(?') Donntion'i to tlio K’ntioitnl Dcfcnco Tund or chantnblo 
instdiitionn nnd fitnijn or to Govorxjjjipnt or n Jocnl nufho 
nt\ in TOBjioct of n didiirlion of income tnx is 

fillownblo under section 68 of tho Income Inx Act, 1001 
(Plensoguo cbtoils) 


(5) Dmtlends from Indmn compnnifs or companies which 
hn\-o made the prescribed arrangements for tho declaration 
and paj-nient of dicidendr within India 


(C) Interest on necurities of tho Central Goeemment issued 
or declared to he meoine tax free or of a Stato Gocornmont 
issued tneome tax fre<<, tho income tax whereon is pajablo 
bj the State Go\eminent 


(9} Itovalties recei\xxl from Gocemment or a local authoritj 
or any Indian roncem 


(10) Income bj wa^ of anj interest or fees for rendering 
technical irrMCts nceived fiom Government or a local 
nnthoritj or anj Indian conce-n 

[Applicable onlv to a non resident companw which has not 
made the presrril>ed arrangements for tho declaration nnd 
pnj ment of di\ idendfl w ithin India, tide clniiso (r) of mlo 1 
of tho I irst Seliodule to the Super Profits Tax Act, 1063 ] 


(IJ) Amount to be excluded under clause (xi) of mlo 1 of tho 
First Schedule to tho Super Profits Tax Act, 1063 

(Appltcablo to non banking companies onlv ) 

(Plonao neo Koto 3 ) 

{!£) Amount of rcs"rvo(B) or {leposits to be excluded under 
clntise (xii) of rule I of the I irst Scliedulo to the Super Profits 
Tax Act, 1003 

(Apphcnblo to banking companies onlj ) 

(Please see Koto 4—give dcfnils ) 


(13) Tho amount of deduction from income tax and super tax 
ohargcablo on tho total income allow able under the anminl 
Finance Act in connection with export of nnj goods of mor 
chandiso out of India or tho solo by a manufacturer of 
articles to anv’ person who exports them out of India 


(Id) Amount of income tax and supertax pojnblo bj the 
company in respect of its total income under tho provisions 
of tho Income tax Act, 1001, as reduced by any income tax 
or supertax payable in respect of income roforred to in 
clauBCB (t), (ti) nnd (tti) of rulo 1 of tlio First Scliedulo to 
the Siijior Profits Tax Act, 100 5 
(Plenso SCO Note 5 ) 


(IS) \mount of tax actually paid m a country outsido India in 
respect of any portion of income included in tho total 
incomo 

(Plenso giv 0 details ) 

Total of entries (I) to (IS) of itom 2 

3 Amount of ohargcablo profits earned to Part I of tlio return 
(Item 1 minus tho total of all tho ontnes in item 2 ) 
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ijV 5 IsOTE 2 —{See item 1 of Part H ) 

G Agamst each of the entries (i) to (»), there should be shown the income as computed 

imder the respectii e heads of mcome xmder the Income tax Act, 1961, after ttikmg mto 
account all deductions permissible under that Act 

Total mcome is to he computed under the Income tax Act, 1961, hv making the 
foUoumg adjustments wherever applicable and to the extent permissible under the 
proi isions of the said Act — 

(а) adjustment for the amount of the development rebate carried forward from 
earlier assessment years, 

(б) set off of loss from one head agamst mcome from another head, 

(c) set off of losses carried forward from earlier assessment years, 

(d) adjustments for unabsorhed allowances on account of depreciation or capital 
expenditure on scientific research, carried forward from earlier assessment years 

Note 3 —[See entry (IT) of item 2 of Part II ] 

Under clause (xi) of rule 1 of the First Schedule to the Super Profits Tax Act, 1963, 
non bankmg companies are entitled to an exclusion for the purpose of computation of 
their chargeable profits of a sum equal to 10 per cent of their total mcome as reduced 
by any capital gams or compensation or other payment referred to m section 28(Jt) of the 
Income tax Act, 1961, or any profits of a busmess of life msurance mcluded in the total 
mcome 

In respect of the assessment j ear 1963 64, the aforesaid exclusion is admissible without 
any conditions But, for subsequent assessment years the said exclusion is admissible 
subject to the fulfilment of the followmg conditions, except m the case of Electricity 
Supply compames, namelv — 

(i) an amount equal to the amount to be excluded should be spent durmg the previous 
year on the repayment of anj moneys borrowed or debt meurred for acquisition 
of capital assets, or on acquisition of any capital assets m India for the purpose 
of the busmess, or on payment of dividends on preference share capital m excess 
of 6 per cent of such capital, or 

(ti) in so far as the amount spent during the previous j ear for the aforesaid purpose 
falls shoH of the amount to be excluded, a sum equal to the amount so f^en 
short should bo debited to the profit and loss account and credited to a special 
reserv e account for being utilised for the next five years only for one or more of 
the purposes mentioned in (t) above 

(Relevant particulars regardmg compliance with the abovementioned conditions 
should be famished along with the return in respect of the assessment year 1964 65 or 
of any subsequent assessment year ) 

Koie 4 —[See entry (12) of item 2 of Part H ] 

In the case of a bankmg companj, clause (ant) of rule 1 of the First Schedule to the 
Super Profits Tax Act, 1963, provides for the exclusion from its total mcome (as computed 
under the Income tax Act, 1961) of the amount of certam deposits made or reserv es created 
by it during the previous j ear, for the purpose of the computation of its chaipeable profits 
The amount to be excluded imder that provision is eqmv alent to, either— 

(a) the amount transferred during the previous year to a reserve fund under section 
17(1) of the Banking Compames Act, 1949, or the amounts deposited with the 
Reserve Bank of India under section ll(2)(6)(u) of that Act, not exceedmg the 
amount required under the aforesaid provisions to be so transferred or deposited, 
as the case may be, or 

lb) any sum transferred durmg the prev lous year to any reserves in India (mcludmg 
reserves not shown as such m the published balance sheet) m so far as the sums 
transferred to such reserves are attributable to income chargeable to tax under the 
Income tax Act, 1961, and have not been allowed as a deduction m computmg 
the total mcome under that Act and m so far as the aggregate of such sums transfer 
red to the reserves does not exceed the highest of the aggregate of such sums, if 
auv, so transferred to reserves durmg any one of the three years prior to the 
previous year, o ■' v i- 

whichever is higher 

Kote 6 —[See entry (14) of item 2 of Part TI ] 

The amount of mcome tax and super tax to be shown agamst this item will be the 
amoimt calculated after makmg allowance for any relief, rebate or deduction m respect 
of mocTOC tax and super tax to which the assessee may bo entitled under the provnsions 
of the Income tax Act, 1961, or the annual Finance Act The amount of tax so arrived at 
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shoultl bo fiirthor mlucptl b\ tho income tax nnd super tax pajablo in reaped of (a) anv 
profits of nin buameaa of hfo insurnnco, (fc) onj ineomo by wn\ of compensation or othi 
p'i\anenf^ referretl to in oeetion 2S(u) of tho Income tax Ad, 1901, and (c) any ineomo 
chargeable under tho Iiend " Capital pains ” under tho Income tax Ad, 1001, tthoro any 
such income, profita and gams nro included m tho total income 


PAHT III 

Computation of standard deduction 


1 Paid up chare capiti 1 aa on the firat da\ of tho pre\ious \ear 
(Ideasf f ee Xote (5 ) 


2 Crfslit balance m the sbiire pn mttim account (as on tlie first 
dnj of tho pr>'\ ions jiar), to tho extent it represents premia 
recf lied in cd’-h on the if<.ue of slinn < 


3 \mount (a, on the first daj of th" pretioui %tnr) of tJu deso 
loj) nent n hate if an\ creatfsl under the proviso (h) to 

Sivtion 10f2){et h) of the Indian Income (ax Ac', 1022, or under 
Kill) section (3) of K'xtion 34 of tho Ineome tax Act, 19G1 


1 Amount (ns on the first daj of thi p’xniouH year) of other reserves, 
if an\, in so far ns the amounts crisliteil to th" said reserves have 
not been allowed in compiitinp tin profitu of the company for 
th” purpose of til' Indian Incorre tn\ Act, 1022, or the Income tax 
Act, 1%] 

(Please give detnila ) 


fi Total of it' ms 1 to 4 ahovo 


0 DJWUCT 

(I) Amount tns on (he first dav of tho previous year) of any 
paid up Hlmre capital brought mlo existence by creating or 
by iticmasinp (by rcvaliiatioii or oth<'rwisc) any booh asset 


(2) (a) \inount (ns on the first day of the prev lous year) of tho 
tod of assets, if nnv, tho income from which is not 
inchidihlo in the chargenhle profits in accordance with 
claUHO (m) or clause (ti) or clause (tm) of rule 1 of tho 
Pirst fechodule to tho .Super Profits Tax Act, 19G3 

Rs 

(Please see Ivote 7 ) 

(1) \gcregnlo of the amounts (ns on tho first day' of tho 
prev louB y ear) of— 

(i) any money borrowed which romntns outstanding , and 

(tt) (ho amount of any fund, any surplus and any” such 
n serves ns is not to bo taken into account in com 
putinp (lio capital under (ho Second Sohodulo to tho 
Super Profits Tax Act, 19G3 Rs 

(c) Amount by which tho cost of tho nssels shown against 
entry (o) exceeds the amount shown against entry (6) 
above 

(Please see rule 1 of tho Second Sobcdulo to tho Super Profits 
Tax Act, 1003 ) 


7 Not amount of capital nrriv od at by deducting from tbo amount 
shown against itom 6, tbo total of tbo amounts shown against 
entries (I) and (2)(c) of item 0 


Div 6 
G 


49 
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Bs 

8 If tiio paid Tip share capital of the company vras mcreased after 
the first day of the previous j ear, the amount bj which the capital 
computed in accordance with rule 1 of the Second Schedule to the 
Super Profits Ta-c A.ct, 1963, is to be increased under rule 2 of 
that Schedule 

(Please see Xote 8 ) 


9 If the paid up share capital of the companr ivas reduced after the 
first daj of the preiious rear, the amoimt bv which the capital 
computed in arcoroance with rule 1 of the Second Schedule to 
the Super Profits Tax Act, 1963, is to be decreased under rule 2 
of that Schedule 

(Please see ICoto 8 ) 


10 Amount arrived at by adding to/deducting from the net amount 
of the capital shown agamst item 7, tho amount shown against 
items S and 9 respectuelj 


II (a) Amount of mcome, profits and gams, if anj, not mcludible 

in the total mcome as computed imder the Income tax Act, / 

1961 Rs 

(Please see ICote 9 ) 

(6) Total amoimt of income, profits and gams m respect of tho 
preiious year(s) (t e , the aggregate of the amount shown m 
entrv (a) above, and the amount of the total mcome in respect 
of the previous year(s) as shown m item 1 of Part II of 
this return ) Rs 

(c) Amount bj which tho capital as shown in item 10’s required 
to bo diminished m accordance with rule 3 of the Second 
Schedule to the Super Profits Tax 4ot, 1963, t e , the amount 

shown in Item 10 y 

Vraotint shown m entry (6) of item 11 

(Please see Xote 10 ) 


12 Capital of the company as computed in accordance with the 
provisions of the Second Schedule to the Super Profits Tax 
Act, 1963 (Amount shown m item 10 mimts the amount sliown 
in entry (c) of item 11 } 


13 Amount of the standard deduction at 6% of the capital (as 
shovTi m it^m 12) or Bs 50,000, whicheve** is greater 
(If the previous jear is longer or shorter than a period of 12 
months^ the aforesaid amount of 6% or, as the case maj be, 
of Bs oOfOOO should be increased or decreased proportionately ) 

(Please Xote 11 ) 


Kote 6 —(See item 1 of Part JH ) 

If there are difierenfc previous years for different sources of income, the computation 
of capital under rules 1 and 2 of the Second Schedule of the Super Profits Tax Ac*, 1963 
IS to be znado With reference to the previous \ ear winch commenced firet, vtde ExpJanaiion 3 
to rule 1 of the Second Schedule to the Super Profits Tax Act 1963 

7 —[See entry 2{a) of item 6 of Part III ] 

The income which is not mcludible m the chargeable profits of a company under 
clauses (ill) (tt)and(tni) ofmlel the Pirst Schedule to the Super Profits Tax Act, 1963 
resp«ctr^ly, is the profits of any busmens of life insurance interest on swnxrities of the 
Central Government or of a S*ate Gov emment issued or declared to be income tax {re9 
and divid^mds from an Indian compani or & company which has made the prescribed 
arrangements for the declaration and payment of dividends vnthm India 
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Kou 8 —(Sco UomB 8 nnd 0 of Port III) 

Riilo 2 of tho Second fecliedido to tho Super rrofita Ta^ Act, 1003, provides that 
vv hero after tlio first dav of tho prt v lous j oar rolcv ant to tho assessraont j oar, tlio paid up 
nharo cnpitfd of a compnnj is incroased or rodneed by any amount durinp tliat previous 
jeor, the capital computed in aecordaneo with rulo 1 shall ho increased or decreased, 
ns the case mnj be, bv a portion of that amount which is proportional to tho portion 
of the previous v ear during w Inch tho increase or tho reduction of tho paid up share capital 
remained effectn e i r 

ICOTT 9 —[See entry (a) of item 11 of Part Til ] 

Tnstnnees of income, profits and gains not includible in the total income ns computed 
xindi'r the Income tax Act 1001, are nprictiHural incemo m India, and m the oaso of 
a non resident companv, itn incomo accruing or arising outside India 

ICOTJ 10 —[See entry (c) of item 11 of Part HI ■} 

Item II is to be fillixl m only in tlio case of a companv, a part of tlio income, profits 
and gains of w hicb is not inchidiblo in its total income ns computed under the Income tav 
\ct, 1901 

Rule 3 of the Second Schedule to tho Super Profits Tax Act, 19G3, provides that 
where a part of the income, profits and gains of a company is not includible m tho total 
income ns computed under tlie Income tax Act, 1901, its capital slinll be tho sum nscortninod 
in accordance w itli rules I and 2, diminished bv an amount winch bears to that sum the 
snmo proportion as th” amount of the aforesaid income, profits and gams bears to tho 
total amount of its income, profits and gams 

Korr 11 '—{See item 13 of Part III) 

'\\3iere a companv has different previous voars in respect of its income, profits and 
gams the increase or decrease referred to in item 13 should bo calculated with rcferonco 
to the length of the pn'vious venr of tho longest duration (tide the 2nd proviso to clauso (9) 
of section 2 of the Super profits lax Act, 1903) 


PART IV 

Other particulars required under snh-section (l)/sub-section (2) of section 6 
of the Super Profits Tax Act, 1963 

A Place where the registered office of tho company is situated 
B Place w here the head office of tho company is situated 
G Location of each branch 

I declare that to tho best of my knowledge and belief, the information 
given m the above statements in Parts T, II, III and IV of tins retxirn is 
coircct and complete, that the amount of tlio chargeable profits and other 
particulars shown are truly stated and iclate to the pievious year/all the 
previous years relevant to the assessment year commencing on the 1st day 
of April, 19 , and tliat tlio company had during the said previous 

ycar(s) no other chargeable profits 

I further declare that tlic company was lu India during 

tho picMQus j'cni(s) for winch the ictnrn is made 

Date Signahire 

Address Status* 

*Tho doolarntion should bo signed by tho principal officer of tho company orvvlicro 
in tho caso of a non rosidont company any' person has boon trontod as its agent under 
section 103 of tho Incomo tax Act, 1901, by such person 

THE signatory SHOULD SATISFY HIMSEIF THAT THE RETURN IS CORRECT 
AOT5 COMPLETE IN EVERY RESPECT BEFORE SIONINO THE VERIFICATION 


Div ^ 
G 
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FORM No 2 
SUPER PROFITS TAX 
fSce rule G] 

Notice under sub-section (2) of section 8 of the Super Profits Tax Act, 1963 

Income t'v\ OflTicc 
Dated the 19 

To 


Whereas the time allowed under sub section (1) or sub section (2) of 
section 6 of the Super Proflts Tax Act, 1963, for furnishing of the return of 
chargeable profits for the assessment year 10 —10 has expired, 

and whereas I propose to make a proMsional assessment for that assessment 
year in accordance with the provisions of section S of the said Act, I hen by 
give you notice under sub section (2) of that section, of my intention to 
make a provisional assessment for the said assessment year as indicated in 
the statement of the amount of the proposed assessment attached 

2 If you have any objection to the amount of the jiroposed provisional 
assessment you may, witlun fourteen days of receipt of this notice dclncr 
to me a statement of your objections thereto 

3 Your return for the xear 19 —19 haxo*/ha\c not been 

furnished 

(SEAL) Income tax Officer 

*Delot<3 whichever is inappropriate 


FORM No 3 
SUPER PROFITS TAX 
[See rule 7] 

Appeal to the Appellate Assistant Commissioner of Income-tax under section 12 
of the Super Profits Tax Act, 1963 


Designation of the Appellate 
Assistant Commissioner 


*No of 19 —19 

1 Name and address of the appellant 


2 SPT GIR No 


3 Assessment jear m connection with which tho 
appeal is preferred 
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FORM No 4 
SUPER PROFITS TAX 
[See rule 9(1)] 

Form of appeal to the Appellate Tribunal 
In the Income tax Appellate Tnbunal 

“^Appeal Xo of 19 —19 


Appellant I'ersMs Respondent 


1 Tlio State m -nhicb tlio nssesament tens mndo 

1 

2 Section under nliicli the order npponlod ng-iinBl 
was passed 

i 

3 Assessment tear in connect ion Willi tvliich the 
appeal is profeiTCd 


4 **Tho Income tax Officer passing the original 
order 


5 ♦♦Section of the Super Profits Tax Act, 10G3, 
under viluch the IPO passed the order 


6 ♦♦Tlio Appellate Assistant Commissioner 
passing the order under section 12/npphcd 
section 131(2) 


7 **Tho Commissioner passing the order under 
section 17 


S Date of communication of the order appealed 
against 


9 address to which notices maj bo sent to the 
appellant 


10 Address to which notices maj be sent to the 
respondent 


11 tEolief claimed m appeal 



fOnoTiNDS or appeal 

1 

2 

3 

4 

e'e 


Signed 

{^Appellant) 

Signed 

{A-ulTiorised representative, if any) 
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Verifio\tio\ 

I, . the appellant, do herebj declare that vhat j-i 

stated above is true to the best of my information and belief 

day of . 19 

Signed 


Verified today the 


ICOTFS —I The mf'mornnduni of nppcnl must bo m trip! cnio tmd rboubt li’ i rfo~i 
pnmod by two copies (at Kast one of whicli should b" a cf r'lfiiii oopi} 
of tbo order appealed against and two copies of the ixh\nni owle- o'" 
tlio Income tax OfScer 

2 The memorandum of eppeal in ttie ease of an npp''al bv an ass > >• m d - 
section 13(1) of tbo Act must bo nctompnnieel b\ a fi>o of ow hi ndrel 
rupees It is suggested that the fee should be r-cshti d in the ^ o ir\ 
or a branch of tho State JJanL of India or a bmneh of the It' s'-ve Hark 
of India after obtaining a thalnn from tboln'omefsx OMee-and th' 
triplicate clinlan sent to tbo Appellnt-i' rnbunid with them rtiomn him 
of appeal Tho Appellate IribunnI will not ncc'pt ch'quea, drafts, 
bundles or other negotiable instruments 

3 Tho memorandum of appeal should be written m English and rhoul I 
set forth, concis'h and u ider dirt met liei ds, the ground'' of rpp'el 
Without anj argument or nanatuo and such grounds idioold b> mini 
bored consccutneU 

4 *riio number and jonr of appeal will bo filled in in the oflirs of the 

Appellate Tiibtiniil 

>5 **DolQto tlio inapplicable items 

6 flf Iho space protidod is found msiifluient, s^inrate cncloniri s nw l>e 
used for tho purpose 

rOR.M Ko 5 

SUJ’ER PROFITS TAX 

[Sec rule 0(2)] 

Form of memorandum of cross-obicclions to the Appellate Tribunal 
In tho Income-tax Appellate Tribunal 

*Gross objection No of Pf —10 

’*'*In Appeal No of 19 —19 

Appellant Venu^ Rc-=pondtnt 


1 ••Appeal Ko allotted bv tho Tribunal to whirh 
raomorandum of cross object ions relates 


2 The State in which tho assessment was inude 


3 Section under which the order appealed ngamst 
w us passed 

i 

1 


1 tssossment year in co inection \ lUi wlnth t! e j 
momo-andum of cross objections is pripwixl j 

5 Date of receipt of notice of nppei 1 fibnl b\ fl e j 
appellant to the J ribunnl j 

—- I ■ 

C \ddress to which notices mat b',* s^nt to tl" ^ 
tvsjiond' nt (cross objector) | 

1 Address to wiii'h notices may b" s'li* to tb" 
apj-iellant , 

S tReli'f clnime'! m the m'-mom'diim of c^<*. ‘ 

objections j 


Dit 5 
0 
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2 

3 

4 
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TW SVFEB FROnTS TAX r,rr 

EPtFs, 1963 

f Grounds of aiin<i^ 

ra{0SS-0BJrcTI0>*s 


(J^sspondenf) 

Signed 

2^ « ^^KrrrcAriojr 

day of 

19 

Signed 


A'oxrs 


- 1 Signed 
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= =15= 
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i ORM jifu g 

SUPER profits tax 

Warraai of «««. iOl 

^ ,30.,0. ,, , 

»« loeomo to, offl333, "ftte 

Tt i_ 


proms to 
Income taA Officer, 

thereo/2^1,V"^°,’'™^tjon j, , 

'"“““P "»'«»» tovomc, 
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(o) to entci and scatch \Mth 'juch a‘;sistnicc of polite oiliccr< a- jnnt 1 c Dn 
leqinrod, the said premises , q 

(6) to place identification merks on such book- and documents as mat 
be found in the course of the seai eh and as j ou mat consul' r u b t ant 
to 01 useful foi the proceedings aforesaid and to make a Ji-t thereof 
together atith particulars of the identification inaiks , 

(c) to examine such books and/or documents and make, or cause to be 
made, copies or extracts from such booLs and documents, 

(d) to seize such books of account and/or documents, and take possc-sion 
thereof, 

(e) to convey such books or documents to (he office of the Iniomc tax 
Officer or any other authority not belou tlic rank of an Income ta\ 
OfiTucr employed in the execution of the Act, and 

(/) to exeicisc all other poavc’S and duties under the said section and the 
inlcs relating thereto 


(SE \.L) Commjssioncr of Income tax 

POEM No 7 
SUPER PROFITS TAX 
[See rule 11] 

Apphcation for information under section 138 of the Income-tax Act, 
as applied to super profits tax by section 19 of the Super Profits Tax Act, 19C3 

To 

The Commissioner of Income tax, 


Sir, 

I lequest you to furnish the informetion as to the amount of super profit- 
tax determined as paj'ablc by 

(liort gi\o mm" an i compl' t' rtliln'-s of tie co ii> i o ) 
inrcspcct of the assessment year commencing on the 1st da^ ofApiil 19 . 


2 The foe of Rs 10 has been paid and the receipt is ciulo''cd 

Signahnc of the apjflicont 

Name of the apphennt 
{in capital letters) 

Father's I Hnshantl's name 

Full address 


Dalut 


19 


Notts —(ij \ Kcpiirato application has to bo modo in rc'P'Ct of cvb 
fo- each assossmont j car 

(2) Tno foo "hould bo credited m tho Trcasura o' a b’-^rh 

of Indiaorab“'inc)iof tbn R"scia"e Banlvofrntiin a* , 

from ih" Incom" tns Officer and tbctriphcctcrh! Ian 
sioucr along with tbo application 


S' >f tit. 5. 

nifirp a c!-’cic 
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FORM No S 
SUPER PROFITS TAX 
[See rule 11] 

Form m which information to be given under section 138 of the Income-tax 
Act, 1961, as applied to super profits tax by section 19 of the Super Profits 

Tax Act, 1963 
Office of the 

Date 

No 

To 


With reference to 3 ’’our application dated under 

section 138 of the Income tax Act, 1961, as applied to super profits tax by 
section 19 of the Super Profits Tax Act, 1963, requesting for information as 
to the amount of super profits tax determined as payable by 

in respect of the assessment year commencing on the 
1st day of April, 19 , the said information is given below — 

Name and address of the company 
Assessment year 

Amount of super profits tax determined as payable 

(in ivords and figuies) 

(SEAL) Signature of the authority 

Dated 19 furnishing the information 


FORM No 9 
SUPER PROFITS TAX 
[See rule II] 

Form m which intimation to be sent regarding non-availabihty of information 
under section 138 of the Income-tax Act, 1961, as apphed to super profits 
tax by section 19 of the Super Profits Tax Act, 1963 
Office of the 

Date 

To 


With reference to your appbcation dated under 

section 138 of the Income tax Act, 1961, as apphed to super profits tax by 
section 19 of the Super Profits Tax Act, 1963, requesting for information as 
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to the amount of super profits tax determined ns pajahJe b% Dii 

, in respect of the assessment year conimencnu: on tin G 
1st day of April, 19 , I am to infoim joii that the s^aid tnfor- 

niation is not j’et available 

(SEAL) 

Baled 19 Stqnalitre 

WRM No 10 
SUPER PROFITS TAX 
[See lule 11] 

Refusal to supply information under section 138 of the Income-tax Act, 19CI, 
as applied to super profits tax by section 19 of the Super Profits Tax 

Act, 19S3 
Office of tlic 


No Dated 

To 


With reference to your application dated muhr 

section 138 of the Income tax Act, 19G1, as applied to sup. r protits tax bv 
section 19 of the Supei Piofits Tax Act, 1963, requesting toi inform vlion iv'^ 
to the amount of super profits tax determined as payable by 

in respect of the as'^cssment year commencing on tin 
1st day of April, 19 ,1 am satisfied that tlicrc ere cirniin 

stances justifying its refusal and the information is accoidmgU ii.rii''td 

(SEAL) 

Baled 29 Signature 

FORSr No II 
SUPER PROFITS TAX 
[Sec rule 13(1)] 

Notice of demand under section 156 of the Income-tax Act, 1961, as applied 
to super profits tax by section 19 of the Super Profits Tax Act, 1963 

To 


SPT GIR No 

Tins IS to give x ou notice that for the a'"!c-' 5 ment year . 
a sum of Rs , details of nhich arc given on tlm n \ c'-'-e h bi i 

determined to bo payable by jou 
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2 


The amount should be paid po the 


Treasury QfBcei _ 

Sub Treasury Officer _ 

A gent, State Bank of India 
Keservo Bank of India 


at tnthin - of the service of this notice 

da>8 

The previous approval of the Inspecting Assistant Commissioner of Income 
tax has been obtained for allowing a period of less than 35 days for 
the payment of the above sum A chalan is enclosed for the purpose of 
payment 


3 If yon do not pay the amount on or befoie the period specified above, 
you shall be hable to pay simple interest at four per cent per annum from 
the date commencing after the end of the period aforesaid in accordance 
mth section 220(2) of the Income-tax Act, 1961, as applied to super profits 
tax by section 19 of the Super Profits Tax Act, 1963 

4 If you do not pay the amount of tax -within the period specified 
above, penalty {which may be as great as the amount of tax in arrear) may 
be imposed upon you after giving you a i easonalile opportumt 3 '^ of being heard 
m accordance -with section 221 of the Income-tax Act, 1961, as applied to 
super profits taxTiy section 19 of the Super Profits Tax Act, 1963 

5 If you do not pay the amount within the period specified above, 
proceedings for the recovery thereof will be taken in accordance vith sections 
222 to 229, 231 and 232 and the Second Schedule and the Third Schedule 
of the Income-tax Act, 1961, as apphed to super profits tax by section 19 of 
the Supei Profits Tax Act, 1963 

_ _ oss^ssmcnt 

6 If you intend to appeal agamst the imo you may present 

pemitj 

an appeal under section 12 of the Super Profits Tax Act, 1963, to the Appellate 
Assistant Commissioner of Income tax lyithin thirty days 

of the receipt of tlus notice in the form prescribed under section 12(2) of 
the said Act duly stamped and venfied as laid down m that form 


Dated 

Place 


Income tax Officer 
Address 


ly OTS Delete inappropriate paragraphs and words 


Senal Ko 
S P T G I R No 

Name 

Address 

Resident/Xon-resident 


FORM No 12 
SUPER PROFITS TAX 
fSee rule 13(1)] 

Assessment Form 

Assessment year 

Section under which assessment 

or refund is made 

District or Circle 

State 

Pubhc Limited/ 

Private Limited Company 
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\ (1) Amount of clmr/;oablo profits 

(2) Amount of standard deduction 

(3) Ifct chargeable profits [t c the amountbyulnch the chargeable 
profits in entry (1) o-^cood the standard deduction in entrj (2)] 


(4) Amount of deficiencj. in relation to earlier assessment jears 
sot off against the not ohargoablo profits 

(o) Amount of ohargoablo profits assessed to super profits tax for 
the assessment year [i e the amount by which the net charge 
able profits shown in entry (3) exceed the amount of deficiency 
shown in entry (4)] 


(C) Amount of chargeable profits assessed to super profits fax at 
the rate of 60 per cent 


Rs 


Dn 5 

G 


(7) Amount of chargeable profits assessed to super profits tax at 
the rate of CO per cent 


B Super profits tax chargeable 


Adjiuitmenle to arrive at tax, payable Ly the asscssce, 

C Super profits tax paid on provisional assessment 

D Super profits tax payable/refundabl"' 


E Super profits tax paj able/mfundable ns per item D of assessment 
form of original assessment made on (date) 

(Tins is to bo filled in in the oaso of reassessment, revision, rectification, 
appeal, etc ) 


E (1) Additional amount of super profits tax paxable/amount of 
reduction m super profits tax on roassessmenf/revision/ 
rectification, appeal, etc 


(2) Penalty under section 


(3) Composition under section 24 


(4) Interest pnj able bj assessce under section 220 of the Income 
tax Act, 1061, ns applied to super profits tax bj section 10 of 
the Super Profits Tax Act, 1903 


(3) Interest pa\ablo to asscssce under section 243/241 of the 
Income tax Act, lOGl, ns applied to super profits fax bj section 
19 of the Super Profits Tax Act, 1903 


Total eum — (m fisnires) 

refundable 


In wonls—Rupets and nP 


Dale 


Inmme-inr Offtirr 
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FORM No 13 

SUPER PROFITS TAX 
[See rule 13(2)] 

Notice of demand under section 156 of the Income-tax Act, 1961, as apphed 
to super profits tax hy section 19 of the Super Profits Tax Act, 1963, for 
payment of super profits tax provisionally assessed under section 8 
of the latter Act 


To 


SPT GIR No 


Please take notice that for the assessment year the 

sum of Rs has been determined to be payable by you under 

section 8 of the Super Profits Tax Act, 1963 


2 The amount should be paid to the 


Treasury Officer 

Sub IreasuiT Officer _ 

Agent, State Bank of India 
Kesorve Bank of India 


at Tvithin semce of this notice 

days 

The previous approval of the Inspecting Assistant Commissioner of Income 
tax has been obtained for allouing a period of less than 35 days for 
the payment of the above sum A chalan is enclosed for the purpose of 
payment 


3 If you do not pay the amount on or before the penod specified above, 
jmu shall be hable to pay simple interest at four per cent per annum from 
the date commencing after the end of the period aforesaid in accordance 
inth section 220(2) of the Income tax Act, 1961, as applied to super profits 
tax by section 19 of the Super Profits Tax Act, 1963 

4 Further if you do not pay the amount "within the period specified 
above, penalty ("which may be as great as the amount of tax in arreaf) may 
be imposed upon you after gmng you a reasonable opportumty of being 
heard in accordance "with section 221 of the Income-tax Act, 1961, as applied 
to super profits tax by section 19 of the Super Profits Tax Act, 1963 

5 If you do not pay the amount "within the period specified above, 
proceedings for the recovery thereof "wiU be taken in accordance "with sections 
_22 to 229 and 231 to 233 and the Second Schedule and the Third Schedule 
of the Income tax Act, 1961, as apphed to super profits tax by section 19 
of the Super Profits Tax Act, 1963 


Dated 


19 


Income tax Officer 


Place 


{Address) 


IvOTE —Delete the 


moppropnate words 



'(91 


D.>5 

TffC STIVER TK ^ 

scjeb PBOEm tax 

rSee mle l^l 

- a oj super pioW® (na-m® 

Claim iot teivma oi * Cvc 

I, tlicrefore, H ^muJci^ diw«*^ 

I heioty de”'"' “'”' the J“mcl 

—*’" ftn ngo'a'' 

,OBMHo .5 

SEBEBWOnTSTAX 

Awe «“‘'’ '^'*''”’'’ - as°>n bl 

In tlio matter o » 

•n \ 'J50 


19 

Vs 


(name ofofiicc) 

BcBpondcnt 


;trJinCo «e dee*i b> th 

1 *“t ‘'Ctow' '”' aet bvA =«‘VT, ” '»' 
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3 that the facts which are admitted and/or found by the Appellate 
Tribunal and uhich are necessary for drawing up a statement of the case, 
are stated in the enclosure for ready reference 

4 that the following questions of law arise out of the order of the 
Appellate Tribunal 

( 1 ) 

( 2 ) 

(3) 

5 that the appheant, therefore, requires under sub section (1) of section 

256 of the Income tax Act, 1961, as apphed to super profits tax by section 19 
of the Super Profits Tax Act, 1963, that a statement of the case be drawn 
up and the questions of laiv numbered out of the questions of 

law referred to in paragraph 4 above be referred to the High Court 

6 that the documents, or copies thereof, as specified below (the trans¬ 
lation in English of the documents, w'here necessary, is annexed) be forwarded 
to the Bjgh Court with the statement of the case 

Signed 

(Apphcanl) 

Signed 

(Anthonsed representative, if any) 

Note —The application when made by an assesses must bo accompanied bj a fee 
of one hundred rupees It is suggested that the fee should be credited in 
the Treasury or a branch of tlie State Bank of India or a branch of the 
Reserve Bank of India, after obtaining a chalan from tho Income tax 
' Officer and the triplicate chalan sent to the Appellate Tribunal with tho 

application The Appellate Tribunal will not accept cheques, drafts, bundles, 
or other negotiable mstruments 
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THE COMPTHiSOEY DEPOSIT SCHEME ACT, 1963 

(Act No XXI op 1963) 

{Received the absent of the President on the 22nd May, 1963 ) 

An Act to provide in the interest of national economic development for compulsory 
deposit and for the framing of a scheme in relation thereto 

1. Short title, extent and commencement —(1) This Act may be called 
the Compulsory Deposit Scheme Act, 1963 

(2) It extends to the whole of India 

(3) It shall come into force on such date* as the Central Government 
hy notification in the Official Gazette, appoint 

2 Persons to whom Act applies —^This Act shall apply to the following 
categories of persons, namely — 

(o) persons liable to payment of land-revenue (whether known as 
land-revenue, rent, tax or by any other name) under any law 
with respect to land-revenue whether or not such persons are 
liable to pay tax under the Income-tax Act, 

(6) persons liable to payment of tax under the Income-tax Act, 

(c) holders of immovable properties situated in urban areas assessed 
to tax (whether known as property tax, house tax or by any 
other name) who are not hable to payment of tax under the 
Income-tax Act, 

(d) employees of— 

(i) the Central and State Governments, 

(ii) local authorities, 

(in) companies as defined in section 3 of the Companies Act, 
1956 (I of 1956), including foreign compames within the 
^ meaning of section 591 and Government companies as 

defined in section 617 of that Act, 

(iv) any other corporation (including a co-operative society) 
established by or under a Central, Provincial or State Act, 

{v) individuals or associations of persons or bodies of individuals 
liable to payment of tax under the Income-tax Act, and 
entitled to deduct the salary paid to their employees for 
the purpose of computing their income under that Act, 

whose annual income from salary is one thousand five hundred 
rupees or more and who are not liable to payment of tax under 
the Income-tax Act, 

(e) dealers whose annual turnover, determined in accordance with 
the provisions of any State Act with respect to tax on the sale 
of goods, IS fifteen thousand rupees or more and who_are not 
liable to payment of tax under the Income-tax Act 

Provided that where by or under any such State Act any 
amount higher than fifteen thousand rupees has been fixed as the 

*Tho appointed date IS the 1st June, 19G3 Noltflcaiion No OSB 887, dated the 
25th May, 1963 

50 
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minimum annual turnover for the purpose of registration under 
that Act the reference to fifteen thousand rupees in tlus clause 
shall be construed as a reference to that amount, 

Explanation —^In this clause,— 

(а) " dealer ” has the same meaning as m the respective State 
Acts with respect to tax on the sale of goods , 

(б) " State Act ” includes a Provincial Act, 

(/) such other categories of persons (than those referred to in clauses 
(o) to (e)) whose annual income is one thousand five hundred rupees 
or more and vho are not liable to payment of tax under the 
Income-tax Act, as may be specified by the Central Government 
by notification in the Official Gazette 

3 Definitions —^In this Act, unless the context otherwise requires,— 

(a) “ additional surcharge ” means additional surcharge for the 
purposes of the Umon referred to in the annual Pinance Act, 

(h) “ deposit ” means a deposit of money, 

(c) “ Income-tax Act ” means the Income-tax Act, 1961 (XLIII 
of 1961), 

(d) “ person ” shall have the same meaning as in clause (31) of 
section 2 of the Income-tax Act, 


(e) " salary ” has the same meaning as in section 17 of the Income 
tax Act, but in relation to a person falhng under clause (d) of 
section 2 does not include any gratuity or annuity or pension, 

(/) “ urban area ” means any area withm the local limits of a 
municipality (by whatever name called), a notified area committee, 
a town area committee, a city and town committee, a small 
town committee, a Cantonment Board or a Panchayat constituted 
by reorgamsation of any of the aforesaid local authonties and 
having a population of ten thousand or more, 

(ff) “ year ” means the financial year 

4 Requirement as to compulsory deposit —(1) As from such date* as 
the Central Government may, by notification in the Official Gazette, appoint 
m this behalf, every person to whom this Act apphes, other than a person 
fallmg under clause (6) of section 2, shall make a compulsory deposit at 
such rate as may be provided for in a scheme framed under this Act 


Provided that different notifications may be issued under this sub-section 
on different dates m relation to different categories of persons 

Provided further that the rate of compulsory deposit shall not exceed 
the maximum rate specified in sub section (2) 

(2) The maximum rate of deposit shall be— 

^ person falling under clause (a) of section 2, 
imy per cent of the land-revenue (including surcharge thereon, 
if any) payable in respect of the land or lands held by lum in the 
year for which the deposit is required to be made, 


t appointed date from which ev ery employee referred 

to m s _(d) of this shall make a compulsory deposit at the rate specified in the 
^m^lsory D^osit (Employees) Scheme, 1963 iiouficatton No G S It 888, dated the 
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Explanation —^In this clause “ year ” means the year with Dir 5 
reference to which land-revenue is payable under any law ivith H 
respect to land-revenue, 

(b) in the case of a person falhng under clause (c) of that section, 
three per cent of the annual rental value of the property with 
reference to which the property is assessed to the tax referred 
to in that clause m the year m which the deposit is requued 
to be made 

Provided that where the property is assessed to such tax 
not with reference to its annual rental value, the maximum rate 
of deposit under this clause shall be twelve and a half per cent 
of such tax, 

(c) in the case of a person falling under clause [d) of that section, 
three per cent of his annual income from salary, 

(d) in the case of a person falhng under clause (e) of that section, 
one-third of one per cent of his turnover during the year 
immediately preceding the year in winch the deposit is required 
to be made, 

(e) in the case of a person falling under clause (/) of that section, 
a sum of sixty rupees per annum 

(3) A person falling under clause (6) of section 2 by whom any additional 
surcharge is payable in respect of any assessment year may make a deposit 
under this Act in respect of that year and if he does so, then, he shall, on 
production of proof before the Income-tax Officer concerned of the fact of 
such deposit having been made, be entitled to deduction from the additional 
surcharge of a sum which shall be equal to— 

(а) the sum so deposited, or 

(б) (t) where his residual income is six thousand rupees or less, 
three per cent of such residual income, or 

(ii) where his residual income exceeds six thousand rupees, 
three per cent of the first six thousand rupees of such residual 
income and two per cent of the balance thereof, 

whichever is less 

Explanation •—In this sub-section “ residual income ” has the same 
meamng as in section 2 of the Finance Act, 1963 (XIII of 1963) 

(4) Any person falhng under clause (6) of section 2 who is in receipt 
of any income under the head “ Salaries ” during any financial year may 
make a deposit under this Act in that year and if he does so, then, notwith¬ 
standing anything in the Income-tax Act, the person responsible for paying 
that income shall, on production of proof of the fact of such deposit having 
been made, reduce the amount of additional surcharge included in the tax 
to be deducted in accordance with the provisions of section 192 of that Act 
by a sum which shall be equal to— 

(o) the sum so deposited, or 

(6) the sum calculated in accordance with clause (6) of sub-section (3), 
whichever is less 

(6) Any person falling under clause (6) of section 2 who is liable to pay 
advance tax under the Income-tax Act in any financial year may make 
a deposit under this Act in that year and if he does so, then, notwithstanding 
anything contained in the Income-tax Act, he shall, on production of proof 
before the Income-tax Officer concerned of the fact of such deposit havmg 
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been made, be entitled to deduction from the odditionnl Burcharge included 
m the advance tav, of a sum nliich shall be equal to— 

(а) the sum so deposited, or 

(б) the sum calculated in accordance ■with clause (b) of sub section (3), 
■wluchever is less 

Explanation —In tins sub section, " advance tn\ ” shall have the same 
meaning as in section 207 of the Income ta\ Act 

(6) Where a person falling under clause (d) of section 2 pays m any year 
any sum,— 

(t) to effect or to keep in force any insurance on the life of such 
person or on the life of the -nifc or husband of such person , or 
(tt) ns a contribution to any provident fund to ■which the Provident 
Funds Act, 1925 (XTX* of 1925), applies or to any ‘‘ recognised 
provident fund ” as defined in clause (38) of section 2 of the 
Income-ta'? Act, or 

(til) in a ten-year account or a fifteen year account under the Post 
OfRcc Savings Bank (Cumulative Time Deposit) Buies, 1959, 
as amended from time to time, 

he shall not be liable to make any compulsory deposit under this section for 
that year if such sum is not less than eleven per cent of his annual income 
from salary 

(7) Where any person falls under any two or more categories referred 
to m section 2 other than the category referred to in clause (6) of that section, 
then, he shall make a compulsory deposit at the rate applicable to each of those 
categones 

(8) Any deposit made under tins section shall bear simple interest at the 
rate of four per cent per annum to be calculated from the first day of the 
month immediately follomng the month in vhich the deposit is made to the 
last day of the month immediately preceding the month in nhich it is repaid 
(both days inclusive) and notuithstanding anything in the Income-tax 
Act, the amount of such interest shall be free of any tax under that Act 

(9) Any deposit made under this section dunng any year shall bo 
repayable -with interest thereon at any time after the expiry of five years 
from the end of the year in which the deposit has been made 

Provided that notlung in this sub section shall prevent earher repay¬ 
ment of any deposit -with interest thereon in any case in which the authority 
empiwered to make such repayment is satisfied that genuine hardship 
"Will be caused unless such repayment is made 

(10) If any doubt or dispute anscs as to the amount to be deposited 
by any person under this Act or as to the date on which such amount is to 
be deposited or as to any other matter in relation to any deposit to be made 
under this Act, the decision thereon of the Government or any authority 
empowered by the Government in this behalf shall be final 

5 Compulsory Deposit Scheme —(1) The Central Government shall, 
by notification in the Official Gazette, frame one or more scheme or schemes 
to be called Compulsory Deposit Scheme or Schemes m relation to deposits 
under this Act 

(2) A scheme framed under sub section (1) may provide for,— 

(a) the rates at which and the period for winch compulsory deposits 
shall be made by the several categones of persons to whom this 
Act apphes and the extension of such period, 
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(6) the manner (mcluding the deduction of deposits at source) Div 5 
in winch and the intervals at which such deposits shall be H 
made, 

(c) the documents to be issued to peisons by whom deposits have 
been made as evidence of such deposits, 

(d) the authority or authorities by or through whom deposits may 
be collected or by whom penalties for failure to make deposits 
may be levied, 

(e) the accounts to be maintained with respect to such deposits 
and the officers by whom such accounts shall be maintained, 

(/) the nomination of any person to receive the amount standing 
to the credit of a depositor m the event of his death and the 
cancellation or change of such nomination, 

(g) the issue of duplicate of any document issued as evidence of any 
deposit in the event of loss or destruction of the original and the 
fee on the payment of which such duplicate may be issued, 

(h) the exemptions, if any, to be granted in exercise of the powers 
under section 9, 

(^) the delegation of powers in pursuance of section 10, 

0) the repayment and withdraw-al of deposits woth interest thereon 
and the conditions, if any, under which such repaj'ment or 
witlidiawal may be made, 

(A) any other matter which may be necessary or proper for the 
effective implementation of the scheme 

(3) A scheme framed under this section may provide that all or any 
of its provisions shall take effect cither prospectively or letrospectively 
On such date as may be specified in this behalf in the scheme 

(4) Any scheme framed under this section shall have effect not v ith&f end¬ 
ing anything contained in any law for the time being in force, othei than 
this Act, or in any instrument having efft ct by vntue of anj' law othei than 
this Act 

6 Modification of scheme —^The Centra] Government may, by notifica¬ 
tion in the Official Gazette, add to, amend oi vary any scheme framed under 
this Act 

7 Rounding off —Where the amount of any deposit to be made under 
this Act contains a part of a rupee, then, if such part is fifty naye paise or 
more, it shall be increased to one complete lupee and if such part is less 
than fifty naye paise, it shall be ignored 

8 Power to suspend, reduce or remit the amount of compulsory 
deposit —^Where the State Government has suspended payment of land 
revenue, or reduced or remitted the amount of land-revenue, payable m any 
year m respect of any land, then, the Central Government may, by oider, 
suspend payment of the compulsoiy deposit, or reduce or remit the 
amount of such deposit payable in that year under section 4 by ajierson 
falling under clause (a) of section 2 

9 Power to exempt —^ffiere the Centra] Government is of the opinion 
that it IS necessary or expedient so to do, either in the public interest or 
having regaid to the peculiar circumstances of anj' case, it may, hy notification 
in the Official Gazette and subject to such conditions, if any, as it may specify 
in the notification,— 
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(o) exempt an} percon or r)n''s ol pcrhoii'* from tlio operation of nil 
or an% of the proM^^ioiis of tlii*' A( t, anti 

(6) cancel ant such notification anti npam hiihjctf, h\ a li! o noti 
lication, (he person or class of perrons to the operation of such 
prot isions 

10 Power to delcgafe —Uio Central Goternment mat, b} notiflertion 
m the Ofticnl Gazette, direct tlmt anj i otter ttluth mat be txerurtd bj it 
under this Act, other than the pout r under section fi or tlu power under this 
section, shall, subject to such rt-tnctioii'-and conditions, if nnj, as it mey 
specify in the notification, be extrtiscd nbo bt — 

(a) such oflicer or authontj subordinate to th'' Central Goternment, 

Ol 

(b) such Slate Goternment or such ofiiccr or niithontj subordinate 
to a State Got c’■nine nf, oi 

(c) such other oflicer or authority, 
ns may be spociGcd in the notification 

11 Protection against attachment—(1) The amount '■tanding to the 
credit of any depositor shall not be liable to attaebmont m.dcr any diercoor 
order of any court in respect of ant dtbt or liabilitj, incurred b} tin 
dojiositor 

(2) Anj amount standing to the credit of a di poMtor at the time of lus 
death and pajablo to his nominee tinder a sehimt sliall test m the nominee 
and shall be free from any d< bt or other liabilitj intumdbt the deccn'-idor 
incurred bj the nominee before the death of the depositor 

12 Penalty for failnre to maire deposit — (1) Jf anj ptreon wlio is liable 
to make a deposit under this Act fails to make tlm same within the time 
specified therefor, he shall be liable to paj ba way of penalty an amount not 
exceeding half the amount of deposit arluch lie is liable to make 

Pronded that before k\j ing any such pdialtj such jicrson shall be 
given a reasonable opportunity of being heard in lespcct of the eamc 

(2) ^\Tiere anj* person is rcsponsiolc for paj’irg nnj ineomc falling under 
the head “ Sahnes " as mentioned in the Income-tax Act, then, notwith¬ 
standing anything m that Act, in computing the total income of that person 
under that Act for aiij asscs'-ment j car commencing on or after the 1st day 
of April, 19G1, no deduction ‘ihall be allowed in rc'^pcct of payment of anj 
income under that head which in the case of O’lj cmploj’ee exceeds one 
thousand five bundled''upccs but from which no tax is deductible under the 
headmg *‘B—Deduction at source ” m Chapter XVII of that Act unless a 
sum equal to the amount wluth such employ co is required to deposit under 
this Act is deducted from sucli income at source and is dcjiositcd in accordance 
With the provisions of this Act and the scheme framed thereundt r 

13 Eecovery of arrears of deposit and penalty ■—Anj arrear of deposit 
and any penalty for failure to make such deposit under this Act shall ho 
recoverable an the same manner as an arrear of land rcy enue 

14 Proi>ection of action taken in good faith —Xo suit, prosecution or 
other legal proceedings shall he against any person for anything w hich is in 
good faith done or intended to be done under this Act or anj’ scheme 
framed thereunder 

15 Power to remove difficulties —If anj difiiculty arises in gn mg effect 
to the provisions of this Act or of any scheme framed thereunder, the Central 



the oomphlsoby deposit scheme act, 1963 


799 


Government may, by ordei, as occasion requires, do anything (not inconsistent 
with this Act) which appeal s to it to be necessary for removing the difficulty 

16 Scheme to be laid before the Houses of Parliament —Any scheme 
framed under this Act shall bo laid, as soon as may be, after it is framed 
bofoio each House of Parliament while it is in session for a total period of 
thiity days which may be comprised in one session or in two or more successive 
sessions, and if before the expiry of that session in which it is so laid or the 
session or sessions immediately following both Houses agree m making any 
modification in any provision of the scheme or both Houses agree that any 
provision in the scheme should not be made, the provision of the scheme shall 
theieafter have effect only in such modified form or be of no effect, as the 
case may be, so however that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that 
provision 


Div 5 
H 



THE COSIPUIiSORY DEPOSIT (INC05IE-TAX PAYEES) SCHEEIE, 1003 

{Kottfication Ko 0 S li SSO, dntal iht 2jih ^luy, 1^03) 

In cxoicise of iho ponois ronfoind hy fcdion 5 of <ho Compul'orj’ 
Depo=i{ Schcmo Act, 1003 (XXI of 101,3), the Cuitral Go.cninunt Iicrchj 
mikes the following Siherat, nnratl} — 

1 Short title, commenccmcnl ftnu applicaticn—(1) Tin* Scheme mnj he 
called the Compiilsorj Deposit (Intomt ta'^ Pajtr--) Scheme, ]0G3 

(2) It sliall come into force on the let July, 1203 

(3) It applies to nil pi rsonshabh to piMncntoftex under the Income tax 
Act, 1901 (XLIII of 1901) 

2 Definitions—In this Scheme, unitthe eontixt othenii'.c rccjnircs, 

(a) " account ” means a CompiiKora* Deposit Atroiint under this 

Scheme, 

[h) “Act" means the Compuliort Deposit Sihcmc Act, 1903 (XXI 
of 1903), 

(c) " assos'-ment 3ear " means a period of twcho moiitli-s commencing 
on the 1st da} of Ajinl ever} 5ear , 

(d) " dopoaitor ” means a person by whom or on whoso behalf money 
IS depoMted mid' r fins Sthemi , 

(e) “ dcpo->it oflitc " means— 

(1) a Head Po^t Oflicc or a Departmental Suh Post Oflice tran 
sacting savings hank hu'-ino'-s , 

(ti) an oflice of the Deserve Bank of India and a branch or oflicc 
of the State' Bank of India and an} subsidiary hank of the 
State Bank of India excluding such oflicc or branch as niaj 
be notified by the Central Gov eminent*, and 

(«») an oflicc or branch of any other bank authorised by the 
Central Government to accept dtposiks, under this Scheme 
excluding any oflicc or branch ol such Bank ns may bo 
notified by the Central Government, 

(/) “officer in charge ’’ includes on officer empowered under the rules 
of the deposit oilicc to deal w ith the work relating to this Schcmo, 
ig) “ Form " means a form set out in the Schedule to this Scheme 


3 Limits of deposit —(1) A depositor ma} deposit money under this 
Scheme up to the limits specified below 


IVhere his residual income is 
Rs 6000 or less 

Where his residual income 
exceeds Rs 0000 


3 per cent of such residual 
income 

3 per cent of the first Rs GOOD 
and 2 per cent of the balance 
thereof 


^i" office's of tho P,cscr\r'Bank of India in Bneknow, Patna, Jaipur, llv tlcnbad, 
Gauhati Snnapar, Indon, Blnibnnesliwnr, Aliincdnbad and Tri\ ondnim and tbo Local 

of India in Bombnj, Calcutta, Madras and Kow Dilhi 
ana tho Pay Offices of tbo State Bank of India are o’ccUidod witli rlTcct from tlio 
1st Julj, 1963 notification No OS B 1110, dated the SOlh June, J9C3 





off 




,sov^ 


•jj-gBOSYS 


(issoffii® 




bat 




50SS^’ 




801 


g,ssessta' 


.eTvt 


X)vf 




n 






„m®«®S ®,. s»tov»* . ”{*e 

J®' '"S *''"® “““’jSwoo®” “ 


•?tff 
CO’ 

'ab\o 

^■uesaTO I Keads- 


a,toi 


,lb^ 




lTiC\aP8® 

’astedP®®^^^ , t\xe w ^siSP^^J? 

^ P total ,\3.paTag^^l’JgT.c3pect^"f®^^ gclxeta® 


Eo 3>^' , , 
“ total 


apd ^ 1 g jj^d o' 

BCCtlOP^^ 


.\apse 


{% P coSi?^^^® ‘"" ttdAit^o^^U ppda^ T\v 

-naisOj . ,„«nsit 'I Lcinept X .„ +Pe oloa , st^a^., . oxipi ?■_< 


atPO> 


'?..*»"• “Lt.coW'^ 


iftlt iS 




payo ? 

4 

-pa^aOl® 


4 -yiappe^ °gt ot op®^ f ke do®®^ oc\pp^ -pataBiP^^ ^ 

'we w;5:; o!*^5|:.r e'“ SSed® =* ^ 

rtlTVC „cccs8tP®r..lT,a\ 6Pi®ir,„T>osvtay _„,«a o^. 


cccdAPg^^ ^ tUe Aepos^t ■‘‘"•’.ectioP 

•oosdcd ®l S^. p\P®^®^ ..pct ot TPPt f.^vapd da^ ^ 


„ OP 


4°®Xaof*»'’^ _.„,t 


„{ »»j< s>n sp>^ 

,9 M t?niO^® Sc\a 1® ‘^'Jf as Joeived, 1^® ^ rola^oj gYvpH “®Aeposited 


IP 




’pTff 



S02 THE COMPULSORY PEPOSIT (ENCOME TAX PAPERS) SCHEME, 1903 


(3) Any person -who is liable to pay nd-vance tax under the Income-tax 
Act, 1961, in any financial year may make a deposit in that jear and if ho 
does so, then, he shall be entitled to a deduction from the additional surcharge 
of a sum equal to the sum so deposited oi the maximum amount specified 
m sub-paragraph (1) of paragraph 3, Mhichcaci is less 

(4) Every person desiring to make a deposit under this Seheme for the 
first time shall apply to the deposit office m Eorm A, oi as ncai thereto as may 
be, together with the amount of deposit 

(5) On receipt of an application under sub paragraph (4), the deposit 
office shall open an account in the name of the depositor and issue a pass 
book to the depositor v heroin all amounts deposited b}* him shall be entered 
over the signature of the officer in charge -nith the date stamp 

(6) Every deposit shall be made in cash or by crossed cheque drawn m 
favour of the deposit office on a banlc at the place wheio the deposit office is 
situated into the office at w hich the account stands 

Provided that where the deposit is made into a post office such deposit 
may be made by cheques only at places where clearing house facilities are 
available 

(7) Every deposit shall be evidenced by receipt issued m Form 33, or as 
near thereto as may be, by the deposit office 

4A Employees becoming liable to pay income-tax —(1) Where a person 
m whose name an account has been opened with the deposit office under the 
♦Compulsory Deposit (Employees) Scheme, 1963, becomes liable in any year 
to payment of tax under the Income tax Act, 1961, then, notwithstanding 
anything contamed in this Scheme, the deposit made m the said account in 
that year shall he deemed to be a deposit made by lum under this Scheme 
and the person shall be deemed to bo a depositor for all purposes of this 
Scheme 

(2) The person deemed to be a depositor under sub-paragraph (1) may 
open an account under this Scheme in accordance woth the provisions con- 
tamed in sub paragraph (4) of paragraph 4 in the year in which he becomes 
hable to payment of tax under the Income tax Act, 1961, and deposit money 
in that year up to the hmits specified in sub paragraph (1) of paragraph 3 
taking into account the amount deemed to have been deposited under this 
Scheme under sub-paragraph (1) 

(3) Any person employed in an estabhshment to which the provisions 
of sub-paragraphs (3) to (22) of paragraph lOA of the *Compulsory Deposit 
(Employees) Scheme, 1963, apply, may, on that Scheme ceasing to apply 
to him in any year on account of his becommg hable to payment of tax under 
the Income tax Act, 1961, then, notwithstanding anything contained m this 
Scheme, open an account in that year under this Scheme in accordance with 
the provisions contained in sub-paragraph (4) of paragraph 4 and deposit 
money in that year up to the hunts of deposit specified in sub-paragraph (1) 
of paragraph 3 

(4) For the purposes of claiming deduction from additional surcharge 
payable by him— 

[a) the person deemed to be a depositor under sub paragraph (1) shall, 
in addition to the documents specified m sub paragraph (1) of 
paragraph 6, forward the statement issued to him by his employer 
under the *Compulsory Deposit (Employees) Scheme, 1963, to the 
Income-tax Officer and produce the pass book handed over to 

♦ This Scheme was withdrawn fiom the 23rd September, 1963 
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him by the employer to the Officer, if he reqmrcs it for the pmposo Div 
of verification, j 

(b) the person referred to m sub-paragraph (3) shall forward the 
documents specified in sub paragraph (1) of paragraph 6 

6 Procedure for claiming deduction from additional surcharge.—(1) The 
receipts or the certificate issued by the deposit office shall be fom aided along 
luth the return of income filed before the Income-tax Officer in proof of 
having made the deposit The Income-tax Officci may, for the purposes of 
verification, require the depositor to produce the pass book issued to him 

(2) Any person who is in receipt of any income under the held 
“Salaries” during any financial yeai may fom aid a statement to the 
person responsible for paying that income declaung the amount he has ah cady 
deposited under this Scheme and the amount, if any, vhich ho would further 
deposit before the close of that yeai The person responsible for paying the 
salaries may, for the purposes of verification, require the depositor to produce 
the pass book issued to him 

(3) Any person who is liable to pay advance tax under the Income-tax 
Act, 1961, in any financial year may, on or before the 31st of March of that 
year, forward a statement to the Income-tax Officer concerned declaring the 
amount which he has already deposited under this Scheme The Income-tax 
Officer may, for the purposes of verification, require the depositoi to produce 
the receipts, and if any such receipt is lost, a certificate, or the pass book 
issued to him 

6 Deposits on behalf of minors —^Any person may apply to a deposit 
office for opening an account on behalf of a minor 

7 Number of deposits —^The amount to be deposited in any year may bo 
deposited either in one lump sum or m two or more instalments in that year 

Provided that not more than one deposit shall be made in any month 

8. Transfer of account —^A depositor may apply foi tiansfcr of his 
account fiom one post office to another, from one office of the Reserve Bank 
of India to another or from any branch or office of the State Bank of India 
or its subsidiary bank to any of its other branches or offices 

9 Issue of duplicate pass books, etc —(1) In the event of loss or dcs 
truction of a pass book issued by the deposit office, the office may, on appli¬ 
cation made to it in this behalf and on payment of Rc 1 issue a duplicate 
thereof 

(2) A deposit office may on application made to it in this behalf and on 
payment of a fee of Re 1 giant the applicant a certificate m respect of a 
deposit or deposits made by the appheant under this Scheme during t]io 
year 

10 Interest —^The deposit made under tins Scheme shell beat simple 
interest at the rate of four per cent per annum to bo calculated from the 
first day of the month immediately following the month in which the deposit 
IS made to the last day of the month immediately preceding the monfh m 
winch it IS repaid (both days inclusive) and the amount of sucli interest shall 
be free of any tax undei the Income-tax Act, 1961 

11 Repayment —(1) The amount deposited in any year in excess of 
the limits specified in sub-paragraph (I) of paragraph 3, shall, at the option 
of the depositor on lus producing a certificate from the Income-tax 
Officer indicating the maximum amount of deposit payable by him under 
this Scheme for that year, either be repaid with interest or subject to tho 
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provisions of sub-paragrapli (2) of this paragraph and paragraph 10 deemed 
to be the deposit for the year in vliich the income-tax assessment of the 
income of the year to which the excess deposit relates is completed 

(2) Subject to the provisions contained m sub-paragraph 3, any deposit 
made under this Scheme during any year shall be repayable with interest 
thereon at the ofSce at which the account stands after the expiry of five years 
from the end of the year in which the deposit was made 

(3) The depositor or, in the event of his death, his nominee or heir may 
apply to the deposit office for earlier repajunent of the amount standing to the 
credit of the depositor The officer in charge of the deposit office shall, after 
venfying the account of the depositor, forward the application to the autho¬ 
rity empowered by the Central Government in this behalf On receipt of the 
appbcation the authority shall, by order in writing, authorise the deposit 
office to repay the deposit, together with interest thereon, if the authority 
IS satisfied that genuine hardship would be caused unless such earher 
repayment is made 

(4) The repayment of a deposit shall be made only on the production of 
the pass book accompamed by an appbcation in Porm C, or as near thereto 
as may be 

12 Repayment where the account is held on behalf of a minor —(1) Sub¬ 
ject to the provisions contained in sub-paragraph (2) of paragraph 11, re¬ 
payment of the deposit together with interest thereon standing to the credit 
of a minor may be made, dunng the period of his minority, to his parent or 
guardian for the use of the minor 

(2) Subject to the provisions contained in sub-paragraph (1) of para¬ 
graph 11, any amount deposited in excess of the limits specified in 
sub-paragraph (1) of paragraph 3 in the account of a minor may, during 
his minority, be refunded to the person who opened the account on behalf 
of the minor or, if that person is dead, to the parent or guardian of 
the minor 

(3) An account opened on behalf of a minor shall be operated upon by 
him on his attaining majority under the Indian hlajonty Act, 1875 (IX of 
1875), and on his bemg identified to the satisfaction of the officer m charge of 
the deposit office 

13 Nommation —(1) A depositor who is an individual may nominate 
in Porm D, or as near thereto as may be, one or more persons, who shall be 
entitled to receive the deposit to his credit with interest thereon, in the 
event of his death before the amount has become payable or, havmg become 
payable, has not been paid 

(2) "Where the deposit, together with the interest thereon, is payable 
to two or more nominees and either or any of them is dead, the amount shall 
be paid to the surviving nominee or nominees 

(3) No nomination shall be made in respect of an account opened and 
held on behalf of a minor 

(4) A nomination made by a depositor may be cancelled or varied 
by a fresh nomination in Form E, or as near thereto as may be, by giv mg 
notice in wntmg to the deposit office in which the account stands 

(5) Every nomination and every cancellation or variation thereof shall 
be registered in the deposit office and shall be effective from the date 
of such registration, the particulars of which shall be entered in the 
pass book 



THE OOMPHLSORy DEPOSIT (INCOME TAX PAYEES) SCHEME, 1963 806 


(6) If the nominee is a minor, the depositor may appoint any person 
to receive the amount due under the account, in the event of his death during 
the minority of the nominee 

14. Protection agaiBst attachment —The amount standing to the credit of 
any depositor shall not he liable to attachment under any decree or order 
of any court in respect of any debt or liability incurred by the depositor 

SCHEDULE 
EORM A 

[See paragraph 4(4)] 

Applicahon for opening a compulsory deposit account under the Compulsory 
Deposit [Income-tax Payers) Scheme, 1963 
To 

The 


I/We hereby apply for opening an account under the Compulsory Deposit 
(Income-tax Pa'yers) Scheme, 19 G3, in the name (s) of 

son/daughter/wifo of and tender here- 

uith Rs (Rupees only) 

in cash/cheque as the initial amount of deposit 

*If the account is to Date of birth of the 

be opened on behalf minor 

of a minor 

Appheant’s relationship with the 
minor, if any 


Specimen signature of the 
deposiloriguardiani 
other person 


Signature of the depositorjguardianl 
other person 


Permanent address 

The account has been opened on 
Rs under Compulsory Deposit Account No 

Pass Book has been issued 
Date Stamp 

*StTxIco out if not applicable 


•With 


Signature of the Officer tn charge 


EORM B 

[See paragraph 4(7)] 

Peceipt for the deposit under the Compulsory Deposit [Income-tax Payers) 

Scheme, 1963 


Name of the deposit office 
Receipt No 

Received Rs 
only) from 

into Compulsory Deposit Account No 
Date Stamp 


(Rupees 


for credit 


Signatuie of the Officer in charge 


Div 5 
H 
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FOEM G 

[See paragraph 11(4)] 

Application for repayment of the deposits under the Compulsory Deposit 
{Income tax Payers) Scheme, 1963 

To Date 

Place 


I wish to withdraw the amount deposited by me during the year 19 
in my Compulsory Deposit Account I^o together 

with interest thereon The Pass Book is enclosed 


Signature of the depositor 
(To be filled in by the deposit office) 


Amount deposited m Account Bo 


in the year 19 

Bs 

Interest up to 

Es 

Total 

Bs 

Passed for pa5Tnent of Es 



(Bupees 

) 


Signature of the Officer in charge 

Beceived payment as above 


Signature of the depositor 


Ihote depositor desires to collect tho amount through his banker or messenger, 

he shall send a separate letter of authontj m favour of his banker/messenger 
along with the pass book and the application form, duly completed 


POEM D 

[See paragraph 13(1)] 

Nomination under the Compulsory Deposit {Income fax Payers) Scheme, 1963 
To 

The 


I hereby nominate the person/persons mentioned below to whom, on 
he e'^’ent of my death, the amount standmg to my credit m Compulsoiy 
iJeposit Account ITo at the time of my death would be payable 
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as the person to receive the sum due under the said Account in the event 
of my death during the minority of the nominee/nominees 


Witness 


Date Stamp 


Signature of depositor 


The nomination has been registered 
on and an 

entry made m the Pass Book 

Signature of the Officer in charge 


* To be filled m case of replacement only 


32 
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Pro\idcd tliat sticli income phnll be included in the total 
income— 

if it IS applied to icligioiis or clnritable puiposos Mitlioufc the 
taxable tciiitoncs, but iii the folioMing case^, iiamclj' — 

(i) \Uicre the propertj is held iindci trust or other legal 
obligation crcitcd bcfoio the comnicnremcnt of the 
Indian Income tax (Amendment) Act, 10,Id (25 of 1053), 
and the income thcrcfiom is applied to such purjioscs 
■without the taxable tcintones, and 

(ii) where the propcrt 3 '- is held under tiust or other legal 
obligation cicated after such commencement, and the 
income thcrefiom is applied w ithout the taxable territories 
to charitable puipopcs which tend to promote inter¬ 
national welfare in which India is interested, 

the Central Board of Rex cmic maj', b 5 general or special order, 
direct that it shall not be inoludeil in the total income ,] 

(b) in the case of income dcrixcd fiom business carried on on 
behalf of a religious or charitable institution, unless the 
income is applied w holly for the purposes of the institution 
and either— 

(i) the business is earned on in the course of tbo actual 
canj mg out of a primarj puiposc of the institution, 
or 

(ii) the work in connection with the business is inainlj’ 
carried on bj' beneficiaries of llio institution , 

(c) if it IS applied to purposes other than religious or chantablo 
purposes or ceases to bo accumulated or set apart for appli¬ 
cation thereto in which case it shall bo deemed to bo the 
income of thoj’car in winch it is so applied or ceases to be so 
accumulated or set apait ] 

(n) Any income of a religious or charitable institution domed from 
voluntary contubutions and applicable solclj’’ to religious or 
chantablo purposes 

^“[(w a) Any income of an association or institution established in India 
having as its object the coiitiol, supcnision, regulation or cn- 
oouragcmciit m India of the games of ciickot, liockcj', football, 
tennis or such other games or spoils as the Central Government 
may specify in this behalf from time to time by notification in 
the Official Gazette 

Provided that— 

(i) the association or institution applies its income or accu¬ 
mulates it for application, solely to the objects for wluch 
it IS established, 

(ii) no part of the income of the association or institution is 
distributed in any manner to its members except as 
grants to anj^ association or institution affibated to it, 
and 


” ''/I Jif the iBt April, 1956 

inserted l>j s 3 of the Finance Act, 19G1, ivith effect from the Ist April, 19G1 



< suvf 5 t‘r V f msi rw 


iiiii t on «»• « , fo'- tlu (imo Ifint,, nppro^cd D* 

for t*!' p'R}!*. "/jf t«>j> I (a. I {>’ If" C'Jit'll < tf>\ <'tititf !t( S 
{> j.*''or |i rni onh r } 

(j! J 1 11 " tjjf )!!!! o', Joi i I ntUiifit" *’{< xi-r j)* Jiirnm' frotji n trifle or 
5(1) 'll* ‘ r tro'! oi }o {J,t .'{tJifiri'v ‘ > f.ir i. tint me >riif< !-• nut 
I'lf on in ’ ffio'j th»» r jijjI of , ('oitu’viflitj or 'imte mthiti 
i! ui n (fin li't' f,n5 or tj 

U*) J 1 ? '( t • ) '‘cM'itK \ |>) li ,ir{ la or nn* ‘li"* {>'f»p rt\ of, 

I'a r''ini<i'’!t 1 t'l vhoii !i"' IVauif'it 1 ii'i(l-4 .\r;, --{J9J; 

(XlX <(f f'J’ij], r>p|i’!* , •'* * * ■‘‘[liiifl ,ifi\ tip! il '/am 

of th" 1 uri'l jir, i.f from On so, « iilnji'" O" frsii'fir of inch 

J 


•(())} \ 15 1 j» ml i!(fiv »»i(' o" Ik I,I fit, rs'it I> in' m tb' tn' tr" of an 
f ufj omijf'i* ( or f> u ■* p .(iiii t" * ifhin th'' inemm/ 

of '•)!( r‘’<i 1 (1/ K>r fv'iKi 7. ‘j» i!.( ilh /ra/'fl to n?f‘c t (X- 

jK n I ,lnith taifi m i'< • itih I'niirnd iii iin ji'!fu''in(M(i of the 
(It t(< (if at fill,f( or f /’(*',! of p'sht, to (fie eit nttonliuli 
•tmli ‘ U'o ''f'.nU irn tirf"l for th ' I'nrii '•Jj 

•t(r, fi) ^nlipil t/( ('uh ianilttiu'i-i ,0 the f’ii'rvl (t'oienimc’it tmi 

p'l, Jill 

ffi) jn "• jmux \ or the \ Uti<*r(f ajii feoe or torirv Mmnl pit-. 
,K . r, f<'Ufi la fir iliii to j' a ji"' »'i, not leji'/n (jfre,i of 

Iit<in from iinjiVatr for Im t ifi 'itul chiklevit, 

III I (')j)ie!,oa njth hn jeo! i' lim/ on holm* h t^e out of 
It/Il *, 

(fi) tilt \,t!ne <if fti\ (ri.d ( nu"*- lo’i or 11 “- i-t mc' teceactl la 
or flue to rt'a p f m Inm a utirtn of Imin from Im 
tt'ijilovfr fi'~ liuu' if, ill. ' ifi J’lul rhildtuii, in tonne, lion 
aitli itif pror'ifini/ on h i\e to hn liuiii' to.wi or iiih/e m 
fntin J 

(mi) \in nKijit*- '*fnot h.'iO'' eipifi) rinn. rinrijt ilile aeeorrlmii to 
tilt jirtai IK )' of.,(iltoi 121) ‘indji'ot in 111 /ree< ipti irnmc: iiom 
l(t(‘'ii!i s or the (firn e «1 'i ju.ile.-iKin, lof'ition or occnpifion, 
t iiifh are of n t .ni.il .ind mm recur,nut, nature, o" me not la 
.'n\ of luJiiition to (lie remumr.ition of jin cmplotee 

(nil) \/ricuUur 1 jncume 

-\t)\ inronm rerraid la trmtei"? on helnlf of n rocognned pro 
Mdenl fund in dtlmnl in clnine («) of ‘."(’tjon fiS \ ] 

*’iia rUdlit fi t of'fii lii'tliiii T i ( \im idiinnlj \tt, JP 
Sfdxiiji hit for “ itiii/ 

' fir u(i\ I’rtnulriil lieiir.ine fJfHiclj f<, wlm )i (1 r IVt.t idf nt Tiistiniiici 'ioticiKs 
Aft, I'll/, m iir lull fur im < %'!(i|'Ii( ti iiiuli r iJiiit \ft Mould lie iipiihcdblo *'omit twl b\ 
f 1 oftle ImlK.n 1 r ( \m"‘di'nil) \f t Jo/I fl 1 “f liC J) 

sf 1 1, <t b\ « T of the IT laid I . 1 ( iuu mlnif n() Art, JP47 (/2 o'" IP-IT) 

»» OmilUdIn (i Jofllt Iiid/nnr I (Ainfndimiil) lit, imp (7 of 101')) 

* C,tl, i(i{iil<<1 lit « 1 of (li"I iiiiiure \e*, lO'o \ulb < flrt fmin flio Irt \pril, 10"7 

* I/Ki-ted bt n I 0 /iIk ) iimm i Ac I, iur,1 m ilb < fb et from tbe Ipl Xpnl nnd 

Hiibh'imii d lit H lo'"llii I/miiK / A< (, 107'., «itin fi.f ( from tl e let AitiI '‘i'S 

»JnMrl(db\ -I 2o( Ou’huUnttl ‘1 (IVoxfitcnt J uiids K. In f) Vet, 1020 (12 of 1020} 




4 


aHF I^mi^ INCOME TAX ACT, 1122 


■■[(a-) Any income Iccencd— 

(a) by the Ruler of .in Indian btn-tc as lus pi ivy purse undoi 
aiticlc 211 of the Constitution, 

(b) by any ambassadoi, high comniissionor, cn\oy, minister, 
charge d affaires, comnnssionei, counsellor or the secretary, 
adviser or attache of an embassy, high commission, legation 
or commission of a foreign State as remuneration from such 
State for sen ice in such capacitv, 

(c) by a consul de carriert, nhethei called a consul-general, 
consul, VICO consul, consular agent, pro consul or by’ any other 
name, of a foreign State as remuneration from such State 
for seimice in such c.apaciti, 

(d) bv a trade commissioner or other oflicial ieprcsentati\c in 
India of the Goieinment of a foioign .State (not holding 
office as such m an honorary capacity) ns his remuneration 
if the remuneration of the corresponding officials, if any, of 
the Goveniment resident for similar purposes in the coiintri 
concerned enjoys a similar exemption in that country, 

(e) by a member of the staff of any of the officials rcfericd to in 
clause (b) or clause (c) or cKiise (d) as Ins remuneration if 
the member— 


(i) is a subject of the countn lepuseated, 

(ii) IS not engaged in any business, profession, socation or 
employment in India otheruise than as a member of such 
staff, aud further, ulicro the indnidual is a member of 
the staff of any official referred to in clause (rf), if the 
country represented has made corresponding provisions 
for Similar exemptions in the case of members of the staff 
of the corresponding officials of the Goy ernment ] 


“[(a: a) Any allouauces or perquisites paid oi aUoued as such uithout 
the taxable territoiies by the Government to a citizen of India 
for rendenng service uithout the taxable teintones ] 

®[(a;i) With effect from the 2nd day of September, 1931, the income 
chargeable undei the head “Salaries” of a Nepalese member of 
the Nepalese Military Force serving u itli His Majesty’s Forces, 
[or, after the commencement of the Constitution, with the 
Armed Foiccs of the Union] or of any member of an Indian 
State Force so serving, and any other income accruing or arising 
snthout ®[the taxable temtones] uhich is received in or brought 
into ®[the taxable territories] by any’ such member ulnle the 
Force to which he belongs is serving with His Majesty’’s Forces 
®[or, after the commencement of the Constitution, with the 
Armed Foices of the Union] ] 


* J 1 ^ IndnnI T (Amondment) Act, 1941 (23 of 1041),nnd substi 

tilted bv s 3 of the Finance Act, 1959, with effect from the Ist April, 1959, for the purpose 
of making any deductions of income tax and super tax under s 18(2), and from the Ist 
April, 1960, for other purposes 

‘ Inserted by s 3 of the Fmance Act 1959, with effect from the 1st April, 1959, for 
1 anx deductions ofincome-tax nnd super tax under s 18(2),nnd from 

the 1st April, 1960 for other purposes ' ' 

[ fcserted bj s 3 of the Indian I T (Amendment) Act 1941 (23 of 1941) 

Inserted bj the Adaptation of Laws Order, 1950 

• Substituted for “ British India ”, ibid 

• Inserted ttnd 



OHARGB 01 INCOME TAX 


35 


a) Any income chaigeable under the heads “Inteiest on securities”, 
“Income from propertj'^” and “Income from other souioes” of S 
a legistered Tiade Union -wathin the meaning of the Indian 
Trade Unions Act, 1926 (XVI of 1926), formed primarily for the 
purpose of regulating the relations betireen n^orkmen and 
omplo 3 mis or betueen norkmen and ivorkmen ] 

Any income chaigeable undei the head “Income from property” 
in respect of a building the erection of which is begun and com¬ 
pleted between the 1st day of Aiiril, 1946, and the 31st day of 
March, ^®[1956] (both dates inclusive), for a period of two years 
from the date of such completion ] 

Any' income of a scientific reseaich association nhicli is, for the 
time being, appioved for the pm poses of clause (xirt) of sub¬ 
section ( 2 ) of section 10 nheie the income is applied solely to the 
purposes of that association and accrues oi arises after the 31st 
day of March, 1949 ] 

'■•[(a;!!)) Any mcome received by an employee of a foreign enterprise, not 
engaged in an 3 ’' trade or business in the taxable teintories, as 
remuneiation for services tendered b 3 him during the course of 
Ins stay m the taxable tenitories, where such stay does not exceed 
m the aggregate a period of ninety days m any year and wheie 
such remuneiation is not liable to be deducted from the income, 
profits and gams chargeable under this Act 

^®[(a:(a «) Any mcome chargeable under the head “Salaries ’ received by 
or due to any person, not being a citizen of India, during the 
financial 3 'ear m which he ariived m India and the financial 
3 '^ear next folloivmg as remuneration for services rendered b 3 ’' him 
as a technician m the employment of Government or of a local 
authoiit 3 >' or of any corporation set up undei any special law 
or 111 any business carried on m India, in an 3 '' case vhere such 
person vas not resident theiein m any of the four financial 5 >^cars 
immediately preceding the financial 3 'car in winch he arrived in 
India 

Piovided that where, during the financial year of anival and 
the year next folloving, such person had been in India for a 
period of, 01 foi periods amounting in all to, throe hundred and 
sixty-five days or more, onl 3 ’^ so much of the mcome aforesaid as 
IS leceived by or due to him for a period of three hundred and 
sixty-five days 111 all commencing fiom the date of Ins arrival 
shall not be included m liis total income 

lusertccl by s 3 of the Finance Act, 19o8, n ilh effect from the 1st April, 1958 

Inserted by s 2 of tlie Indian I T (Amendment) Act, 194C (S of 1946) 

“ 1952 ” ■nas substituted for “ 1960 ” bj s 3 of the Finance Act, 1950 (26 of 1950), 
with effect from the 1st April, 1950, “ 1954 ” was substituted for “ 1952 ” by s 3 of the 
Indian I T (Amendment) Act, 1953 (25 of 1953), nith effect from tlio 1st April, 1962, 
and “ 1950 ” was substituted for “ 1954 ” by s 3 of the Finance Act, 1964 (17 of 1954), 
n ith effect from the Ist April, 1954 

Inserted by s 9 of the Taxation Lnii s (Extension to Merged States and Amendment) 

Act, 1949 (67 of 1949) 

The oiigmai cIs (aim), (arc), (awi), (xmt), (sevtn) and (ana:) -ncre inseited bj s 3 of the 
Indian I T (Amendment) Act, 1953 (25 of 1963) The amendment shall be deemed to be 
operative in i elation to all assessments for any yearnhether such assessments ha\e or have 
not been completed before the commencement of the Indian Income tax (Amendment) 

Act, 1963 

Inseited by s 4 of tlio Finance Act, 1955, and substituted b^ s 4 of the Finance 
Act, 1956, with effect from the 1st April, 1965 
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i®[Provided further that in the case of a person referred to in 
this clause 'whose contract of service was approved by the Central 
Government before the commencement of his service, this clause 
shall have effect as if for the -words “durmg the financial year m 
■which he arrived in India and the financial year next following”, 
the words “during the thirtj-siv months commencing from 
the date of his ariival m India” had been substituted and as if 
the pioviso immediately preceding had been omitted 

Provided also that wheie a person referred to in the proviso 
immediately preceding continues to lemam in employment in 
India after the expirj' of the thirty-six months commencing fiom 
the date of his arrival in India, the employer may, notwith¬ 
standing anything contained in section 200 of the Companies 
Act, 1956 (I of 1956), pay to the Central Government the tax 
on the income of such peison chargeable under the head “Salaries” 
for a period not exceeding twenty four months following the 
expiry of the said thirtj^-six months and if the tax is so paid 
it shall not be included in his total income of the said peiiod ] 

^'[Explanation —“Technician” means a person having specia 
hsed knowledge and experience in constructional or manufacturing 
operations, or in mining or m the generation or distribution of 
electricity or anj^ other form of pou er, v ho is employed in India 
in a capacity in vliich such speciahsed knowledge and experience 
are actually utilised ]] 


^®[(xir-6) Any income chargeable under the head “Salaries” received by 
or due to a peison, not resident in the taxable teiiitories and 
not being a citizen of India, as remuneration for services rendered 
in connection with his employment on a foreign ship -where his 
total stay in the taxable teiritones docs not exceed in the 
aggregate a penod of ninety days in the previous year ] 

(xy) Any income received as remuneration, whether directly or 
indirectly, from the Government of a foreign State by any 
person who is assigned to duties in India in connection with 
any co-operative techmcal assistance progiammes and projects 
in accordance wth an agreement entered into by the Central 
Government and the Government of that foreign State (the 
terms whereof promde for the exemption given by this clause) 
and any otliei income of such person or of the members of his 
family accompanying him to India, which accrues oi arises 
without the taxable territories, and is not deemed to accrue or 
anse in the taxable territories, upon which such person or the 
members of his fanuly are required to pay any income or social 
security tax to the Government of that foreign State 

(xia) Any income from interest on, or from premium on the redemption 
of, any bonds issued by the Central Government under a loan 
agreement between the Central Government and the International 


“ Substituted for the original proviso by s 3 of the Tinance Act, 19G1, with effect 
from tbo 1st April, 1961 

Substituted bj s 3 of tho Finance Act 1958 The amendment shrll not applv (a) to 
person to vrhom the second proviso to s 4 (3) (xiv a) applies if his contract of service has 
been approved bv the Central Government before the 1st March, 1958, or (6) to anv other 
person who has amv ed in India before the 1st April 1958 

effect’froml^ 1 st Aprd! mC ' {Amendment) Act, 19G0 (28 of 19G0), with 
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Bank for Reconstruction and Development i®[or under a loan 
agreement betueen the Central Government and the Develop- S 
mcnt Loan Bund of the United States of America], or by any 
industiial undeitalang or financial corporation in India under 
a loan agreement ivith the said Bank i®[or Fund, as the case 
may be,] ivhich is guaranteed by the Central Government, except 
where the holder of such bond is a peison resident in the taxable 
teiiitories 

Monthly payments on the 15 Year Annuity Certificates issued 
by 01 under the authority of the Central Government or such 
other annuity ceitificates issued bj'- or under the authority of 
that Government as that Government ma 3 ’-, by notification in 
the Official Gazette, specify in this behalf, to the extent to which 
the amounts of the certificates do not exceed in each case the 
maximum amount which is peimitted to be invested therein 

(xvii-a) Interest on Trcasurj’' Savings Deposit Certificates, Post Office 
Cash Certificates, Post Office National Savings Certificates, 
National Plan Certificates, 12 Year National Plan Savings 
Certificates and such other certificates issued by the Central 
Government as that Government ma}^ by notification in the 
^Official Gazette, specify in this behalf, and interest on deposits 
in Post Office Savings Banks, to the extent to whicli the amounts 
of such certificates or deposits do not exceed m each case the 
maximum amount winch is permitted to be invested or deposited 
therein ] 

‘^^[('ruw-6) Interest payable— 

(i) by Government or a local authority on moneys borrowed by 
it from sources outside India from any person not resident m 
India or from any institution established outside India, 

(ii) by an industrial undeitalang in India on monej'^s borroued 
by it under a loan agreement entered into ivith any such 
financial institution in a foreign country as may be approved 
in this behalf by the Central Government by general or 
special order, 

(ill) by an industrial undertalang in India on any moneys 
borrowed or debt incurred by it in a foreign country in 
respect of the purchase outside India of capital plant and 
machinery in any case wheie the loan or debt is approved 
by the Central Government, having regard to its terms 
generally and in particular, to the terms of its repayment ] 

{xvm) Interest on securities held by the Issue Depaitment of the 
Central Banlc of Ceylon constituted under the Cejdon Monetary 
Law Act, 1949 

{xix) Any daily allowance received by any person, by reason of his 
memberslnp of the Domimon Legislature or of the Constituent 

Inserted by s 3 of the Finance Act, 1961, n ith effect from the 1st April, 1061 
"" Substituted by s 2 of the Tai.ation Lairs (Amendment) Act, 1960 (28 of 1900), 
with effect fiom the 1st April, 1900 The original clauses vere substituted for cl (xvn) by 
s 4 of the Finance Act, 1955, with effect from the 1st April, 1955 

Inserted by s 3 of the Finance (No 2) Act, 1957 The amendment, for the puiposes 
of making any deduction of income ta\ under sub sec (2) or(2B)of s 18 shall have effect 
on and from the 1st April, 1957, and for other purposes shall ha\ e effect on and from tho 
1st April, 1968 
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THE INCOME T\X ACT, 1922 


Assem'bh or of Parliament or of nn> Pro\incinl or State Lcgi'i 
lature oi of anj Committee thereof ] 

[(avr) Anj income fiom interest pajable mtliont the taxable tcrntoiics 
on a loan issued for public subscription before the 1st da\ of 
April, 1938, uhere such interest is pajable to a person not rcsi 
dent in the taxable territories, but such income shall not be 
excepted from being included in his total uorld income notuith 
standing anything m clause (75) of section 2 ] 

"^[(rxi) Anj income of a membei of a Scheduled Tribe, as defined in 
clause (25) of article 36C of the Constitution, residing in any 
area specified in Part A or Part B of the table appended to 
paragraph 20 of the Sixth Schedule to the Constitution **[or in 
the Union territories of Manipur and Tripura], provided that 
such member is not in the sen ice of Government 

(rxii) 4nj payment made, uhether m cash or in kind, bj the Central 
Government or any^tatc Gov ernment in pursuance of gallantrv’ 
awaids instituted or approved bv' the Central Government ] 

In tins sub section “chaiitable purpose” includes relief of the poor, 
education, medical lelief and the advancement of anj othci object of 
general public utdity, -•'[but nothing contained in clause (i) ** * * or 

clause (ii) shall operate to exempt from the provisions of this Act that part 
of the *[mcome from propertv held under a trust or other legal obligation 
for private religious purposes] which docs not enure for the benefit of the 
public] 

®[4A Residenoe m ^[the taxable temtoncs] —^Tor the puiposcs of this 
Act— 


(a) any individual is resident in *[tho taxable temtoncs] in anj’ 
year if he— 

(i) IS in * [the taxable temtoncs] in that j’ear for a period amount 
ing in all to one hundred and eighty two days or more, or 

(n) maintains or has mamtauicd for him a dwelhng place m '*[tho 
taxable temtones] for a period or periods amounting in all 
to one hundred and eighty-two days or more in that jmar, and 
is m ^[the taxable temtones] for anv' time in that year, or 

(ni) havmg wuthin the four years preceding that year been m •‘[the 
taxable temtones] for a period of or for periods amounting 
in all to three hundred and sixty-five dajs or more, is in 


’-Inserted by s 3 of the Finance Act, 1954 (17 of 1054) with effect from the 1st 
Xpril, 1954 

-’Inserted by s 4 of the Finance Act, 1955 The amendment is not onlv effectno 
as from the 1st April, 1955 but also applies to nil assessments for nnj earher j ear w hether 
such assessments have been completed or not (See s 20 of the Finance Act, 1965 ) 

* These words were inserted bv s 3 of the Finance Act 1958, and shall be deemed 
alwav s to liav e been in the Act 


’’Iiwertedbjs 4 of the Indian 1 T (.Amendment) Act 1939 (7 of 1939) 

^ 11 . ^ Clause (to) ’ omitted bj s 3 of the Indian I T (Amendment) Act, 1953 (26 of 1953) 
with effect from the 1st April, 1952 i y \ i 

1st Apfd^’lOv”^'^^ * income of a private religious trust ’ itirf , with effect from tlio 
(7 of 1939^ ® 5 Cm Indian I T (Amendment) Vet, 1939 

* Substituted for ‘ British India’’bj the Adaptation of Law s Order, 1950 
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'[tlic taxable tcrntorics] foi nii}' time in that 3 cat other Du 
’(M'lo than on an occasional or casual visit,® [01 ] Ss 

ism ‘[the taxable tcriitoncsjfoi an^ time in that j car and the 
Income-tax OfTicer js satisfied tliat such individual having 
arrived 111 '[the taxable territories] during that jear is hkclj 
to lemain in '[the taxable territories] for not less than three 
^eals fiom the date of his arinal,] 

(b) a Hindu undivided fannl}, firm 01 othci association of poisons is 
icsidtnt in '[the taxable ferntones] unless the control and 
nionagemcnt of its affniis is situated Mholl3’ iiithout '[the taxable 
tonitorus], and 

®[(c) a ooinpain is resident in the taxable tciritoiies in any j'eai, if— 

(1) it IS an Indian company, or 

(it) during that year the control and management of its affairs is 
hitualed nhollj’ in the taxable territories ] 

4B Ordmary residence —Foi the jnn-poscs of this Act— 

(n) an mdnidual is “not oidinaril3’^ resident” m’[the taxable terri¬ 
tories] m an} 3car if he has nob licoii lesident in ’[the taxable 
territories] in nine out of the ten 3 ears preceding that year or if 
he has not during tlie so\cn 3 cats preceding that 3'car been in 
’[fin. taxable tarntoiics] fora period of, or foi periods amounting 
in all to, more than tno 3'ears, 

(/i) a Hindu undnidcd famil 3 is deemed to bo 01 dinaiily resident 111 
'[the taxable territories] if its manager is ordinarily resident in 
■[the taxable territories], 

(c) a ooinpan3, firm or othoi association of poisons is ordinarih^ 
resident 111 ’[the taxable ferntones] if it is icsident in ’[the 
taxable territories] ] 

CHAPTER II 

IxCOlIE TAX AbTHOniTlFS 

''[5. Income-tax authonties — (1) There shall bo the following classes of 
ineomo tax authorities for the purposes of this Act, iinmcl 3 — 

(n) the Ccntial Board of Revenue, 

*[(««) Diicctors of Inspection,] 

(b) Oomraissioncrs of Income tax, 

(c) Assistant Commissioners of Income tax vho nia 3 bo either 
Appellate Assistant Commissioners of Income fax or Inspecting 
Assistant Commissioners of Income-tax, 

(f/) Income-tax Ofiicois, 

"[(e) Tnspectois of Income tax ] 

^[(lA) The Contial Goxernmont may appoint as man 3 Directors of 
Inspection as it thinks fit, and Directors of Inspection shall, subject to the 

‘'Inscitoil by s 4 of tbo Inclinn IT (Amendment) Art, (21 of 3941) Effect 
to tins nmondinont sJmll not Iio gi\on in tlio mnKing of nni (isMs-^nKnl fornnj j ear before 
the jear ending 3l8t Mareli, 3044 

* Snbstiinted b\ s 4 of the !• niante Acl, lOoS, v itli iffect fiom tlie 1st April, 196S 
Substitiitod foi ‘ BiitisJi India ” hj the Adaptation of Lavs Order, 1950 

* Substituted hi s (i of the Indian 11 (Amendment) Act, 1039 (7 of 1939) 

’ Inserted bv b 4 of the Indian I T (Amendment) Act, 1953 (25 of 1953), v itli ellLel 
fromtho 1st April,1052 
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control of the Central Board of Rea cnue, perform such functions of an} other 
Income tax authority as may ho assigned tothem h} the Central Go% ornmcnt ] 


i“[(2) The Central Government may appoint as man} Gommiscioners 
of Income tax as it thinks fit and they shall pciform tlicir functions m 
respect of such areas or of ■’uch persons or clas'^cs of persons or of such 
incomes or classes of incomes or of such cases or classes of cases ns the 
Central Board of Revenue may direct, and vhcrc such directions have 
assigned to tvo or more Commissioners of Income ta\ the same area or 
the same persons or classes of persons or the same income or classes of 
incomes or the same cases oi classes of cases, thea shall has c concurrent 
jurisdiction subject to ana orders aahicli the Central Board of Reaenue 
may make for the distribution and allocation of aa oik to bo performed 

(3) The Central Government may appoint as man} Appellate or 
Inspecting Assistant Commissioners of Income-tax and Income tax Officers 
of Class I service as it thinks fit, and the Commissioner ma}, subject to 
the rules and orders of the Central Government regulating the conditions 
of seraace of persons in public services and posts, appoint as many Income- 
tax Officers of Class II sera ice and Inspectors of Income tax as ma}, from 
time to time, be sanctioned by the Central Government 

(3A) Subject to the rules and orders of the Central Goa ornmcnt regu¬ 
lating the conditions of service of persons in public services and posts, an 
Income tax authority may appoint such executive or ministerial staff as 
may be necessary to assist it in the execution of its functions ] 

(4) Appellate As'^istant Commissioners of Income-tax shall bo under 
the ffirect control of the Central Board of Revenue and shall perform their 
functions in respect of such persons or classes of persons ^*[or of such 
incomes or classes of income or] in respect of such areas as the Central 
Board of Reaenue may direct, ^‘[and, aahere such directions have assigned 
to taro or more Appellate Assistant Commissioners of Income tax, the 
same persons or classes of persons or the same incomes or classes of income 
or the same area] in accoidance aaith any orders vliicli the Central Board 
of Revenue may make for the distribution and allocation of the avork to 
be performed 

(o) Inspecting Assistant Commissioners of Income tax and Income tax 
Officers shall perform their functions m respect of such persons or classes 
of persons ^^[or of such incomes or classes of income or] in respect of such 
areas as the Commissioner of Income-tax may direct, ^*[and, aahere such 
directions have assigned to taao or more Inspecting Assistant Commissioners 
of Income-tax or Income tax Officers, the same persons or classes of persons 
or the same incomes or classes of income or the same area] in accordance 
anth any orders arhich the Commissioner of Income tax may make for the 
distribution and allocation of the arork to bo performed The Commis¬ 
sioner may, * * jjy ggQQpjjj qj. special order in aanting. 


“Substituted by B 4 of the Indian IT (Amendment) Act, 1953 (25 of 1953), with 
effect from the 1st April, 1952 / • \ 

-r,,, “Substituted for "and of such mcomes or clnsses of income and” ba s 3 oftho Indian 
1940 (40 of 1940), with effect from the IstApril 1939 

Substituted for ‘ and, where two or more Appellate Assistant Commissioners bar c 
been appointed for the same area ”, ibid , with effect from the 1st April, 1939 

r incomes or classes of income and ”, t6id , w ith effect 

irom the 1st April, 1939 

“amh where two or more Inspecting Assistant Commi'siorcrs of 
effrerfrom^ro a”' ilfigsg appomted for the same area ”, tb.d , with 

of the \ 0““° omitted by s 4 

of the Indian I T (Amendment) Act, 19o3 (25 of 1953), with effect from the 1st April, 1952 
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direct that the poMorg conferred on the Incomc-ta\: Officer and the ^\ppol Dh 
late Assistant Conimissioner or under this Act shall, in respect of any S 5 
specifiod case or class of cases, be cTCrciscd by the Inspecting Assistant 
Commissioner and the Commissioner, rcspectuoly, and, for the purposes 
of any case in respect of which such order applies, references m this Act 
or in any rules made hereunder to the Income-tax Officer and the Appellate 
Assistant Commissioner shall bo deemed to bo references to the Inspecting 
Assistant Commissioner and tlio Commissioner, respectivelj 

^®[(5A) Inspectors of Income-tax shall perform such functions in the 
execution of this Act as are assigned to them b}" the Income-tax Officer or 
other Income-tax authority under nhom thej’’ arc appointed to 11001:, and 
shall bo subordinate to such Officer or authority ] 

(6) The Central Board of Bevenuo mav, by notification in the Official 
Gazette, empower Commissioners of Income-tax, Appellate or Inspecting 
Assistant Commissioners of Income-tax and Income-tax Ofliccrs to pirform 
such functions in respect of such classes of persons or such classes of income 
^■[or such area] as may bo specified in the nofification, and thereupon the 
functions so specified shall cease to bo perfoimed m 

respect of the ’’pecificd classes of persons or classes of income ^®[or area] bj' 
the other anthontics appointed under sub sections (2) and (3) 

"°[(7) For the purposes of this Act,— 

(i) Inspecting Assistant Commissioners shall bo subordinate to the 
Director of Inspection and to the Commissioner of Income tnx 
within ivhoso jurisdiction they peiform their functions, 

(n) Income tax Officers shall be subordinate to the Director of 
Inspection, the Commissioner of Incomc-hix and the Inspecting 
Assistant Commissioner of Income-tax uitliin uhoso jurisdic¬ 
tion they perform their functions ] 

*'[(7A) The Commissioner of Income-tax may transfer any case from one 
Income tax Officer subordinate to him to another, and the Central Boird of 
Bevenuo raaj transfer any case from nnv one Income t ix Ofiiccr to another 
Such transfer may bo made at anj' stage of the proceedings, and shall not 
render neccssarj the reissue of any notice nlrcadv' issued by the Income tax 
Officer from whom the case is transferred ] 

szt * * * *' 

“[(7B) The Director of Inspection, the Commissioner or the Inspecting 
Assistant Commissioner, as the case mav be, niav’ issue such instructions as 
ho thinks lit for the guidance of any Incomc-ta-s Ofiicir hubordinafc to him 
m the matter of anv' assc«-,nicnt, and for the purposes of ninlnng anv irujinrv 
under this Act (which ho is hcrebv empowered to do), the Djrtelor of 
Inspcetion, the Commissioner end the Inspecting As'-istant Commi'-ioncr 

1* tnsj if (ft 1 ith tfi ct frcun <JIft April, IPV^ 

SuhstituKd fo- “ and fu-- <urji rirr ”1. p 3 o' tl r Indi'n 1 T ( \nr dm i,() Vet, 
Is^OffOnfls^O) 1 ithof>'ct Cron (hi ]<• \pnl imf> 

^**‘I^lthtnlh('spccldl'dnm ilti! i ifJ f frtrn t!Js‘ArriM^'S" 

Ins'rt'xt, </, n jth (fiv f' /rom tiie Jf* tp'iJ, laiP 

S th^ jdi.rti J) s i of 'he Iridu n J T. ( Vm idrrr iij Art. If'VS CTV t f IS’’") rfi 
' tx'f'om th" Is* “p-i! 1P32 

tl Ins r ,,or(heIndi'nI T f Vr- nl) Ac* la.'C (40 f fja !0i 

tl ri.r Eap’ nlmn t-i c in* -I'd -iith ftdl r. tro'r e'itr ' ^ .. f t t - 

Ir> ,-1' tn-(An c rnr-s') \r. I" jC (.’i. <•>*■ JoT) ta i i > • o ' n‘r4 I ^ • S nf f J T/xr'fi 
’.nrsfV-i) (Vifs*) Vrt ise/i of IOm.j t i» i rT,T‘fr^-> 1 ).*Vf-ll<('> 

«InF -'dh^ s -{ oCthnlndi’*'I r (lU'-’fR'- K'Va «?*■ 

f'sm hr Is' Vp-il F’S; 
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shall have all the povers that an Income-tav Officer has nnder this Act in 
relation to the maffing of inquiries 

(70) Whenever in respect of any proceeding under this Act an Income- 
tav authority ceases to esercise jurisdiction and is succeeded hj another 
vho has and exercises jurisdiction, the Income tax authority so succeeding 
may contmue the proceeding from the stage at which the proceeding iras 
left by lus predecessor 

Provided that the assessee concerned may demand that before the 
proceeding is so continued the previous proceeding or any part thereof he 
re-opened or that before any order for assessment is passed against him he 
be re-heard 

Provided further that in compntmg the penod of hmitation for the 
purposes of sub section (3) of section 34, the time taken in re-opemng the 
whole or any part of the proceeding or in giving an opportumty to the 
assessee to be re-heard under the preceding proviso shall be excluded ] 

(8) All officers and persons employed m the execution of this Act 
shall observe and foUow the orders, mstructions and directions of the 
Central Board of Eevenue 

Provided that no such orders, mstructions or directions shall be given 
to as to mterfere with the discretion of the Appellate Assistant Commis¬ 
sioner in the exercise of his appellate functions 

-^[Explamlion —^In sub sections (2), (5) and (7A), the word “case” 
in relation to any person whose name is specified m any order or direction 
issued m pursuance of any of the aforesaid sub sections means all proceedings 
under this Act in respect of any year which may be pendmg on the date of 
such order or direction or which may have been completed on or before such 
date, and includes also all proceedings under this Act which may be com¬ 
menced after the date of such order or direction in respect of any year ]] 


=5[CHAPTER n-A, 

APPELEATE^TRIBrrXAL] 

^[5A The Appellate Tribunal —(1) The Central Government shall 
appoint an Appellate Tribunal consisting of "[as many persons as it thinks 
fit] to exercise the functions conferred on the Appellate Tnbunal by this 
Act 

(2) The Appellate Tribunal chall consist « » of judicial 

members and accountant members as hereinafter defined 


(3) ^[A judicial member shall be a person who has for at least ten vears 
either held a civil judicial post or been m practice as an advocate of a 

3 of the Taxation Laws (Amendment) Act, 1960 
{_S of 1960), and shall be deemed alwaj s to ha\ e been in the Act 

IT 4 of the Indian IT (-Amendment) Act, 1940 (40 of 1940) 

! ^ w r Indian I T (Amendment) Aet, 1939 (7 of 1939) 

=ion to^A ‘1““ ten persons ” by s 10 of the Taxation LaTcs (Exten 

-ion to Jl^ed States and Amendment) Act 19-19 (CT of 1949) 

= Of an equal number ’ omitted, i6id 

1953) with^’eT^Ifrlmt^^iSlIsf(-Mnendment) AC. 1953 (25 of 
‘ Substituted tbid with efiect from the 1st April, 1932 



TAXABIiE INCOArC 


43 


High Court, and an accountant inembei shall bo a person uho has for at Div 
liast ten years boon in the practice of accountancy as a chartered Ss 
accountant under the Chartered Accountants Act, 1949 (XXXVIII of 1949), 5A, 
or as a registered accountant under any laM formerly in force or partly as 
a registered accountant and partly as a chartered accountant ] 

Provided that the Central Government may appoint as an accountant 
member of the Tribunal anj’- person not possessing the qualifications 
required by this sub section, if it is satisfied that he has quahfications and 
has had adequate experience of a character vluch render him suitable for 
appointment to the Tribunal 

(4) The Central Government shall ®[ordinarily] appoint a judicial 
member of the Tribunal to be President thereof 

(5) The powers and functions of the Appellate Tiibunal may be exer¬ 
cised and discharged by Benches constituted from members of the Tribunal 
by the President of the Tribunal 

^[(6) Save as hereinafter provided a Bench shall consist of one judicial 
member and one accountant member 

Provided that the President or any othei member of the Tribunal 
specially authorised in this behalf by the Central Government may, sitting 
singly, dispose of any case which has been allotted to the Bench of which 
ho IS a member and which pertains to an assessee whose total income as 
computed by the Income-tax Officer m the case does not exceed Rs 15,000 

Provided further that the President may, for the disposal of any parti¬ 
cular case, constitute a special Bench consisting either of two judicial 
members and one accountant member or of one judicial member and two 
accountant members ] 

(7) If the members of a Bench differ m opinion on any point, the 
point shall bo decided according to the opinion of the majonty, if there is 
a majonty, but if the members are equally divided, they shall state the 
point or points on which they differ, and the ease shall be referred bj’’ the 
President of the Tribunal for hearing on such point or points by one or 
more of the other members of the Tribunal, and such point or points 
shall be decided according to the opimon of the majority of the members 
of the Tribunal v ho have heard the case, including those who first heard it 

(8) Subject to the provisions of this Act, the Appellate Tiibunal shall 
have power to regulate its oivn procedure, and the procedure of Benches of 
the Tribunal in all matters arising out of the discharge of its fimctions, 
including the ®jplaces] at which the Benches shall hold their sittings ] 


CHAPTER III 
Taxable income 

6 Heads of income chargeable to income-tax —Save as otherwise pio- 
iided by this Act, the following heads of income, profits and gams, shall 
bo chargeable to income tax in the manner hereinafter appoanng, namely — 

(i) Salaries ^ 

“ Inserted, %hid , with effect from the let April, 1D52 

’ Substituted by s 10 of the Taxation Lan s (Extension to Merged States and Amend 
mont) Act, 1940 (07 of 1949) 

8 Substituted for‘‘place ” by 8 4 of the Indian IT (Amendment) Act, 1940 (40 
of 1940) 
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(ii) Interest on secunties 

“[(in) Income from property 

[tv) Profits and gams of bnsmess, profession or ■vocation 
(t) Income from other sources ] 

J“[(tz) Capital gams] 

up Salaries —(1) The tax shall be payable by an assessee under the 
head “Salaries ” m respect of any salary or -wages, any annmty, pension 
or gratmty, and any fees, commissions, perqmsites or profits m hen of, or 
in addition to, any salary or n ages, -which are allowed to him by or are due 
to him, T hether paid or not, from, or are paid by or on behalf of, the Govern¬ 
ment, a local authonty, a company or any other pubhc body or association, 
or anv pnvate employer, and for the purposes of tins sub-section advances 
by way of loan or otherwise of mcome chargeable under this head shall he 
deemed t-o be salary due on the date when the advance is received 

Provided that the tax shall not be payable m respect of any sum deducted 
from the salary payable by or on behalf of the Government to any indi-ndual, 
being a sum deducted m accordance with the conditions of his service, for 
the purpose of securing to him a deferred annmty or makmg provision for 
his nfe or children provided that the sum so deducted shall not exceed 
u[one-fifth] of the salary 

Provided further that where tax is deductible at the source under section 
18, the assessee shall not be called upon to pay the tax himself unless he has 
received the salary -without such deduction 

Explanation 1 —For the purposes of this section, “perquisite” mcludes— 

(i) the value of rent-free accommodation or the value of any conces¬ 
sion m the matter of rent respectmg any accommodation provided 
to the assessee by his employer , 

(«) the value of any benefit or amenity granted or provided by a 
company free of cost or at concessional rate to an employee who 
IS a duector thereof or who is substanfaally interested m the 
company vathm the meanmg of sub-clause (tn) of clause [60) of 
section 2 , 

(ttt) the value of any benefit or amenity granted or provided to an 
assessee (not being an assessee to whom the pro-visions of clause («) 
^PP^y) l>y fiis employer free of cost or at concessional rate m an-y 
case where the mcome of the assessee under the head “ Salan s ” 
exclusive of the value of all benefits or amenities not provided for 
by wav of monetary payment exceeds eighteen thousand rupees, 
(;p) any sum paid by the employer in respect of any obhgation which 
but for such payment would have been payable by the assessee, 
and 


(t) any sum payable by the employer, whether directly or through a 
_ hind to which the provisions o f Chapters IX-A and IX-B do not 

(wJmcnJlS s T of the Indian IT 

s S of the I T and E P T (Amerdment) Act 1947 (■>-> of 1947) 
itntcdbv s 5 of the Finance .id, 1955 The amendment =HaU for the uurno<=~ 
of-maUnj; an\ deducMon of income-tar nraer sub w > r , o ^ ^ ' 

tor Act have cTect on and from th^ InTpnl mrandlhdl 

cSeot_on and from the Ist 4pnl 1950 ^ ® ^ purposes, ho^e 

l£‘ApnWSoT*^ 5 of the Finance Act 1956 vrith effect from tho 
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apply, to effect an assurance on the life of the assessee or in respect Div 
of a contiact for an anmuty on the hfe of the assessee S / 

Explanation 2 —^For the purposes of this section, “ profits in lieu of 
salary ” includes,— 

(z) the amount of any compensation duo to or received an assessee 
from Ins employer or former employer at or in connection u ith, the 
termination of Ins emploj^mont, whether solely as compensation 
for loss of employment or for any other consideration , 

(«) any payment due to or received by an assessee from an employer 
or former employer or from a provident or other fund, to the 
extent to winch it does not consist of contributions by the assessee 
or interest on such contributions 

Provided that nothing herein contained shall render liable to income- 
tax any payment of death CMin-ictiremeiit gratuity received after the 16th 
day of April, 1950, under the Revised Pension Rules of the Central Govein- 
ment or under any similar scheme of a State Government, local autho 
rity or a corporation established by a Central, State oi Provincial Act] ^^[or 
any pajmient of letiiing gratuity received after the 1st day of June, 1953, 
under the New Pension Code applicable to the members of the Defence 
Services] oi any pajnnent fiom a provident fund to which the Provident 
Funds Act, 1925 (XIX of 1925), apphes, or any payment from a recogmsed 
provident fund witlun the meamng of Chapter IX-A if such payment is 
exempted from payment of income tax under the provisions of Chapter 
IX-A, or any payment from an approved superannuation fund within the 
meaning of Chapter IX-B made on the death of a beneficiary or in lieu of or 
in commutation of an annuity, oi by way of refund of contributions on the 
death of a beneficiary or on his leaving the employment in connection with 
which the fund is estabhshed 

(2) The income chargeable under this section shall be computed after 
inalcmg the following deductions, namely — 

(i) any amount not exceeding five hundred lupees, expended by 
the assessee on the purchase of books and other publications 
necessary for the purpose of Ins duties, 

in respect of any allowance m the nature of an entertainment 
allowance specifically granted to the assessee by his employer— 

(o) in the case of an assessee w ho is in receipt of a salary from 
the Government, a sum equal to one-fifth of his salary 
(exclusive of any special allowance, benefit or other pei- 
qmsites) or five thousand rupees, whichever is less , and 

(5) in the case of any other assessee, a sum equal to one-fifth 
of the salary (exclusive of any special allouance, benefit or 
other perquisites) or seven thousand five hundred rupees, 
whichever is less, except in any ease where the assessee was 
not in receipt of such entertainment allowance regularly 
from Ills piesent employer before the year beginmng on the 
first day of April, 1955,] 

Those words woro inserted by s 6 of tho Finance Act, 1958, and shall be doomed 
alwai s to hove been in the Act 

These words tv ore inserted by s 4 of the Finance Act, 1961, and shall bo deemed 
always to hav e boon in tho Act 

Substituted by s 6 of the Finance Act, 1958, with effect from tho 1st April, 1968 



4G 


THE INDIAN INCOME TAX ACT, 1922 


^®[(M-a) in respect of any conveyance owned b 3 the assessec and used 
by him for the purposes of his employment, such sum as the 
Income-tax Officer may estimate in respect of such use as 
representmg the expenditure mcurred by the assessee m its 
maintenance and as representmg its normal wear and tear 

Provided that this clause shall not apply in any case where 
the assessee is in receipt of a conveyance allowance, vhether 
as such or as part of his salary,] 

(lit) any amount actually expended by the assessee, which he, by 
the conditions of his service, is required to spend out of his 
remuneration (exclusive of the allow'ance referred to m sub 
clause (ii)), wholly, necessarily and exclusively in the perfor¬ 
mance of his duties ] 

8 Interest on seourities —^The tax shall be paj able by an assessee 
under the head “Interest on securities” miespect of the inteiest leceivable 
by him on any security of the ^'[Central Government] or of a i®[State] 
Government, or on debentures or other securities for money issued by oi 
on behalf of a local authority or a company 

^“[Provided that no income-tax shall be payable under this section by^ 
the assessee -®[in respect of any reasonable sum expended by him for the 
purpose of realising such interest]] “i[or m respect of any interest payable 
on money borrowed for the purpose of investment in the securities by the 
assessee except interest chargeable under this Act which is paymble with 
out ^^[the taxable territories], not bemg interest on a loan issued for pubhc 
subscription before the 1st day of April, 1938, unless in respect of interest 
which IS so chargeable tax has been paid or deducted under section 18, or 
unless there is a person in "-[the taxable territories] who may^ be appointed 
an agent under section 43 in respect of such interest] 

Provided ^®[further] that no income-tax shall be payable on the interest 
receivable on any secunty of the ^"[Central Government] issued or declared 
to be income tax free 


Provided further that the income tax pay^able on the interest recei\ able 
on any security of a i®[State] Government issued income-tax free shall be 
payable by the i®[State] Government 

[EoTplanation In the case of a banking company,— 

(«) the amount which bears to the aggregate of its expenses as are 
admissible under sub section (2) of section 10, other than undei 
c auses (lu), (n), {vi a), {ti b), (vn), {vin), {xi), {xii), [xitt) and {ana) 
ereo , le same proportion as the gross receipts from mterest on 
+if (ineffisive of tax deducted at source) chargeable to tax 
I *1 to the gross receipts from all sources which 

cue m the profit and loss account of the company, shall 


sSmtad for 4prJ, 1956 

of Indinn Laws) Order, 1937 of India ” bj the Got emment of India (Adaptation 

» Inerted ht T® 

•» Substituted for ‘ in resneet of Amendment) Act, 1933 (18 of 1933) 

such interest bj w at of commissinn ™“s<moblo sum deducted bj- a banker from 

for roahKing such interest on belmlf remuneration 

M ith effect from the 1st Aprd, mso “«osseo ” bt s G of the Finance Act, 1956, 

Inserted bt s 9 ofthe indinn T 'r > ... 

» Substituted for “ British India ” IT f 

’ Inserted bj B C of thoFinance let Lays Order 1970 

Act 19o6 tvith effect from the 1st April 1956 
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be deemed to be the sum leasonably expended by it for the pur- DiV 
poses of leahsmg such interest, and the amount for -vrhich alloir- Ss. 
ance is admissible mider sub-section (2) of section 10 shall be reduced 8, 9 
correspondinglj’-, and 

(h) money borrowed shall include moneys received by way df deposits, 
and that amount which bears to the amount of mterest payable 
on monej^s borrowed the same proportion as the gross receipts 
from interest on securities (inclusive of tax deducted at source) 
chargeable to tax under this section bears to the gross receipts 
from all sources which are included in the profit and loss account 
of the company, shall be deemed to be mterest paj’^able on money 
borrowed for the purpose of investment in the securities by the 
assessee, and the amount of such interest for whicli allowance is 
due under sub-section (2) of section 10 shall be i educed corres 
pondingly ] 

9 Property—(1) The tax shall be payable by an assessee ®^[undei 
the head “ Income from property ”] in respect of the bona fide annual value 
of property consisting of any buddings or lands appurtenant thereto of which 
he IS the owner, other than such portions of such property as he may occupy 
for the purposes of ^®[any business, profession or vocation carried on by him 
the profits of which are assessable to tax], subject to the following alloAvances, 
namely — 

(i) where the property is in the occupation of the owner, oi A\here 
it 18 let to a tenant and the owmer has undertaken to bear the 
cost of repairs, a sum equal to one-sixth of such value, 

(w) Avhere the property is m the occupation of a tenant who has 
undertaken to bear the cost of repairs, the diflTerence betw een 
such value and the rent paid by the tenant up to but not 
exceeding one-sixth of such value 

^[Provided that for the purposes of making any assessment 
for the year ending on the 31st day of March, 1952, in respect of 
the property situated in an area affected by the Assam earth¬ 
quake of 1950, the aUowanoe on account of repairs referred to in 
clauses (z) and (zz) shall be increased up to a maximum of one- 
half of the annual value thereof or the amount of expenditure 
proved to have been actually incurred for repairs, zvhichever is 
the less,] 

{ill) the amount of any annual premium paid to insure the pioperty 
against risk of damage oi destruction, 

“[(zr) where the property is subject to a mortgage or other capital 
charge, the amount of any interest on such mortgage or charge, 
where the property is subject to an annual charge not being a 
capital charge, the amount of such charge, where the property is 

Substituted for “ under tlie head ‘ Property ’ ” by s 10 of tlio Indian 1 T (Amend¬ 
ment) Act, 1939 (7 of 1939) 

Substituted for “ his busmess ”, ihid 

‘Inserted by s 7 of the Indian I T (Amendment) Act, 1963 (25 of 1953) The amend 
mont shall be deemed to bo operative for any assessment for the j ear ending on the 31st 
day of March, 1962, whether made before or after the commencement of the Indian I T 
(Amendment) Act, 1963, and nheie anj*^ such assessment has been made before such 
commencement the Income tax Officer concerned shall revise it, vherever necessarj, to 
giv e effect to this amendment 

* Substituted by s 10 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
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subject to a ground rent, the amount of such ground rent, and 
u-here the property has been acquired, constructed, repaired, 
reneu-ed or reconstructed mth borrou ed capital, the amount of 
any mterest payable on such capital 

Provided that no allowance shall be made in respect of any 
interest or annual charge payable -without ®[the taxable terri¬ 
tories] and chargeable under tins Act, not being interest on a 
loan issued for pubhc subscription before the 1st day of April, 
I93S, except mterest or a charge on -winch tax has been paid or 
&om which tax has been deducted under section 18 or in respect 
of which there is an agent for the payee m ®[the taxable tem- 
tones] -who may be assessed imder section 43,] 

(t) any sums paid on account of land revenue m respect of the 
property, 

(vt) m respect of collection charges, a sum not exceedmg the pres¬ 
cribed maximum, 

*[(uii) m respect of vacancies, that part of ^[the annual value] which is 
proportional to the period during which the property is -a holly 
unoccupied or, where the property is let out m parts, that 
portion of ®[the annual value] appropnate to any vacant part, 
which IS proportional to the period dunng which such part 
IS wholly unoccupied ] 

t * * 


^[Exphnahon —^For the purposes of clause (lu) of this sub section, the 
expression “ annual charge ” does not mclude any -tax in respect of property 
or mcome from property levied by a local authonty or a State Government 
or the Central Government ] 


®[(2) For the purposes of this section, the annual value of any property 
shall be deemed to be the sum for which the property might reasonably 
be expected to let from year to year 


®IPro-nded that, where the property is m the occupation of the o-wner 
for the purposes of bis o-wn residence, the annual value thereof shall .first 
be determined m the same manner as if the property had been let to a tenant 
and the amount so determined shall be reduced by one half of it or eighteen 
hundred rupees, -Rhicherer is less, so however that where the sum so reduced 
exceeds ten per cent of the total mcome of the o-wner, the annual value of 
the property shall be deemed to be ten per cent of such total income ] 

^®[Tro-vided further that -where the property referred to m the preced- 
ing pro-nso consists of one residential house only and it cannot actually 


‘ Substituted for “ British India ” bj-the Adaptation ofLaws Order, 1950 
Substituted bj s JO of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
u c j rr. annual value after deducting the foregomg allo-wances ” 

Indian I T (Amendment) Act, 1940 (40 of 1940) 

1939) omitted hr s 10 of the Indian IT (Amendment) Act, 1939 (7 of 

171 % s 2 of the Indian IT (Amendment) Act, 1950 

ingcertainiT4d!^1dedbrS^mmlcour^^^ 

effect from the Jet April 1951, by s 6, t6id The amendment 
^W^eutje^r year ^ending hd Mar*! 1952, and for any 

effect MianlT (Amendment) Act, 1953 (25 of 1953), with 

10^ fnr-her substitmed by s 7 of the Fmance Act, 1955, 

April, hy s 3 of the rinonce Act, 1953 (14 of 1953), mth effect from the 1st 
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be occupied by the owTier by reason of the fact that owing to his employ- Diy 
ment, business, profession or vocation carried on at any other place he has S ^ 
to reside at that other place in a building not belonging to him and the 
residential house is not actually let and no other benefit therefrom is derived 
by the owner, the income of such property under this section shall, if the 
property was not occupied during the whole of the previous year be taken 
to bo ml, and if it was occupied for a part of the previous year be computed 
proportionately, so however that the income in res^iect of such property 
shall in no case be a loss ] 

Provided further that where the property is in the occupation of a tenant 
and the taxes levied by any local authority in respect of the property are, 
under the law authorising such levy, payable w holly by the owner or partly 
by the owner and partly by the tenant— 

^^[(a) in the case of a property the construction of which was completed 
before the 1st day of April, 1950, the total amount of such taxes, and 
in the case of any other property, one-half of the total amount of 
such taxes, shall, notwithstanding anything contained in such law, 
be deemed to be the tenant’s habihty for such taxes, and] 

(b) in determining the annual value of the property with reference 
to the rent payable by the tenant, a deduction shall be made equal 
to the part, if any, of the tenant’s habihty which is borne by the 
oivner ] 

[Provided further that in respect of a building the erection of which is 
begun and completed after the Ist day of April, 1961, the annual value for a 
period of three years from the date of such completion shall be reduced by a 
sum equal to the aggregate of— 

(o) in lespect of any residential umt (comprised in the bmlding) w'hose 
annual value does not exceed six hundred rupees, the amount thereof, 
and 

(6) m respect of any residential unit (comprised in the building) whoso 
annual value exceeds six hundred rupees, an amount of six hundred 
rupees, 

so, however, that the income in respect of any residential umt shall in no 
case be a loss 

Explanation —^Where a residential umt is in the occupation of the owner 
for the purposes of his own residence, and tlie annual value thereof 
is computed in accordance wuth the first proviso, such computation shall 
be made as if the fourth proviso had been omitted ] 

^®[(3) Where property is owned by two or more persons and their 
respective shares aie definite and ascertainable, such persons shall not in 
respect of such propeity be assessed as an association of persons, but the 
shaie of each such person in the income from the property as computed 
in accordance with this section shall be included m his total income ] 

^*[(4) Por the purposes of this section— 

(a) the holder of an impartible estate shall be deemed to be the 
individual owmer of all the properties compnsed in the estate, 

** Substituted by s 4 of the Finance Act, 1960, vith effect from the let April, 1960 
Insetted by s 5 of the Finance Act, 1961, with effect from the 1st April, 1961 
Inserted by s lOofthelndionl T (Amendment) Act, 1939 (7 of 1939) 

Inserted by s 4 of the I T and B PT (Amendment) Act, 1948 (48 of 1948), with 
effect from the 30th March, 1948, and substituted by s 7 of the Fmance Act, 1966, with 
effect from the 1st April, 1966 
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(b) a member of a co operative societj' to v horn a building bmlt 
by the society is allotted or leased under a house-buiIding scheme 
of the society shall be deemed to be the ou ner of that building, 

i’[(c) taxes levied bj a local authonty in lespect of any property shall 
be deemed to include service taxes levied by the local authonty 
m respect of the property ]] 

10 Business —(1) The tax shall be payable by an assessee under the 
head Profits and gams of business, profession or vocation”] in lespect 
of the profits or gains of any ^'[business, profession or vocation] carried on 
by him 

(2) Such profits or gams shall be computed after making the following 
allowances, namely — 

(i) any rent paid for the premises in which such [business, profes 
Sion or vocation] is earned on, provided that when anj^ 
substantial part of the premises is used as a dwelling-house 
by the assessee, the allowance under this clause shall be such 
sum as the Income tax Officer may determine having regaid 
to the ^’[pioportional annual ^alue of the part] so used, 

(ii) m respect of repairs, w'here the assessee is the tenant only of 
the premises, and has undertaken to bear the cost of such 
lepairs, the amount paid on account thereof, provided that, 
if any substantial part of the premises is used by the assessee 
as a dweUing house, a proportional pait only of such amount 
shall be allowed. 


(in) in lespeot of capital borrowed for the purposes of the i®[busi- 
ness, profession or vocation], * the amount of 

the interest paid 


^‘’[Provided that no allowance shall be made under this 
clause in any case foi any interest chargeable under tins Act 
which IS payable without ®^[the taxable territories], not being 
interest on a loan issued for pubhc subscription before the 1st 
day of April, 1938, except interest on which tax has been paid 
or from wluch tax has been deducted under section IS or in 
respect of w hich there is an agent in ®i[the taxable territories] 
w ho may be assessed under section 43 or, in the ease of a firm, 
for any interest paid to a partner of the firm,] 


Explanation —Recuirmg subscriptions paid periodically 
ijy shareholders or subscribers in such Mutual Benefat Societies 
as may bo prescribed, shall be deemed to be capital borrowed 
within the meamng of this clause, 

(m) in lespect of insuiance against nsk of damage or destruction 
o lui dings, machinery, plant, furmture, stocks or stores 


® Act 1958, and shall be deemed alwaj s 

(7 of 1939) hnsinecs bj s II of the Indian IT (Amendment) Act, 1939 

” Substituted for “ proportional part », ,6,d 
1 . ® ^ ihid 

of profits” w-ay dependent on the earnmg 

Inserted itid 

Substituted for “ British Inthn "mu, , j . 

ntlia bj the Vdaptation of Laws Order, 1950 
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used, foi the puiposes of the ^®[busmess, profession or 
vocation], the ainount of any pietnium paid, S 

(v) in respect of current repairs to such burldiiigs, machinery, 
plant or furniture, the amount paid on account thereof, 

(vi) in 1 espect of depreciation of such buddings, machrnoiy, plant (R. 
or furniture ^ being the property of the assessee, a sum 
equivalent, [where the assets are ships other than ships 
ordinarily plying on inland waters,] to such percentage on the 
oiiginal cost thereof to the assessee as may m any case or 
class of cases be prescribed --[and in any other case, to such 
percentage on the written down value thereof as may in any 
case or class of cases be presciibcdj, 

’^^[aiid uheie the buddings have been ueiily erected, or the 
maohineiy oi plant being neii, -^[nob being machinery or plant 
entitled to the development lebate under clause (vi-b),] has 
been installed, aftei tlie 31st day of Maich, 1945, ^®fand 
before the 1st day of April, 1956,] a further sum (iihich shall 
howevei not be deductible in determining the uritten doiin 
value for the purposes of tins clause) in respect of the year of 
erection or mstadatjon equivalent,— 

(а) 111 the case of buddings the election of uhich is begun and 
completed between the 1st day of April, 1946, and the Slsfc 
day of March, ^[19d6] (both dates inclusive), to fifteen per 
cent of the cost thereof to the assessee, 

(б) in the case of other buddings, to ten pei cent of the cost 
thereof to the assessee, 

(c) in the case of machinery or plant, to twenty per cent 
of the cost thereof to the assessee,] 

"[and W'here the buildings have been newdy erected after 
the 31bt day of March, 1961, such buildings being used solely 
for the purpose of residence of persons employed in the 
business and drawing remuneration not exceeding two 
hundred lupees per mensem or such buddings being used 
solely 01 mainly for the welfare of such persons as hospitals, 
creches, schools, canteens, hbianes, recreational centres, 
shelters, lest rooms and lunch rooms, a sum (winch shall not 
be deductible in deteimining the wiitten down value for the 
purposes of this clause) equal to twenty pei cent of the 
actual cost of the budding to the assessee in respect of the 
pievious year of erection of the budding ] 

Provided that— 

(a) the prescribed particulars have been dulj* furmshed, 

Insei ltd by s 11 of the Indian I T (Amendment) Act, 1939 (7 of 1930} as amended 
5y tho I T Law Amendmont Act, 1940 (12 of 1940) 

Inserted by s 3 oftlieindian I T (Ainondmont) Act, 1946 (8 of 194C) 

Inserted by s 8 of thePanance Act, 1955, with effect from the 1st April, I93S 
Inserted b> s 7 of the Fmnneo Act, 1950, w ith effect from the let April, IQOG 
' “1932” was substituted for'• 1950” bj s 3ofthoPmanceAc( 1950 (25 of 1050), mtli 
effect ftom the 1st April, 1050, " 1054 ” vaa substituted for “ 1952 ” bi s 8 of tlio Indian 
IT (Amendment) Act, 1953 (25 of 1963), with effect from tlio 1st Apiil, 1952, and “ 1950” 
'vnssubstitutid for “ 1964” bj s 3 of tho Finance Act, 1954 (17 of 1954), ith effect 
from the Ist April, 1954 

® Inserted b\ s 0 of tho Finance 4ct, 1901, wth effect fiom tho 1st-Vpiil, 19C1 
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I (b) uliere, ®[m the assessment of the assessee or if the assessee 

IS a registered firm, m the assessment of its partners,] full 
effect cannot be given to any such alloM ance in any year 
^[not being a year which ended prior to the 1st day of 
April, 1939,] owing to there being no profits or gams 
chargeable for that year, or owing to the profits or gams 
chargeable being less than the allowance, ®[then, subject 
to the provisions of '[clause (6)] of the proviso to sub¬ 
section (2) of section 24], the allowance or part of the 
allowance to which effect has not been given, as the case 
may be, shall be added to the amount of the allowance for 
depreciation for the following year and deemed to be 
part of that allovance, or if there is no such allowance 
for that year, be deemed to be the allowance for that year, 
and so on for succeeding years, and 


(c) ‘ [the aggregate of all allowances m respect of depreciation 
made under tins clause and clause {vi a) or under any Act 
repealed hereby,] or under the Indian Income tax Act, 
1886 (II of 1886), shall, m no case, exceed the original 
cost to the assessee of the bmldmgs, machinery, plant 
or furmture, as the case may be, 

[(at a) m respect of depreciation of buildings newly erected, or of 
macmnery or plant being nev which has been installed, after 
the 31st day of March, 1948, a further sum (which shaU be 
deductible m determimng the written down value) equal to the 
amount attoissible under clause (vi) (exclusive of the extra 
a lowance for double or multiple shift worlong of the machi¬ 
ne^ or plant and the imtial depreciation all on ance admissible 
un er that clause for the first year of erection of the bmlding 
ti'' ® Installation of the maclimery or plant) ®[in not more 
an ve successive assessments for the financial years next 
o owmg the previous year m which such buildings are 
^ machmeiy and plant installed and falhng 

^tmn the period commencing on the 1st day of April, 1949, 
and ending on the 31st day of March, 1959],] 


^ imfcal ^ acquired or new machinery or plant 

•- ~ -—^--- a er the 31s t day of March, 1954, which is v holly 

from the 1st Apnlf 1952 ^ Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 

, ‘ M s G ? J Act, 1939 (7 of 1939) 

shnnnotbe gnentotlnsamtndmernm meil^ 

5 ^ 3lBtMfirch 1943 making of anj assessment for an> j ear before 

(2 of 1948t“''^’'‘^ (“> ” ty s 4 of the Kepealmg and Amendmg Act, 1947 

^ Substituted for “the p 

Act repealed lverob% ” by s 8 allowances made under this Act or anj 

Inserted bv s 11 of the Ta-rotir.,, Act, 1955, with effect from the Ist April, 1955 
mont) Act 1949 (07 of 19491 (Esrtension to Merged States and Amend- 

’ Substituted for ‘ m ^ 

1st day of April 1949, and of the fiie tears commencing on the 


■^''bl953(25Mlq53r(;,';4 1954 ”, bt s Sof the Indian 

Kt A ^^11?,™-''®° omitted bt E 8 April 1952 

1st April, 19 JO - ® ® of the Fmance Act, 1955, with effect from the 

Inserted tbid with r 

inanceAct 1958 '"hh effect irom°tlio^l 6 t^^p^”g-g^^“ and substituted bj s 7 of tbe 
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ns6d for tlio purposes of the business earned on. by tlio asscssee, Div. 
a sum by iray of derelopmenfc rebate m icspecfc of the year S ■ 
of acquisition of tlio slup or of the installation of the machi- 
neiy or plant, equivalent to,— 

^®[(i) m the case of a ship acqvured after the 31st day of 
December, 1957, forty per cent and m the case of a ship 
acquired before the 1st day of January, 1958, twenty- 
five per cent of the actual cost of the ship to the 
assessee, and 

(u) in the case of machinery or plant installed before the 
Ist day of April, 1961, twenty-five per cent and in tlio 
case of macluneiy or plant installed after the 3Ist day 
of March, 1961, twent 3 ' per cent of the actual cost of 
the maelnner 3 >- or plant to the assessee,] 

Explanation 1 —^In the case of a ship acquired or 
machinery or plant installed after the 3ist day of December, 

1957, where the total income of the assessee for the year of 
acquisition or installation {the total income for tins purpose 
being computed without making any allowance under this 
clause) 18 ml or is less than the full amount of the development 
rebate calculated at the rate apphcable thereto under this 
clause,— 

(i) the sum to be allowed by way of development lobate foi 
that year under this clause shall be only such amount as 
IS sufficient to reduce the said total income to ml, and 
(n) the amount of the development rebate, to the extent to 
which it has not been allow ed as aforesaid, shall be earned 
forwaid to the follcnving year, and the development 
rebate to be allowed for the following 3 ’’ear shall ho 
such amount as is sufficient to reduce the total income of 
the assessee for that year, computed m the manner 
afoiesaid, to nil, and the balance of the development 
rebate, if an 3 ’', still outstanding shall be earned forward 
to the following 3 ^ear and so on, so however that no 
portion of the development rebate shall be carried for¬ 
ward for more than eight years, 

Explanation 2 —^Where in any year development rebate 
IS to be allowed in accordance with the provisions of 
Explanation 1 in respect of ships acquired or machinery or 
plant installed in more than one year, and the total income 
of the assessee for that 3 ''ear (the total income for this purpose 
bemg computed without making anj'- allowance under tins 
clause) IS less than the aggregate of the amounts due to be 
allowed in respect of the assets afoiesaid for that year, the 
following procedure shall be follow ed, namely — 

(i) tlic allowance under paragraph (n) of Explanation 1 shall 
be made before ?ny allowance under paragraph (i) of 
that Explanation is made, and 
(u) where an allowance has to be made under paragraph 
(u) of Explanation 1 in respect of amoxmts earned 
foiwnrd from more than one rear, the amo unt ea rned 

” Subetitutc-d bj s Goflbtrmmwo \ct, IWOI ^v^tlltfrl.c^^■^omlho IslUpnl VH,l 
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forward from an earlier year sliall be allowed before any 
amount carried forward from a later year 

Provided that no allowance under this clause shall be 

made unless— 

(a) The particulars prescribed for the purpose of clause (vi) 
have been furnished by the assessee in respect of the ship 
or machinery or plant, and 

{b) except where the assessee is a company being a licensee 
within the meaning of the Electricity (Supply) Act, 
1948 (LIV of 1948), or where the ship has been acquired 
or the machinery or plant has been installed before the 
1st day of January, 1958, an amount equal to seventy-five 
per cent of the development rebate to be actually allow ed 
IS debited to the profit and loss account of the relevant 
previous year and credited to a reserve account to be 
utilised bj' him dunng a period of ten years next following 
for the purposes of the business of the undertaking, 
except— 

(i) for distnbution by way of dividends or profits, or 

(ii) for remittance outside India as profits or for the 
creation of anj asset outside India, 

and if anj' such ship, machinery or plant is sold oi other¬ 
wise transferred by the assessee to any person other than 
the Government'®[Qr for any consideration not connected 
with any amalgamation or succession referred to in 
clause (ri-o)] at any time before the expiry of ten years 
from the end of the year in which it was acquired or 
installed, an}' allowance made under this clause shall be 
deemed to have been w rongty allow ed for the purposes of 
this Act ] 


^'[Provided further that no allowance under this clause 
shall be made in respect of an 3 ^ machinery or plant which 
consists of ofiice apphances or road transport vehicles,] 

^®[(vi c) (i) where in a scheme of amalgamation, a company (here¬ 
inafter m this sub clause refen ed to as the predecessor) 
sells or otherwise transfers to the company formed in 
pursuance of the predecessor’s amalgamation with that 
company (heremafter in this sub clause refen ed to as the 
successor) any ship, machmery or plant m respect of which 
deielopment rebate has been allowed to the predecessor 
under clause {vi 6),— 


(2) the successor shall continue to fulfil the conditions 
mentioned in the first proviso to clause {vi-b) in lespect of 
the reserve created by the predecessor and in respect of 
the penodw ithm w faich such slnp, machinery or plantshall 
not be sold or otherwise transferred and in default of any 
of these conditions, the provisions of sub-section (11) 


”ln‘=crtedbj s 0 ofthorinanceAcl 
»* Inserted by s 4 of tbo Taxation I 
(Uccl from the let Apnl, )9G0 


1961 with effect from tho 1st April 1961 
nws (Amendment) Act, 19C0 (28 of 1960) with 
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of section 35 shall apply to the successoi as it iiould Dii 
have applied to the predecessor had it coninnttod the S J< 
default, 

(2} the balance of development lebate, if auj, stdl out¬ 
standing to the predecessor in respect of such ship, 
machinery or plant shall be alloved to the successor in 
accordance with Explanations 1 and 2 of clause {vi 1), 
so, however, that the total period for which the btdance 
of development rebate shall be earned foivard in the 
assessments of the predecessor and the succcssoi shall 
not exceed the period of eight yeais specified in 
Explanation 1 to clause {vi b) and the successor shall be 
treated as the assessoe m respect of such ship, machinery 
or plant for the purposes of clause (vi b) and tins 
siib-clafise. 

Explanation —^For the purposes of this sub clause, 
“amalgamation” means the merger of tvo coinpaiues (each 
of which is lieremafter m tins Explanation refcircd to as the 
amalgamating company) to form one company (heiemaftet 
in this Explanation leferred to as the amalgamated corapanj") 
m such manner that— 

(а) all the propert}'- of the amalgamating companies 
immediately before the amalgamation becomes the 
property of the amalgamated company by i irtue of the 
amalgamation, 

(б) all the liabilities of the amalgamating com panic *• 
immediately before the amalgamation become the 
babilities of the amalgamated company by Mrtuc of 
the amalgamation, and 

(c) all the shareholdeis of the amalgamating companies 
immediately before the amalgamation become shatc 
holders of the amalgamated companj' by nrtuo of 
the amalgamation, 

othermse than as a result of the acquisition of propert} of 
one company by another companj'^ pursuant to (ho 
purchase of such property by the other companj’- or as a 
result of the distnbution of such property to the othei 
company after the nincbng up of the company, 

(u) where a firm is succeeded to b} a prnatc^coinpaiu, 
as defined in the Oorapames Act, 1956 (I of 1956), in the 
business carried on by it as a result of ishich the firm seJK 
or otheiwise transfers to the private compan}' an} ship, 
machinery or plant, the provisions of sub clause (i) of this 
clause shall, so far as may be, appl} to the firm and th»- 
company. 

Explanation —The provisions of this sub clause shall 
apply only where— 

(a) all the property of the firm immediatcl} before the 
succession becomes the property of the company, 

(b) all the babibtics of the fiim immediately before tlu 
succession become the liabilities of the compand, and 
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(c) all tho pnrtncn of tlio firm immedmtclj before the 

succession become sharcboUlirs of the eompsny,] 

i‘[(!ii) m respect of nn-s such building, mnclmurv or plant vhith 1ms 
been sold or disenrded or demolished or destio'^ed, flic 
amount bj whuli tho nritton domi \nIuo then of evcccds the 
amount for nhich tho budding, nneliiner\ or plant, ns tho 
caso maj be, is nctuall} sold or its scrap \aluo 

Provided that such amount is atlualh uritten off in tho 
books of the nsscssoc 

Provided further that -uhcrc tho amount for nhich ana 
Fuoh budding, maehinerj or plant is sold, ^''[nhether during 
tho continuanco of tho business or after the ccs= vtion thorcofj, 
exceeds the written down -value, so much of the excess ns 
docs not exceed tho difference between the original cost and 
tho written down aalue shall bo deemed to bo profits of tho 
previous joar in wluch tho sale took place 

Proaidcd further that where nn\ insurance, hihage or 
compensation monoas arc rcccncd in respect of nn\ «uch 
bud^ng, inachmcr-v or plant which has been discarded or 
demolished or destrojed, and the amount of Mich monejs 
docs not exceed tho written down xaliie, the amount 
allowable under tins clause shall be tho amount, if nnj, by 
which tho dilferonco betaveen tho amtton down anluo and tho 
scrap value exceeds tho amount of such mono\s 

Provided further that where any insurance, salvage or 
compensation monojs are received in respect of any such 
building, machincrj' or plant ns aforesaid, and the amount 
of such monc 5 's exceeds tho difference botwcon the written 
down value and tho scrap value no amount shall be allowable 
under this clause and so much of the excess ns does not 
exceed tho diffcrcnoo between the original cost and tho 
written down value less tho scrap value shall bo deemed to 
be profits of the previous joar in which sucli moneys vvoro 
received 


Provided further that for tlio purposes of this clause, tho 
original cost of a budding, the written down aaluo of wluch is 
determined in accordance with the first proviso to sub section 
(5), shall he deemed to he tho written down value so deter 
mined as at the date of its being brought into use for tho 
purposes of the business, profession or vocation,] 


* [^®[(uiu)] m respect of ammals which have been used for the purposes of 
the ^“[business, profession or vacation] otherwise than as 
stock-in-trade and have died or become pormancntlv useless 
for such purposes, the diffcronco between tho original cost to 


Substituted by s 11 of tlio Itidmn IT fAmendmoni) AM, 1039 (" of 1039), and 
further substituted by s 3 of tho Indian I T (Amendment) Act, 194 C (8 of 104G) 

Act 1949°(67 oFi 949)°^*^''° Taxation Laws (Extonsion to Merged States and Amendment) 

(3 of’l928f inserted ns cl (vn a) by e 2 of tho Indian I T (Amendment) Act, 1028 

original els (vu a), (wn) and (isti a) nore ronumbeicd “ (int) ” “ («) ” and 

Cl TftRnp.f»fixro!x Vvxt oil T m / a _ i . _ ' 


< *-Y "tiro romimDeicu (ttit) ’ v 

^ (Amendment) Act, 1039 (7 of 1939) 

^ Substituted for ‘ business”, ifctd / » \ / 
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the assessee of the animals and the amount, if any, reahsod Div 
in respect of the carcasses or animals,] S 1 C 

any sums paid on account of land-revenue, local rates or 
municipal taxes in respect of such part of the premises as is 
used for the purposes of the ^®[busmess, profession or 
vocation], 

20[i8[(a;)] any sum paid to an employee as bonus or commission for 
services rendered, where such sum would not have been 
payable to him as profits or dividend if it had not been 
paid as bonus or commission 

Provided that the amount of the bonus or commission is 
of a reasonable amount with reference to— 

(а) the pay of the employee and the conditions of lus service, 

(б) the profits of the [business, profession or vocation] 
for the year in question, and 

(c) the general practice in similar [businesses, professions 
or vocations],] 

®®[(a:i) uhon the assessee’s accounts in respect of any part of his 
business, profession or vocation are not kept on the cash basis, 
such sum, in respect of bad and doubtful debts, due to the 
assessee in respect of that part of Ins business, profession or 
vocation, and in the case of an assessee carrying on a banlang 
or money-lending business, such sum in respect of loans 
made in the ordinary course of such business as the Income- 
tax Officer may estimate to be irrecoverable but not exceeding 
the amount actually written off as irrecovciable m the 
books of the assessee 

Provided that if the amount ultimately recovered on any 
such debt or loan is greater than the difference between the 
whole debt or loan and the amount so allowed, the excess shall 
be deemed to be a profit of the year in which it is lecoveied, 
and if less, the deficiency shall be deemed to be a business 
expense of that year,] 

“®[(a:n) any expenditure (not being in the nature of capital ex¬ 
penditure) laid out or expended on scientific research related 
to the busmess, 

®^[(aan) any sum paid to a scientific research association having as its 
object the undertalung of scientific research or to a university, 
college or other institution to be used for scientific research 
or to a umversity, college or other institution to be used for 
research in social science or statistical research related to the 
class of business earned on 

Provided that such association, umversity, college or (R, 47) 
institution 18 for the time being approved for the purposes of 
tins clause by the prescribed authority,} 

Originally inserted ns cl (iiii a) bj s 2 of the Indian 1T (Third Amendment) 

Act, 1930 (23 of 1930) 

i'* Substituted for “ busmess” bj s 11 of tlio Indian 1 T (Amendment) Act, 1939 
(7 of 1939) 

Inserted, -ibid 

Cls (aui), (amt) and (anti) ucre inserted bv s 3 of the Indian IT (Amendment) Act, 

1948 {S of 1948) 

Substituted by s 5 of the rinnncc Act, 1960, \i ith effect from the 1st April, 19G0 
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{ziv) m respect of any expenditure of a capital nature on scientific 
research related to the business, an allowance for each of the 
five consecutive previous years beginning with the year in 
which the expenditure was incurred, or where the expenditure 
was incurred prior to the commencement of the business, 
for each of the five consecutive previous years beginning with 
the year m which the business was commenced, equal to 
one &'th of such expenditure 

Provided that no allowance shall be made for any 
expenditure incurred more than three years before the 
commencement of the business 
Provided further that— 

(а) where an asset representing scientific research expendi¬ 
ture of a capital nature ceases to be used for scientific 
research related to such business— 

(i) no allowance shall be made in respect of any pre 
vious year after the previous year m which the 
cessation takes place, and 

(u) if the aggregate of the amounts allowed under this 
clause added to the value of the asset immediately 
before the cessation is less than the said expenditure, 
there shall also be allowed in respect of the previous 
year m which the cessation takes place an additional 
deduction equal to the difference, 

(б) where such asset is sold without having been used for 
other purposes, the sale proceeds shall be taken to be 
the value of the asset immediately before the cessation, 
and if an additional allowance or a greater additional 
allowance would have been made in respect of the pre¬ 
vious year m which the cessation occurred on the basis of 
that value, an amount equal to the additional 
allowance which would have been made or, as the case 
may be, to the difference between the additional allow¬ 
ance which would have been made and the additional 
allowance which was made for that year shall be made 
in respect of the previous year m which the sale occurs, 

(c) where the proceeds of the sale plus the total amount of 
the allowances made under this clause exceed the 
amount of the expenditure, the excess or the amoimt of 
the allowances so made, whichever is the less, shall be 
treated as a receipt of the busmess acermng at the time 
of the sale, 

(d) where a deduction is allowed for any previous year under 
this clause in respect of expenditure represented wholly 
or partly by any asset, no deduction shall be allowed 
under clause (yi) or clause (vii) for the same previous 
year m respect of that asset, 

(e) where an asset is used in the busmess after it ceases to 
be used for scientific research related to that business, and 
a claim for an allowance imder clause {yt) or clause (vn) 
IS made in reject of that asset, the actual cost to the 
assessee of the asset shall be treated as reduced by the 
amount of any deductions allowed under this clause, 
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(/) clauso (b) of the proviso to clause (vt) shall apply in Dir 
relation to deductions allowable under this clauso as it S 10 
applies in relation to deductions allowable in respect of 
depreciation, 

(g) if any question arises under clause (zn), clause {zm) or (R 
this clauso ns to whether, and if so to what extent, any 
activity constitutes or constituted or any asset is or was 
being used for scientific research, the Central Board of 
Revenue shall refer the question to the presenbed autho- 
nty, whoso decision shall bo final, 

Ezplanahon —^Tn clause (xit), clause (aitit) and this clause— 

(i) “ scientific research ” means any activities in the fields 
of natural or applied science for the extension of 
knon lodge, 

(ii) references to expenditure incurred on scientific research 
do not include any expenditure incurred in the acquisi¬ 
tion of rights in, or arising out of, scientific research, 
but, save as aforesaid, include all expenditure inourred 
for the prosecution of, or the provision of facihties 
for the prosecution of, scientific research, 

(in) references to scientific research related to a business 
or class of business include— 

{a) any scientific research which may lead to or facihtate 
an extension of that business or, as the case may 
bo, all businesses of that class, 

(6) anj’’ scientific research of a medical nature uhich 
has a special relation to the ■ttolfarc of workers 
employed in that business or, as the case may be, 
businesses of that class,] 

®®[(aat; a) in respect of any special reserve created by a financial 
corporation uhich is engaged in providing long term finance 
for industrial development in India, an amount not exceeding 
ten per cent of the total income earned to such reserve 
account 

Provided that the corporation is for the time being appro¬ 
ved by the Central Government for the purposes of this clause 

Provided further that where the aggregate of the 
amounts earned to such reserve account from time to time 
exceeds the paid-up share capital (excluding the amounts 
capitalised from reserves) of the corporation no allowance 
under this clause shall be made in respect of such excess,] 

i[(a:y)] any expenditure "[(^[not being an allowance of the nature 
described in any of the clauses (t) to {zw) inclusive, and] 
not being in the nature of capital expenditure or personal 

Insf'rtod by s 0 of thoFmnneo Act, 1001, with oficct from tho 1st April, 1901 

^ Tho ongmol cl {ix), lonumbored “ (ant) ” by s 11 of tho Indian I T (Amendment) 

Act, 1939 (7 of 1930), was further ronumbered “ (xv) ” by s 3 of tho Indian I T (Amend¬ 
ment) Act, 1940 (8 of 1940) 

* Substituted for “ (not bemg in tho nnturo of capital o\ponditurc) incurred solely for 
tho purpose of earning such profits or gams ”, ibtd (7 of 1939) 

• Inserted by s 8 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with clfeot 
from tho 1st April, 1952 
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expenses of the assesscc) laid out or cxpciulod mIioII} and 
exclusively for the purpose of such business, jirofcssion or 
vocation] 

X * * * 

•'[Piovided that in the case of a compinj, no cxjicnditurc 
in the nature of entertainment expenditure shall be allowed 
w Inch exceeds the aggregate amount computed ns hereunder — 

(i) on the fust Its 10,00,000 of 
the profits and gains of the 
business (computed before 
malung nnj allow nnee under 
clause (ti 6) or in respect of 

entertainment expenditure) at the rate of 1% or 

Rs 5,000 vhichcver is 
higher, 

(ii) on the next Es 40,00,000 
of the profits and gams of the 
business (computed in the 

manner aforesaid) at the rate of 1%, 

(ill) on the next Rs 1,20,00,000 
of the profits and gains of the 
business (computed in the 
manner aforesaid) at the rate of J%, 

(iv) on the balance of the profits 
and gams of the business 
(computed Ill the manner 
aforesaid) ml ] 

®[(2A) '\^^lere for the purpose of computing profits or gams under this 
section, an allowance or deduction has been made in the assessment for any 
year m respect of any loss, expenditure or trading liability incurred by the 
assessee and, subsequently dunng any prevuous j ear, the assesscc has rcceiv ed, 
whether in cash or m any other manner whatsoever, anj' amount m respect 
of such loss or expenditure or has obtained some benefit in respect of such 
tradmg habihty by way of remission or cessation thereof, the amount rccciv ed 
by hum or the value of the benefit accnimg to him shall bo deemed to be 
profits and gams of busmess, profession or v ocation and to hav c accrued or 
ansen durmg that previous year ] 

'[(2AA) 3?or the purpose of computing the profits or gams of any 
busmess consisting of the prospecting for or extraction or production of 
rmneral oils in relation to which the Central Government has entered into an 
agreement with any person for the association or participation in such 
business of the Central Government (which agreement has been laid on the 
Table of each House of Parliament), there shall be made in lieu of, or in 
addition to, the allow ances admissible under sub section (2), such allowances 
as are specified in the agreement m relation— 

(a) to expenditure by way of mfructuous or abortive exploration 
expenses in respect of any area surrendered prior to the begmmng 
of commercial production by the assessee, 

1939) onutted by s 11 of the Indian I T (Amendment) 1939 (7 of 

*InsertedbjB C of the Finance Act I9CI with effectfrom the Ist April, 1901 
msortod hv 8 8 of therinanco Act, 1955, with effect from the 1st April, 19o5 
Inserted by s 4 of the Finance Act, 1959, with effect from the Ist April, 1959 
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(&) alter the beginning of coiumercial production, to expenditure 
incurred by the assessee, irhether before or after «uch commeicial S 
production, in respect of drilhng or exploration activities or ser¬ 
vices or in respect of physical assets used in that connection except 
assets on which allowance for depreciation is admissible under 
sub-section ( 2 ), and 

(c) to the depletion of mineral oil in the mimng area in respect of 
the assessment 3 '^ear relevant to the previous year in winch com¬ 
mercial production is begun and for such succeeding j’-ear or yoar^. 
as may be specified in the agreement, 

and such allowances shall be computed and made m the manner specified 
in the agreement, the other provisions of tins Act bemg deemed for tins 
purpose to have been modified to the extent necessary to give effect to the 
terms of the agreement ] 

(2B) >•- =1 >1 

( 20 ) a* * * 

®[(3) Where anj'' budding, machinery, plant 01 furmture m lespect 
of which any allowance is due under clause (tv), clause (a), clause (in) or 
clause (ini) of sub section ( 2 ) is not wholly used for the purposes of the 
business, profession or vocation, the allowance shall be restricted to the 
fair proportional part of the amount winch v ould be aUou able if such biuld- 
mg, machinery, plant or furniture was wholly so used 

(4) hTothmg in clause (la) or ^'’[clauso (ay)] of sub-section (2) shall be 
deemed to authorise the allowance of any sum paid on account of any cess, 
rate or tax levied on the profits or gains of any business, profession or vocation 
or assessed at a proportion of or otherwise on the basis of an 3 '- such profits 
or gains, and notlimg m ^^[clause (zv)] of sub section ( 2 ) shall be deemed to 
authorise— 

(a) any allowance in respect of a payment which is chargeable 
under the head “Salaries” if it is pa 3 ^able without ^^[the taxable 
territories] and tax has not been paid thereon nor deducted 
therefrom under section 18, or 

(d) any allowance in respect of any payment b 3 '^ wa 3 ’- of interest, 
salary, commission or remuneration made by a firm to and 
partner of the firm, or 

(c) any allowance m respect of a payment to a provident 01 other 
fund estabhshed for the benefit of employees unless the emplo 3 er 
has made effective arrangements to secure that tax shall be 
deducted at source froin any pa 3 Tnents made from the fund 
winch are taxable under the head “ Salaries ” 

^2[(4A) Nothing in sub-section (2) shall, m the computation of the 
profits and gams of a company, be deemed to authorise the inalang of— 

• Inserted bj s 3 of the Finance (Ho 3) Act, 19oC, and substituted by s 4 of tlie 
Finance (No 2) Act, J967, with effect from the 1st April, 1957, and omitted bj s 4 of the 
Finance Act, 1939, mth effect from the 1st April, 1959 

® Sub 8°cs (3), (4), (5), (0) and (7) were substituted for tho origmal sub see (3) bj 
s II of tho Indian I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “ clauso (xn) " by s 4 of tho Repealing and Amending Act, 1947 
(2 of I94S) 

Substituted for " Britishlndia ” hj thoAdoptationofLnnsOrder, 1950 
Inserted by s 7 of the Finance Act, 1956, with effect from tho 1st April, I95C 
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(а) any allowance in respect of any expenditure which remits 
directly or indirectly m the provision of any remnncration or 
benefit or amcnitj to a director or a person who has a 
substantial interest in the coiupanv mthin the meaning of 
sub clause (ui) of clause {6G) of section 2, or 

(б) any allowance m respect of nnj assets of the company used bj 
any person referred to in clause (a) either wholly or partly for 
his own purposes or benefit, 

if m the opinion of the Income tax Officer any such allow ance is excessive 
or unreasonable having regard to the legitimate business needs of the com¬ 
pany and the benefit derived by or accrumg to it therefrom 

Explanation —The provisions of this subsection shall apply notwith 
standing that any amoimt disallowed under this sub section is included in 
total income of any person referred to in clause (a) ] 

”[(4B) Nothing in clause (ii) or clause (ti a) of sub section (2) shall be 
deemed to authorise the allowance for any previous year of anj sum in 
respect of any building, machinery, plant or funuture sold, discarded, 
demohshed or destro} ed m that year ] 

(5) In sub section (2), " paid ” means actually paid or incurred accord¬ 
ing to the method of accounting upon the basis of w hich the profits or gains 
are computed under this section, “ plant ” includes vehicles, bool^s, scientific 
apparatus and surgical eqmpment purchased for the purposes of the busmess, 
profession or vocation, and “ written down value ” means— 

(a) m the case of assets acquired in the previous year, the actual 
cost to the assessee 


^^[Provided that where, before the date of acquisition by the 
assessee, the assets were at any time used by any other person 
for the purposes of his business and the Income-tax Officer is 
satisfied that the mam purpose of the transfer of such assets, 
directly or indirectly, to the assessee was the reduction of a 
babihty to income-tax (by claiming depreciation with reference 
to an enhanced cost), the actual cost to the assessee shall be such 
an amount as the Income tax Oiheer may, wath the previous 
approval of the Inspecting Assistant Commissioner, determine 
havmg regard to aU the circumstances of the case ] 


[^^rovided further that where before the date of acquisition 
bytheassessee, the assets, which belonged to the assessee and had 
been used by him for the purposes of his business, profession or 
vocation, had ceased to be his property by reason of transfer or 
otherwise, the actual cost to the assessee shall be the actual 
cost to him when he first acquired the assets less all depreciation 
actually allowed to him under the Act or under any Act 
repealed hereby or under executive orders issued when the 
Indian Income-tax Act, 1886 (II of 1886), was in force,] 


sub-^ction was inserted by b 7 of the Finance Act, 1958, and sball be deemed 
alwavs to hn\ e been in the Act 

Act 1949 ^ Taxation Laws (Extension to Merged States and Amendment) 

fm-r, ^9®® The amendment is not only effective as 

RiToV, o o ™ u’ applies to all assessments for any earlier vear whether 

such assessments have been completed or not (See s 20 of the Finance Act, 1955 ) 
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in the case of assets acquired before the previous year the 
actual cost to the assessee less all depreciation actually allowed S 
to him under this Act, or any Act repealed thereby, or under 
executive orders issued when the Indian Income-tax Act, 1886 
(II of 1886), was in force ] 

^'[Provided that in the case of a building previously the property of the 
assessee and brought into use for the purposes of the business, profession 
or vocation after the 28th day of February, 1946, “ vritten down value ” 
means the actual cost to the assessee reduced by an amount equal to the 
depreciation calculated at the rate in force on that date that would have 
been allowable had the building been used for the aforesaid purposes since 
the date of its acquisition by the assessee and had the provisions of this 
Act relating to the allonanco for depreciation been in force on and from 
the date of acqmsition ] 

Provided ^^[further] that where the provisions of the proviso to sub¬ 
section (2) of section 26 are apphcable, the actual cost to the assessee referred 
to in ^®[clauses (a) and (6)] shall be the actual cost to the person succeeded in 
the business, profession or vocation, 

18 * Hi * ♦ * 

in the case of assets acquired by the assessee by way of gift or in¬ 
heritance, the "ivntten down-value” as m the case of the pre¬ 
vious onmer or the market value thereof whichever is the less ] 

"^^Explamlton —^Por the purposes of this sub section, the expression 
“ actual cost ” means the actual cost of the assets to the assessee reduced 
by that portion of the cost thereof, if any, as has been met directly or in¬ 
directly by Government or by any pubho or local authority, and any 
allowance in respect of any depreciation carried forward under clause (i) 
of the proviso to clause [vi) of sub-section (2) shall be deemed to be depre¬ 
ciation “ actually allowed ” ] 

®®[(5A) Any compensation or other payment due to or received by,— 

(а) a managing agent of an Indian company at or m connection with 
the termination or modification of his managing agency agree¬ 
ment vitU the company, 

(б) a manager of an Indian company at or in connection with the 
termination of his office or modification of the terms and condi¬ 
tions relating thereto, 

(c) any person, by whatever name called, managmg the whole or 
substantially the whole affairs of any other company in the tax¬ 
able territories, at or in connection with the termination of his 
office or the modification of the terms and conditions relating thereto, 

(d) any person, by whatever name called, holding an agency in the 
taxable territories for any part of the activities relating to the 

Substituted for els (6) and (c) by s C of tho Indian I T (Amendment) Act, 1941 
(23 of 1941) Effect shall not bo given to this amendment in the making of any assessment 
for any year before the year ending 31st March, 1943 

Inserted by s 3 of the Indian 1 T (Amendment) Act, 1946 (8 of 1946) 

“ Clauses (o) and (6) ” was substituted for “ clauses (a), (b) and (c) ” and the next 
proviso was omitted by s 6 of the Ind ion IT (Amendment) Act, 1941 (23 of 1941) Effect 
shall not bo gnen to these amendments in the moking of any assessment for any year 
before the year ending 31st March, 1943 

Inserted by s 8 of tho Indian I T (Amendment) Act, 1963 (26 of 1963), v itli effect 
from the 1st April, 1952 

Inserted by s 8 of tho Finance Act, 1956, with effect from the 1st April, 1966 
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business of any other person, at or in connection with the termi¬ 
nation of his agency or the modification of the terms and condi¬ 
tions relating thereto, 

shall be deemed to be profits and gams of a business earned on by the 
managing agent, manager or other person, as the case may be, and shall 
be hable to tax accordingly, and the tax on such compensation or other 
payment shall, if the assessee so elects, be computed at the average of the 
rates of income-tax and super-tax apphcable to his total income for the 
three years immediately preceding the previous year m which the com¬ 
pensation or other payment was due or received ] 

(6) A trade, professional or similar association performing specific 
services for its members for remuneration defimtely related to those services 
shall be deemed for the purpose of this section to carry on business in respect 
of those services, and the profits and gains therefrom shall be hable to tax 
accordingly 

(7) Notwithstanding anything to the contrary contamed in sections 8, 
9, 10, 12 or 18, the profits and gains of any business of insurance and the 
tax payable thereon shall be computed in accordance with the rules con- 
tamed in the Schedule to this Act ] 


11 Professional earnings —Omitted by s 12 of the Indian Income-tax 
{Amendment) Act, 1939 {VII of 1939) 

13 Other sources —(1) The tax shall be payable by an assessee under 
the head Income from other sources ”] in respect of income, profits and 
gams of every land [which may be included in his total income] (if not 
included under any of the preceding heads) 

“[’^[(lA) Income from other sources shall include dividends, and any 
dividend declared by a company or distributed or paid by it within the 
meaning of sub clause (a) or sub clause (6) or sub clause (c) or sub clause 
{d) or sub clause (e) of clause {6A) of section 2, shall be deemed to be the 
income of the previous year m which it is so declared, distributed or paid, 
as the case may be ] 


(IB) Any payment by a company to a shareholder by way of advance 
or loan which would have been treated as a dividend within the meamng 
of clause (e) of sub section (dA) of section 2 in any previous year relevant 
to anj< assessment year prior to the assessment year ending on the 31st day 
of March, 1956, had that clause been in force in that year, shall be treated 
as a dividend received by him m the previous year relevant to the assess 
ment year ending on the 31st day of March, 1956, if such loan or advance 
remained outstanding on the first day of such previous year ] 


(2) Such income, profits and gams shall be computed after making 
allowance for any expenditure (not bemg in the nature of capital expendi¬ 
ture) incurred solely for the purpose of making or earmng such mcome. 


‘ Other sources ” bj s 13 of tho Indian I T (Amendment) Act, 


Substituted for 
1930 (7 of 1939) 

“ Substituted for "and from ei erj source to which this Act npphes ”, ihid 
Inserted by s 9 of tho Finance Act, 1955, with effect from tho Ist April, 1955 
- Substituted bj E o of the Fmonco Act, 1959, with effect from tho 1st April 19G0 
ov, rclntion to di\ idends declared or paj able by a company on or before the 30th 

uno, 19CO, in respect of anj pro-nous jear relevant to an\ assessment 3 car prior to tho 
tho Income tax Act shall have effect ns if the ^bstitution had 
(. ^ made and in relation to dn idends declared or able bj a companx in respect 

^Uio previous 3 car relevant to tho assessment 3 car 1900 Cl the substitution shall have 
effect on and from tho Ist April, 1959 (Sees 3 of tho Finance Act, 19G0 ) 
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profits or gams, *^®[and further m the case of any income by way of dividend, 
for any reasonable sum paid b 3 ’^ ivay of commission or remuneration to a gs 
banker or any other person realising such dividend on behalf of the assessee,] J2- 
^[provided that no allowance shall be made on account of— 

(а) any personal expenses of the assessee, or 

(б) any interest chargeable under this Act which is payable without 
^[tho taxable territories], not being interest on a loan issued 
for pubhc subscription before the 1st day of April, 1938, or not 
being interest on nhich tax has been paid or from which tax 
has been deducted under section 18, or 

(c) any payment which is chargeable under the head “ Salaries ”, if 
it 13 payable without ^[the taxable territories] and tax has not 
been paid thereon nor deducted therefrom under section 18 ] 

®[(3) Where an assessee lets on hire machinerj'-, plant or furniture 
belonging to him, he shall be entitled to allowances in accordance with the 
provisions of clauses {iv), (a), (vi) and (a») of sub-section (2) of section 10 ] 

*[(4) Where an assessee lets on lure machiner}’-, plant or furmture 
belonging to him and also buildings, and the letting of the buddings is in¬ 
separable from the letting of the said machinery, plant or furniture, he shall 
be entitled to allowances in accordance with the provisions of clauses (^a), 

®[{a), (vi) and {vii)] of sub-section (2) of section 10 in lespect of such buildings.] 

®[(5) The provisions of ’[sub-sectionS (2A) and (4A.)] of section 10 
shall apply, so far as may bo, in computmg income, profits and gams of an 
assessee under this section as they apply m computmg profits or gams of 
an assessee under that section ] 

®[13A Managing agency commission —^\\diere a managing agent of 
a company is liable under an agreement made for adequate consideration 
to share managing agency commission uith a tlurd party or parties, the 
said agent and the said party or parties shall file a declaration shoving the 
proportion in winch such commission is shared between them, and on proof 
to the satisfaction of the Income-tax OfBcer of the facts contained in such 
declaration such agent and each such party shall be chargeable only on 
the share to which such agent or party is entitled under the agreement ] 

®[12AA Eoyalties or copyright fees for hterary or artistic works — 
Where the time taken by the author of a hterary or artistic work in the 
making thereof is — 

(a) more than twelve but less than twenty-four months, or 

Inserted by s 9 of the Finance Act, 1955, ^Mth effect from the Ist April, 1955 

* Substituted for “ provided that no alloirnnce shall be made on account of any 
personal expenses of the assessee ” by s 13 of the Indian 1 T (Amendment) Act, 1939 
(7 of 1939) 

* Substituted for “ British India ” by the Adaptation of Lavs Order, 19C0 

* Inserted by s 13 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

‘ Inserted by s 7 of the Indian I T (Amendment) Act, 1941 (23 of 1941) Effect 
IB not to be given to tins amendment in the making of any assessment for any j ear before 
the year ending Slst March, 1943 

‘ Substituted for “ (v) and (vt) ” bj s 4 of the Indian 1 T (Amendment) Act, 194G 
(8 of 1940) 

“ Inserted by s 9 of the Fmnnce Act, 1955, -with clfect from the 1st April, 1955 

' Substituted for “ sub section (2A) ” by s 8 of the Finance Act, 1950, with effect 
from the 1st April, 1960 

“ Inserted by s 14 of the Indian IT (Amendment) Act, 1939 (7 of 1939) 

* Inserted by s 3 of the Finance Act, 1953 (14 of 1963), with effect from the 1st April, 

1063 
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[b) more than tn-enty-four months, 

the amount received or receivable by him durmg any previous year on account 
of any lump sum consideration for the assignment or grant of any of his 
interests m the copynght of that ivork or of royalties or copynght fees 
(whether receivable in lump sum or otherwise), in respect of that work, shall, 
if he so claims, be aUocatM for purposes of assessment as hereunder— 

(i) in the case referred to in clause (a), one half of the amount of 
such lump sum, royalties or fees as the income of the previous 
year in which the whole amount is received or receivable, and the 
other half as the mcome of the nest succeedmg previous year, and 

(ii) m the case referred to in clause (6), one-third of the amount of 
such lump sum, royalties or fees as the income of the previous 
year in which the whole amount is received or receivable, and 
one-third of the said amount as the mcome of each of the two 
nest succeeding previous j'ears 

Explanalion —^For the purposes of this section, the expression “ author ” 
includes a jomt author and the expression “ lump sum ” in regard to royalties 
or copynght fees includes an advance payment on account of such royalties or 
copynght fees which is not returnable ] 

^®[12B Capital gams —(1) The tax shall be payable by an assessee 
under the head “ Capital gams ” m respect of any profits or gams ansmg 
from the sale, exchange, relmquishmcnt or transfer of a capital asset effected 
after the 31st day of March, 1956, and such profits and gams shall be deemed 
to be income of the previous year in which the sale, exchange, rehnquish- 
ment or transfer took place 

Provided that any distnbution of capital assets on the total or partial 
partition of a Hindu undivided family or under a deed of gift, bequest or 
will shall not for the purposes of this section be treated as a sale, exchange, 
relinquishment or transfer of the capital assets 

Pros idcd further that the transfer of a capital asset by a company to a 
Eub'idiary company, the whole of the share capital of which is held by the 
parent company or by the nominees thereof, shall not be treated os a sale, 
exchange or transfer wnthin the meaning of this section where the sub- 
fcidiarj' company is resident m the taxable temtones and is registered under 
the Indian Companies Act, 1956, so however that for the purposes of clause 
(n) or clause (itt) of sub section (2) of section 10, the cost or the written 
down a able as the ease ma\ bo, of the transferred capital asset shall betaken 
to be the s imc as it w ould baa c been if the parent company had continued to 
hold the capital a'set for the purposes of its business 

(2) The amount of a capital gam shall be computed after making the 
following deductions from the full value of the consideration for wlucb 
the salt, exchange, relinquishment or transfer of the capital asset is made, 
namclv — 


(i) expenditure incurred solclj mconnection wuth such sale,exchange, 
nlinquishmcnt or transfer. 


(ti) the actual cost to the asscssec of the capital asset, including any 
expenditure of a capital nature incurred and homo by him m 
_making ana additions or alterations thereto, but exclu^ng any 


'• I "i -!h y 

••"ll sj’ rli'ulM 1,\ ^ 


C of 1,« Inihnn 1 T n»id KPT (Atiioiicirof nt) Act 1947 (22 of P'47), 
4 of t it I n( rip (Ko 1) Art, 19SC will, cfi«t fro n tlio 1st April, 
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expenditure in respect of winch any allowance is admissible under Div 
any provision of sections 8, 9, 10 and 12 S 

Provided that where a person who acquires a capital asset from the 
assessee, whether by sale, exchange, relinquishment or transfer, is a person 
with whom the assessee is directly or indirectly connected, and the Income- 
tax Officer has reason to beheve that the sale, exchange, rehnquishment 
or transfer was effected with the object of avoidance or reduction of the 
habihty of the assessee under this section, the full value of the considera¬ 
tion for which the sale, exchange, rehnquishment or transfer is made shall, 
with the prior approval of the Inspecting Assistant Commissioner of 
Income-tax, be taken to be the fair market value of the capital asset 
on the date on which the sale, exchange, rehnqmshment or transfer took 
place 

Provided further that where the capital asset is an asset in respect of 
which the assessee has obtamed depreciation allowance in any year, the 
actual cost of the asset to the assessee shall be its written down value, as 
defined in section 10, increased or diminished, as the case may be, by any 
adjustment made under clause (vit) of sub-section (2) of that section 

Provided further that where the capital asset became the property of 
the assessee, or of the previous owner where the cost of the capital asset 
to the previous owner is to be taken in accordance with sub section (3)} 
before the 1st day of January, 1954, he may, on proof of the fair market 
value thereof on the said date to the satisfaction of the Income-tax Officer, 
substitute for the actual cost such fair market value which shall be deemed 
to be the actual cost to him of the asset, and which shall be reduced by 
the amount of depreciation, if any, allowed to the assessee after the said 
date and increased or dimmished, as the case may be, by any adjustment 
made under clause (vit) of sub section (2) of section 10 

Provided further that where the capital asset was on any previous 
occasion the subject of negotiations for its sale, exchange, rehnquishment 
or transfer, any option or other money received and retained by the assessee 
in respect of such negotiations shall be deducted in computing the actual 
cost to him of such asset 

(3) Where any capital asset became the property of the assessee by 
succession, inheritance or devolution or on any distribution of capital 
assets on the total or partial partition of a Hindu undivided family or 
on the dissolution of a firm or other association of persons or on the hqui- 
dation of a company or under a deed of gift, or transfer on irrevocable 
trust, its actual cost allowable to him for the purposes of this section shall 
be its actual cost to the previous owner thereof, and the provisions of sub¬ 
section (2) shall apply accordingly, and where the actual cost to the pre¬ 
vious owner cannot be ascertained, the fair market value at the date on 
which the capital asset became the property of the previous owner shall be 
deemed to be the actual cost thereof 

Provided that where the capital asset became the property of the 
assessee— 

(t) before the 1st day of April, 1956, under a deed of gift or on the 
partition of a Hindu undivided family, the actual cost allowable 
to him shall be the fair market value of the capital asset on the 
date of the gift or the date of the partition, as the case may be, 
if such value is greater than the actual cost to the previous oivner 
or the fair market value thereof on the 1st day of January, 1954, 
where the third proviso to sub-section (2) apphes, 
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Dir I (ti) on or after the 1st day of April, 1956, on the partition of a Hindu 

Ss undivided fanuly, the cost aUoivable to him shall be the fair 

I2B-14 market value on the date of the partition 

(4) NotvTthstandmg anything contamed in sub-section (1)— 

(a) ivhere a capital gam arises from the sale, exchange or transfer 
of one or more capital assets bemg property the mcome of vrhich 
IS chargeable under section 9, and the full aggregate value of 
the consideration for ivhieh the sale, exchange or transfer is 
made does not exceed the sum of twenty-five thousand rupees, 
the capital gam shall not be charged under this section and shall 
not also be mcluded in the total mcome of the assessee 

Provided that this clause shall not apply m any case where 
the aggregate of the fair market values of aU capital assets, bemg 
property the income of which is chargeable under section 9, 
owned by the assessee immediately before the sale, exchange or 
transfer aforesaid is made, exceeds the sum of rupees fifty 
thousand 


(&) vhere a capital gam arises from the sale, exchange, rehnqmsh- 
ment or transfer of a capital asset to which the provisions of 
clause (a) are not apphcable, bemg property the mcome of which 
IS chargeable under section 9, which in the two years immediately 
precedmg the date on which the sale, exchange, rehnqmshment 
or transfer took place, was being used by the assessee or a parent 
of his mainly for the purposes of his own or the parent’s own 
residence, and the assessee has within a period of one year before 
or after that date purchased a new property for the purposes of 
his own residence, then mstead of the capital gam bemg charged 
to tax as mcome of the previous year m which the sale, exchange, 
rehnqmshment or transfer took place, it shall, if the assessee so 
elects m wntmg before the assessment is made, be dealt with m 
accordance with the foUowmg provisions of this clause, that is 
to say,— 


amount of the capital gam is greater than the cost 
of the new asset, the difference between the amount of the 
capital gam and the cost of the new asset shall be charged 
under this section as mcome of the previous year, or 

(tt) if the amount of the capital gam is equal to or less than the 
cost of the new asset, the capital gam shall not be charged 
under this section ] 

accountmg —Income, profits and gams shall be com- 

methnd nf ^ sections 10 “ and 12, m accordance with the 

method of accountmg regularly employed by the a;sessee 

cmnlove^^nr if method of accountmg has been regularly 

able by a?SS i^r^sS^lf 

of a Hindu undivided 'u'hich he receives as a member 

- —... -'[where such sum has been paid out of the 

^ OTUittod b"" q r - ----— 

" Inserted U 8 3 of th- ini; ( Viuondment) Act, 1939 (7 of 1939) 

-maian 1 T (Amendment) Act, 1944 (11 of 1944) 
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jiicome of tho family] ^=[or m the case of an impartible estate where such Div I 
'um lias been paid out of the income of the holder of the estate belonging S 14 
to tho familj’’ ] 

i«[(2) Tho tax shall not bo payable by an assessee— 

(a) if a partner of an unregistered firm, in respect of any portion 
^ of Ins share in the profits and gams of the firm computed 

in the manner laid down in clause (6) of sub-section (1) of 
section IG on which the tax has already been paid by the firm, or 

if a partner of a rcgisteied firm, in respect of that portion of 
his share in tho profits or gams of the firm as is equal to the 
difference between his share in the total income of the firm 
and his share in such total income excluding the income tax, 
if any, payable by tho firm, tho shares in either case being 
computed in the manner laid down in clause (6) of sub-section 
(1) of section IG 

Provided that in relation to super-tax the provisions of 
this clause shall have effect as if for the words “excluding the 
income-tax, if any, payable by the firm” the words “excluding 
the income-tax, if any, payable by the firm, at the rate of 
income-tax applicable to its total income, on the amount of 
its profits or gams from all sources other than from any 
business canned on by it” had been substituted,] 

(h) if a member of an association of persons other than a Hindu un¬ 
divided family, a company or a firm, in respect of any portion of 

tho amount v Inch ho is entitled to receive from the association 
on which tho tax has ahoady been paid by the association 
10 * 


(c) 10* * * * *] 

^'[*®[(3) The tax shall not bo payable by a co operative society— 

(t) in respect of its profits and gams of business carried on by it» 

if it 13— 

(а) a society engaged in carrymg on tho business of banlcing 
or providing credit facilities to its members, or 

(б) a society engaged in a cottage industry, or 

(c) a society engaged in tho marketing of the agiicultural 
produce of its members, or 

(d) a society engaged in the purchase of agricultural implements, 
seeds, live-stock or other ai tides intended for agriculture 
for the purpose of supplying them to its members, or 

(e) a society engaged in the processing vuthout the aid of 
power of tlie agiicultural produce of its members, or 

(/) a primary society engaged in supplying milk raised bj its 
members to a federal milk co-oper ative society _ 

„ “rnsorted by 8 0 of tho IT and BPT (Amendment) Act. 1048 (48 of 1948), 

Vith pffoct from tho 30th March, 1948 , ^ ^ t mao of 19301 

n by 8 10 of tho Indian I T (Amendment) Act, 1939 (7 of 19391 

„ Jnfortod by s 9 of tho Finance Act, 1950. with effect fiom A ^ t 

, " "Or” and cl (c) omitted by s 2 and Schedule of the Taxation Laws (Extension to 

Jammu and Kashmir) Act, 1964 (41 of 1954) , „ Isf Annl 1975 

Inserted by 8 10 of tho Fmanco Act 1900 

Substituted by 8 6 of tho Fmanco Act, 1960. with effect from tho 1st April. IJOU 
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Provided that, in the case of a co operative society ■which 
IS also engaged in activities other than those mentioned in this 
clause, notlung contained herein shall apply to that part of its 
profits and gains as is attributable to such activities and as 
ovceeds fifteen thousand rupees, 

(u) in respect of so much of its profits and gams of business earned 
on by it as does not exceed fifteen thousand rupees, if it is a 
00 operative society other than a co operative society referred 
to in clause (t), 

(tit) in respect of interest and dividends derived from its investments 
■With any other co operative society, 

(lu) m respect of any mcome derived from the letting of godowns 

sVr interest on secunties chargeable under section 

IhlTKlflT P^oP^rty chargeable under section 9, 
total income of the co-operative society does not 
sSv thousand rupees and the society is not a housing 
traS^rf h consumer’s society or a society carrying on 

auTranuW?''' ^ performance of 

ny manufacturmg operations -with the aid of po-wer 

rovided that nothing contained in this sub section shall apply to- 

(t) the Samkatta Salt Owners’ Society, 

^ of tho^rofits°and°^^a^ oan^^g on msurance business in respect 
with rufe 9 m the^Sch?dulc computed m accordance 

sumcr’s^co op^crativfsocietv”^mea°^'^^ section, an “urban con 

witliin the ifmits of a muL n l "" of consumers 

mittcc, notified area commiUee “Omcipahty, mumcipal com- 

f4) Tl,n 1 town area or cantonment ] 

CO operative society in rcs^e^^^f^j assessee, who is a member of a 
society ^o^POot of any dividends received by him from the 

constituted undcr'^anv”kw^f^^ assessee, which is an authority 

of commodities m mperf^of marketing 

godoviis or ^^archouse?for stoLl^ of 

of commodities ] ® ’ Processing or facilitating the marketing 

payable» [inrLpcct^fs^msmld 

on the life of the assessee or oTtC hf^ r to effect an insurance 

or m respect of a contact fora tlw.f °f 

or on the life of a wffe or husbanf ^»f° °f assessee 

an\ Provident Fund to uhich thn P ^®®c^ee], or as a contribution to 
^9-2r>)]. applies S'* the Provident Funds Act, =<>[1925 (XIX of 

cven!pk4 Ser'mib-Smn ni^’nJv'^f' undivided family, there shall bo 
—^ 7 ^^-ll!!!! !” p^^'d to effect an insurance on 

« ror* iso” ^ (Amentlmenl) Act, 1039 (7 of 1939) 

c ProMEionB of the ProMclcnt 

' " I T ( Vm.ndment) Act? 19 ^,l'‘y^“ 2 ^^^^^ ’’ 
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the hfe of any male member of the family or of the -wife of any such Div 
member Ss 

[(2A) Nothing m sub-section (1) or sub-section (2) shall apply to so 
much of any premium or other payment made on a pohcy other than a 
contract for a deferred aimuity as is m excess of ten per cent of the actual 
capital sum assured, and in calculating any such capital sum no account 
shall be taken of the value of any premiums agreed to be returned or of 
any benefit by way of bonus or otherwise which is to be or may be received 
either before or after death either by the person paymg the premium or 
by any other person and which is not the sum actually assured ] 

(3) The aggregate of any sums exempted under this section shall not, 
together with any sums exempted under the [first proviso] to sub section 
(1) of section 7 ®*[and any sums exempted under ^®[section 58F]], ^[exceed 
in the case of an individual, ®[one-fourth] of the total income of the 
assesses or eight thousand rupees, whichever is less, and in the case of a 
Hindu undivided family, ^[one-fourth] of the total income of the assessoe 
or sixteen thousand rupees, whichever is less] 

®[15A Exemphon oi portion oS earned income —The tax shall not 
be payable by an assessee m respect of such portion, if any, of the earned 
income included in Ins total income as is directed by the annual ^[Central 
Act] fixing the rate or rates of tax for any year to be deducted in making 
an assessment for that year, and for the purposes of determimng the rates 
at which income-tax (but not super-tax) is payable by the assessee for that 
year his total income shall he deemed to he the total income reduced by 
the said portion ] 

®[15B Exemption on account of donations for charitable purposes 
—®[(1) The tax shall not be payable by an assessee in respect of any 
sums paid by him on or after the 1st day of April, 1953, as donations to 
any institution or fund to which this section apphes ^[or m respect of any 
sums paid by him on or after the 1st day of April, 1960, as donations to the 
Government or to any local authonty to be utilised for any charitable purpose 
as defined in sub-section (3) of section 4] 

Provided that m the case of a company this exemption shall apply only 
in respect of income-tax and not in respect of super-tax payable by it 

Provided further that this exemption shall not apply— 

Inserted by s 4 of the Indian I T (Amendment) Act, 1944 (11 of 1944) 

** Substituted for “ second proviso ” by s 10 of tlie Finance Act, 1956, v ith effect 
from the Ist April, 1966 

Inserted by s 3 of the Indian IT (ProMdent Funds Relief) Act, 1929 (12 of 

1929) 

“ Substituted for “ sub section (1) of Section 68F " by s 5 of the Finance (No 2) 

Act, 1957, with effect from the 1st April, 1957 

’ Substituted for “ e-cceed in the case of an individual, one sixth of the total m 
come of the assessee or six thousand rupees, whichever is less, and in the case of a Hindu 
undivided familj, one sixth of the tot ol income of the asBessoo or twoh c thousand rupee*!, 
whichever is less ” by s 11 of the Finance Act, 1955, with effect from the 1st April, 1955 

* Substituted for " one fiftli ” by s 5 of the Fmance (No 2) Act, 1957, with effect 
from the 1st April, 1957 

® Inserted by s 3 of Ordinance Ko 9 of 1945 

* Substituted for “ Act of the Central Legislature ” by the Adaptation of Laws 
Order, 1960 

® Inserted by s 8 of the Indian Finance Act, 1048 (20 of 1948) 

‘ Substituted bj s 3 of the Finance Act, 1953 (14 of 1963), with effect from the Ist 
April, 1963 

^Inserted by s 6 of tlie Taxation Laws (Amendment) Act, 19G0 (28 of 1960), witli 
effect from the 1st April, 1960 
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(a) if the aggregate of the sums so paid by the nsscsscc is less than 
two hundred and fifty rupees, 

(b) to any sums paid m cnccss of ®[faCA en and a half per cent of the 
assessce’s total income] ns reduced by any portion thereof exempt 
from tax under any other provisions of this Act, or ®[onc liunarca 
and fifty thousand rupees], whichever is less 

(2) This section applies to anj institution or fund established in the 
taxable territories for a ohaiitable purpose— 

(t) the income whereof is exempt under clause (i) of sub section 
(3) of section 4, 

(n) which IS not expressed to be for the benefit of any particular 
religious community, 

(ill) which maintains regular accounts of its receipts and expendi¬ 
ture, and 

(ill) which IS either constituted as a public charitable trust 

registered under the Societies Registration Act, 1S60 (XaI 
of 1860), or under section 2G of the Indian Companies Act, 
1913 (VII of 1913), or is a universitj established by law or is 
any other educational institution recognised bj Government 
or by a umversity or affiliated to any university, or 
(y) winch is an institution financed wliollj’’ or in part by the 
Government or a local authority' 

Explanalion —An institution or fund established for the benefit of 
scheduled castes, backward classes, scheduled tribes or of women and 
cluldren shall not be deemed to be an institution or fund expressed to bo 
for the benefit of a rehgious commumty' within the meaning of clause (t»)* 

(2A) For the removal of doubts, it is hereby declared that in respect 
of sums paid as donations on or after the 1st day of April, 1048, and 
before the 1st day of April, 1953, the provisions of sub sections (1) and (2) 
shall apply as if the amendments made by clause (c) of section 3 of the 
Finance Act, 1953, had not been made ] 

(3) The amount by which the tax payable by' an assessec is reduced 
on account of an exemption under this section shall not in any case exceed 
half the amount in respect of which the exemption is allowed under this 
section ] 

^“[150 Exemption from fax of newly established mdnstnal nnder- 
takings —(1) Save as otherw’ise hereinafter provided, the tax shall not bo 
payable by an assessee on so much of the profits or gains derived from any 
industrial undcrtalung ^^[or hotel] to which this section applies ns do not 
exceed six per cent per annum on the capital employed in the undertaking 
^*[or hotel], computed in accordance with such rules as may' be made in this 
behalf by the Central Board of Revenue 

(2) This section applies to any industrial undertaking wbicb— 

(i) is not formed by the splitting up, or the reconstruction of, 
business already in existence or by the transfer to a new 

* Substituted for ‘ one twtntiolh of tho asEossee’s total incomo ’ bj s 7 of the 
ymnneo Act, 1960, with effect from tho Jbt April, 1960 

• Substituted for “ one liundrod thousand rupees ”, tbid , w ith effect from tho 1st 
April, 1900 

Inserted by s 13 of the Taxation Laws (Extension to Jlergcd States and Amend 
ment) Act 1949 {67 of 1949) 

1* Inserted by s 7 of tho Finance Act, 1961, with effect from the 1st April, 1961 
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business of building, machmeiy or plant ^^[preYiously used Dit. 1 
in any other business], ' S 15« 

(it) has begun or begins to manufacture or produce articles in ^^[any 
part of the taxable territories] at any time within a period of 
“[eighteen] years from the 1st day of April, 1948, or such 
further period as the Central Government may, by notification 
in the Official Gazette, specify n ith reference to any particulai 
industiial undertaking, 

^®[(in) employs ten or moic norkcrs m a manufacturmg process earned 
on luth the aid ofpover, or employs twenty or more workeis in a 
manufacturing process earned on ivithout the aid of power j 

Trovidcd that the Central Government may, by notification in the 
Official Gazette, duect that the exemption conferred by this section shall 
not apply to any particular industrial undertalang 

^®[(2A) This section applies to any hotel which— 

{a) starts fiinctiomng on or after the 1st day of Apiil, 1961, and is not 
formed by the splitting up, or the reconstiuction of business 
already in existence or by the transfer to a new business of 
bmldmg, machinery or plant previoufilj'^ used in any other 
business, 

(b) is owned and run bj' a company legistcred in the taxable 
terntories with a paid-up capital of not less than five hundred 
thousand rupees, 

(c) 18 run in premises which are owned by the company, 

(d) has such number and types of guest rooms and provides such 
amemties as may bo presenbed, having legard to the population 
and the tourist importance of the place in which the hotel is 
located, and 

(c) is for the time being approved for the purposes of this sub 
section b 5 '' the Central Government ] 

(3) The profits or gains of an industrial undertalang “[or a hotel] to 

which this section applies shall be computed in accordance with the provisions 
of section 10 , 

(4) The tax shall not be payable by a shareholder in respect of so much 
of any dividend paid or deemed to bo paid to him by an industrial under¬ 
taking ^®[or a hotel] as is attributable to that part of the profits or gams on 
which the tax is not payable under this section 

^^ISxplanahon —^The amount of dividend in respect of which the tax 
is not payable under tins snb-section shall be computed in accordance with 
such rules as may bo made in this behalf by the Central Board of Revenue ] 

Those words voro substituted for "used m a business which uasboirg carried 
on before the 1st day of April, 194S ”, by s 6 of tlie Finance Act, I'ioO, mid shall he 
doomed alwajs to have boon in the Act 

Substituted for “ any Province in India ” bj the Adaptation of Lavs Order, I960 
“ " Siv ” was substituted for " tlireo ” by s 10 of the Indian IT (Amondmont) 

Act, 1953 (25 of 1953), with effect from tbo 1st April, 1952 “Eight was substituted 
for " SIX ” by b 3 of the Finance Act, 1964 (17 of 1954), with effect from tho 1st April, 

1054 " Thirteen ” was mbstituted for “ eight ” by s 11 of tho Finance Act, 1956, -nith 
elect from the 1st ApiiJ, 1960 “ Eighteen ” was substituted for " tnirteeii ’ bv s 8 of 
the Finance Act, 1960, w’lth effect from the 1st April, 1900 

“ Substituted, tbtd (25 of 1053), with effect from tho 1st April, 1952 
“ Insoitod by s 7 of tho Finance Act, 1961, with effect from the 1st April, 1001 
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